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PREFACE 

The Mississippi Code of 1972, which became effective on November 1, 
1973, is the culmination of nearly four years of effort on the part of the 
Legislature, the Attorney General's office and the publishers, which brings 
together provisions of general statutory law having a common subject matter 
into a more orderly and logical framework of code titles and chapters, and 
employing a modern and effective section numbering system. A major by- 
product of the code revision will be the state-owned magnetic computer tape 
containing the Mississippi Code of 1972, which will be of invaluable assistance 
to the Legislature and to the state. 

The enabling act for the code was a recommendation of the Mississippi 
State Bar, which resulted in the consideration and passage of Senate Bill 1964, 
Chapter 465, Laws of 1970, signed into law by Governor John Bell Williams. 

The Code Committee provided for in that act was comprised of A. F. 
Summer, Attorney General, Heber Ladner, Secretary of State, Representative 
Edgar J. Stephens, Jr., Chairman, House Appropriations Committee, Senator 
William G. Burgin, Jr., Chairman, Senate Appropriations Committee, Repre- 
sentative H. L. Meredith, Jr., Chairman, House Judiciary "A" and Judiciary en 
banc Committees, Senator E. K. Collins, Chairman, Senate Judiciary "A" and 
Judiciary en banc Committees, Representative Ney McKinley Gore, Jr., 
Chairman, House Judiciary "B" Committee, and Senator William E. Alexander, 
Chairman, Senate Judiciary "B" Committee. In 1972, Representative Marby 
Robert Penton and Senator Herman B. Decell, Chairman of House and Senate 
Judiciary "B" Committees, respectively, became members of the Committee, 
replacing Representative Gore and Senator Collins, Senator Alexander having 
been appointed Chairman of Senate Judiciary "A" and Judiciary en banc 
Committees. The Deputy Attorney General, Delos H. Burks, served the Code 
Committee as Secretary. Special Assistant Attorney General Fred J. Lotterhos, 
under the supervision of the Attorney General, was assigned the principal 
responsibility for the supervision of the recodification, including the consider- 
ation and treatment of some 16,000 sections of code manuscript. 

Final legislative approval was given to the Mississippi Code of 1972 by 
passage of Senate Bill 2034, Laws of 1972, which was signed by Governor 
William L. Waller on April 26, 1972. A copy of that act is set out in Volume 1, 
following the Publisher's Foreword. 

The Code Committee is of the opinion that the recodification has been 
thoroughly and well accomplished, and will result in a greatly improved 
repository of the general statutory law of the state. 

A. F. Summer 
Attorney General 
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PUBLISHER'S FOREWORD 

This 2010 Replacement Volume 9 of the Mississippi Code of 1972 Anno- 
tated represents material appearing in the original 1973 bound volume, the 
2000 Replacement Volume 9, the 2005 Replacement Volume 9, and the 2008 
Replacement Volume 9, as well as reflecting amendments, repeals, and new 
Code provisions enacted by the Mississippi Legislature through the 2010 
Regular and 1st Extraordinary Legislative Sessions. 

This volume contains the text of Titles 29 through 33, of the Mississippi 
Code of 1972 Annotated, as amended through the 2010 Regular and 1st 
Extraordinary Legislative Sessions. 

Case annotations are included based on decisions of the State and federal 
courts in cases arising in Mississippi. Many of these cases were decided under 
the former statutes in effect prior to the enactment of the Code of 1972. These 
earlier cases have been moved to pertinent sections of the Code where they 
may be useful in interpreting the current statutes. Annotations to collateral 
research references are also included. 

To better serve our customers by making our annotations more current, 
LexisNexis has changed the sources that are read to create annotations for this 
publication. Rather than waiting for cases to appear in printed reporters, we 
now read court decisions as they are released by the courts. A consequence of 
this more current reading of cases, as they are posted online on LexisNexis, is 
that the most recent cases annotated may not yet have print reporter citations. 
These will be provided, as they become available, through later publications. 

This publication contains annotations taken from decisions of the Missis- 
sippi Supreme Court and the Court of Appeals with decision dates up to March 
23, 2010, and decisions of the appropriate federal courts with decision dates up 
to February 25, 2010. These cases will be printed in the following reporters: 

Southern Reporter, 3rd Series 

United States Supreme Court Reports 

Supreme Court Reporter 

United States Supreme Court Reports, Lawyers' Edition, 2nd Series 

Federal Reporter, 3rd Series 

Federal Supplement, 2nd Series 

Federal Rules Decisions 

Bankruptcy Reporter 

Additionally, annotations have been taken from the following sources: 

American Law Reports, 6th Series 
American Law Reports, Federal Series 
Mississippi College Law Review 
Mississippi Law Journal 

Finally, published Opinions of the Attorney General and opinions of the 
Ethics Commission have been examined for annotations. 



Publisher's Foreword 

A comprehensive Index appears at the end of this volume. 

Visit the LexisNexis website at http://www.lexisnexis.com for an online 
bookstore, technical support, customer support, and other company informa- 
tion. 

For further information or assistance, please call us toll-free at (800) 
833-9844, fax us toll-free at (800) 643-1280, e-mail us at 
customer.support@bender.com, or write to: Mississippi Code Editor, 
LexisNexis, 701 E. Water Street, Charlottesville, VA 22902-5389. 

September 2010 LexisNexis 
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User's Guide 

This guide is designed to help both the lawyer and the layperson get the 
most out of the Mississippi Code of 1972 Annotated. Information about key 
features of the Code and suggestions for its more effective use are given under 
the following headings: 

— Advance Code Service 

— Advance Sheets 

— Amendment Notes 

— Analyses 

— Attorney General Opinions 

— Code Status 

— Comparable Legislation from other States 

— Court Rules 

— Cross References 

— Editor's Notes 

— Effective Dates 

— Federal Aspects 

— Index 

— Joint Legislative Committee Notes 

— Judicial Decisions 

— Organization and Numbering System 

— Placement of Notes 

— Replacement Volumes 

— Research and Practice References 

— Source Notes 

— Statute Headings 

— Tables 

If you have a question not addressed by the User's Guide, or comments 
about your Code service, you may contact us by calling us toll-free at (800) 
833-9844, faxing us toll-free at (800) 643-1280, e-mailing us at 
customer.support@bender.com, or writing to Mississippi Code Editor, 
LexisNexis, 701 E Water Street, Charlottesville, VA 22902-5389. 

ADVANCE CODE SERVICE 

Three times a year, at roughly quarterly intervals between delivery of 
Code supplement pocket parts, we publish the Mississippi Advance Code 
Service pamphlets. These pamphlets contain updated statutory material and 
annotations to Attorney General opinions, research and practice references, 
and recent court decisions construing the Code. Each pamphlet is cumulative, 
so that each is a "one-stop" source of case notes updating those in your Code 
bound volumes and pocket parts. 

ADVANCE SHEETS 

The Advance Sheets consist of a series of pamphlets issued in the spring. 
The series reproduces the acts passed by the Mississippi Legislature and 
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approved by the Governor during the legislative session. Features include 
tables showing the impact of legislation on sections of the Mississippi Code of 
1972 Annotated, and a cumulative index. These pamphlets enable the user to 
receive a preview of approved legislation prior to supplement availability, and 
serve as an excellent source of legislative history. 

AMENDMENT NOTES 

Every time a Code provision is amended, we prepare a note describing the 
effect of the amendment. By reading the note, you can ascertain the impact of 
the change without having to check the former statute itself. 

Amendment notes are retained in the Supplement until the bound volume 
is replaced, at which time notes from all but the last two years are deleted. 

Amendment notes are available online from 1991 until the present in the 
Mississippi Legislative Archive. 

ANALYSES 

Each title, chapter, and article appearing in a bound volume or supple- 
ment is preceded by an analysis. The analysis details the scope of the title, 
chapter, and article and enables you to see at a glance the content of the title, 
chapter, and article without resorting to a page-by-page examination in the 
bound volume or supplement. 

ATTORNEY GENERAL OPINIONS 

Opinions of the Attorney General for the State of Mississippi have been 
read for constructions of Mississippi law. Notes describing the subject matter 
of the opinions have been placed under relevant Code provisions under the 
heading "Attorney General Opinions." The citation at the end of each note 
refers to the person requesting the opinion, the date of the opinion, and the 
opinion number. 

CODE STATUS 

The Mississippi Code of 1972 Annotated is Mississippi's official code and is 
considered evidence of the statute law of the State of Mississippi (see § 1-1-8). 
The Code was enacted by Chapter 394 of the Laws of 1972, which was signed 
by the Governor on April 26, 1972. 

Title 1, Chapters 1 through 5 of the Code contain statutes governing the 
status and construction of the Code. 

COMPARABLE LEGISLATION 
FROM OTHER STATES 

Notes to comparable legislation from other states appear for uniform laws, 
interstate compacts, statutory provisions pertaining to reciprocity and cooper- 
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ation with other states, and various important statutes of general interest. 
Other states' statutes that are similar in subject matter and scope to those of 
Mississippi are cited, generally, under the first section of the chapter or article 
to which they pertain. Occasionally, comparable legislation pertains to only 
one section, in which case it is cited under that section rather than at the 
chapter or article level. 

See also Federal Aspects. 

COURT RULES 

The Mississippi Court Rules are published separately by LexisNexis in a 
fully annotated softcover volume which is replaced annually and supple- 
mented semi-annually. 

The Court Rules volume contains statewide rules of procedure of the state 
courts, the local rules of the United States district courts and bankruptcy 
courts for Mississippi, and the rules of the United States Court of Appeals for 
the Fifth Circuit. Rules are received from the courts and edited only for 
stylistic consistency. For further information, see the Preface to the Mississippi 
Court Rules volume. 

CROSS REFERENCES 

Cross references refer you to notes under other Code sections, that may 
affect a law or place it in context. Cross references also are used under repealed 
provisions to refer you to an existing law on a similar subject. Cross references 
do not cite all related statutes, however, since these can be identified by using 
the General Index. 

See also Comparable Legislation from other States and Federal Aspects. 

EDITOR'S NOTES 

Editor's notes are notes prepared by the Publisher that contain informa- 
tion about important or unusual features of a law, or special circumstances 
surrounding passage of the law, that are not apparent from the law's text. 

See also Effective Dates. 

EFFECTIVE DATES 

Absent a specific effective date provision within an act, Mississippi laws 
generally take effect upon approval date, which is the date the act is signed 
into law by the Governor. Acts affecting voting rights and procedures take 
effect on the date the United States Attorney General interposes no objection 
under § 5 of the Voting Right Act of 1965. 
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FEDERAL ASPECTS 

Notes to federal legislation that is similar in subject matter and scope to 
the laws of Mississippi are referenced throughout the Code. In addition, the 
Code contains the United States Code Service citation for any federal law that 
is referred to in a Mississippi statute by its popular name or by its session law 
designation. 

See also Comparable Legislation from other States. 

INDEX 

The Code is completely indexed in two softcover Index volumes, which are 
updated and replaced annually. In addition, each volume of the Code is 
followed by its own index. As accurate and thorough as the Index is, your best 
defense against index wild goose chases is familiarity with indexing tech- 
niques. To that end, an explanatory Foreword to the Index appears in the first 
Index volume. 

JOINT LEGISLATIVE COMMITTEE NOTES 

Joint Legislative Committee notes are included in the Code to describe 
codification decisions made by the Mississippi Joint Legislative Committee on 
Compilation, Revision and Publication of Legislation. Examples of Committee 
actions that warrant the inclusion of a note are the integration of multiple 
amendments to a single Code section during the same legislative session, and 
the correction of typographical errors appearing in the Code. 

JUDICIAL DECISIONS 

Every reported case from the Supreme Court of Mississippi, the Court of 
Appeals of Mississippi, federal district courts for Mississippi, the federal Fifth 
Circuit Court of Appeals and the United States Supreme Court has been read 
for constructions of Mississippi law. These constructions are noted under 
pertinent sections of the statutes or Mississippi Constitution provisions, under 
the heading "Judicial Decisions." Where a decision has been reviewed by a 
higher court, subsequent judicial history and disposition is noted in the case 
note if such disposition has any bearing on the annotated material. Where two 
or more decisions state the same rule of law, the case citations are cumulated 
under one case note. 

Case notes are grouped together under headings called "catchlines." The 
catchlines identify the basic subject matter of the case notes and assist the user 
in locating pertinent notes. Catchlines are numbered and arranged themati- 
cally, with "In general" first. Where there are two or more catchlines, an 
analysis, listing all the catchlines, precedes the annotations. 

Frequently, statutes carry notes to cases that arose under earlier laws on 
the same subject. Case notes are retained so long as the editor believes the note 
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will have some relevance under current law, though of course the relevance 
may be diminished by later changes in the law. These case notes appear under 
the heading "Decisions under former law." 

ORGANIZATION AND NUMBERING SYSTEM 

The Code is organized by titles, chapters, articles, subarticles, undesig- 
nated centered headings and sections. Analyses at the beginning of each title, 
chapter, article, and subarticle help you understand the internal arrangement 
of each Code unit (see Analyses). 

Odd numbers are generally used for the numbering of titles, chapters and 
sections. Even numbers have been used for some chapters and sections so that 
a particular new chapter or section might be logically placed with other 
chapters and sections dealing with the same or similar subject matter. 
Similarly, the use of numbers with decimal points has been used for some 
sections in order that they may be inserted among other sections pertaining to 
the same subject. 

The title, chapter, and section for each Code section is revealed by its 
section number. Thus, in the designation "§ 1-3-65," the first digit ("1") means 
the provision is in Title 1 ("Laws and Statutes"); the second ("3") indicates 
Chapter 3 ("Construction of Statutes"); and the last two digits ("65") mean the 
65th section in that chapter ("Construction of terms generally"). 

Articles and subarticles are not reflected by section number designations. 

Within sections, subsections and paragraphs usually are designated 
following this pattern: (l)(a)(i)l. or (l)(a)(i)A. A distinctive indention scheme is 
applied to suggest the relative value of each unit within this hierarchy. 

PLACEMENT OF NOTES 

Where a note pertains to a single statute section, it will of course be set out 
following that section. In many instances, however, a note applies equally to 
several statute sections or to an entire chapter or article. If the pertinent 
sections are scattered, or few in number, the note will be duplicated for each 
section. But where the note applies to all or most of the sections in a chapter 
or article, we prevent the space-consuming repetition of notes by placing the 
note at the very beginning of the chapter or article. 

REPLACEMENT VOLUMES 

The Code is periodically updated and streamlined by the replacement of 
volumes. Although a current set of the Code contains all currently applicable 
statutes, we encourage you to retain replaced volumes and their supplement 
pockets parts for historical reference. 
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RESEARCH AND PRACTICE REFERENCES 

Citations to references in American Jurisprudence, American Jurispru- 
dence Pleading and Practice, American Jurisprudence Proof of Facts, Ameri- 
can Jurisprudence Trials, American Law Reports, First through Sixth Series, 
ALR Federal, Corpus Juris Secundum, various other treatises and practice 
guides, and Mississippi law journals are given under this heading, wherever 
the references appear to discuss the statute under which the citation appears, 
or a topic related to the statute. These citations are intended only to give you 
a starting point for your library research. The Mississippi law journals include 
Mississippi Law Journal and Mississippi College Law Review. 

SOURCE NOTES 

Each section of the Code is followed by a brief note showing the acts of the 
legislature on which it is based, including the act that originally enacted the 
section and any subsequent amendments. 

The source note follows the section text, preceding any other annotations 
for the section. Information in the source note is listed in chronological order, 
with the most recent information listed last. If a section has been renumbered, 
the former number will appear in the source note. : 

The tables volume should also be consulted when researching the history 
of a statutory section, since it contains cross reference tables that provide a 
statutory citation for each section of the session laws and the date each act 
went into effect. 

STATUTE HEADINGS 

Headings or "catchlines" for Code sections and subsections are generally 
created and maintained by the publisher. They are mere catchwords and are 
not to be deemed or taken as the official title of a section or as a part of the 
section. Your suggestions for the improvement of particular catchlines are 
invited. 

TABLES 

The Mississippi Code of 1972 Annotated contains several tables that can 
assist you in your research. These are published in the Statutory Tables 
volume of the Code, and include the following: 

• Sections of the Code of 1930 carried into the Code of 1942. 

• Sections of the Code of 1942 carried into the Code of 1972. 

• Allocation of Acts of Legislature, 1931 — 1972. 

• Allocation of Acts of Legislature, 1972 — present. 

• Consolidated Tables of amendments and repeals of 1942 Code sections. 
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• Consolidated Tables of amendments and repeals of 1972 Code sections. 
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GENERAL OUTLINE OF TITLES 
AND CHAPTERS 



Constitution of the United States 
Constitution of Mississippi 



Volume 1 
Volume 1 



TITLE 1. LAWS AND STATUTES 

Beginning 
Section 

Chapter 1. Codeofl972 1-1-1 

3. Construction of Statutes 1-3-1 

5. Session Laws and Journals 1-5-1 

TITLE 3. STATE SOVEREIGNTY, JURISDICTION AND HOLIDAYS 

Chapter 1. State Sovereignty Commission [Repealed] 3-1-1 

3. State Boundaries, Holidays, and State Emblems 3-3-1 
5. Acquisition of Land by United States 

Government 3-5-1 

TITLE 5. LEGISLATIVE DEPARTMENT 

Chapter 1. Legislature 5-1-1 

3. Legislative Committees 5-3-1 

5. Interstate Cooperation 5-5-1 

7. Lobbying [Repealed] 5-7-1 

8. Lobbying Law Reform Act of 1994 5-8-1 

9. Agency Review 5-9-1 

11. Abolishment of Agencies 5-11-1 

TITLE 7. EXECUTIVE DEPARTMENT 

Chapter 1. Governor 7-1-1 

3. Secretary of State 7-3-1 

5. Attorney General 7-5-1 

7. State Fiscal Officer; Department of Audit 7-7-1 

9. State Treasurer 7-9-1 

11. Secretary of State; Land Records 7-11-1 

13. Mississippi Administrative Reorganization Act 7-13-1 
15. Executive Branch Reorganization Study Com- 
mission [Repealed] 7-15-1 

17. Mississippi Executive Reorganization Act of 

1989 7-17-1 

TITLE 9. COURTS 

Chapter 1. Provisions Common to Courts 9-1-1 
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TITLE 9. COURTS (Cont'd) 

Beginning 
Section 

3. Supreme Court 9-3-1 

4. Court of Appeals of the State of Mississippi .... 9-4-1 

5. Chancery Courts 9-5-1 

7. Circuit Courts 9-7-1 

9. County Courts 9-9-1 

11. Justice Courts 9-11-1 

13. Court Reporters and Court Reporting 9-13-1 

15. Judicial Council [Repealed] 9-15-1 

17. Court Administrators 9-17-1 

19. Commission on Judicial Performance 9-19-1 

21. Administrative Office of Courts 9-21-1 

23. DrugCourts 9-23-1 

TITLE 11. CIVIL PRACTICE AND PROCEDURE 

Chapter 1. Practice and Procedure Provisions Common to 

Courts 11-1-1 

3. Practice and Procedure in Supreme Court 11-3-1 

5. Practice and Procedure in Chancery Courts .... 11-5-1 

7. Practice and Procedure in Circuit Courts 11-7-1 

9. Practice and Procedure in County Courts and 

Justice Courts 11-9-1 

11. Venue of Actions 11-11-1 

13. Injunctions 11-13-1 

15. Arbitration and Award 11-15-1 

17. Suits to Confirm Title or Interest and to Remove 

Clouds on Title 11-17-1 

19. Ejectment 11-19-1 

21. Partition of Property 11-21-1 

23. Trial of Right of Property 11-23-1 

25. Unlawful Entry and Detainer 11-25-1 

27. Eminent Domain 11-27-1 

29. Sequestration 11-29-1 

31. Attachment in Chancery Against Nonresident, 

Absent or Absconding Debtors 11-31-1 

33. Attachment at Law Against Debtors 11-33-1 

35. Garnishment 11-35-1 

37. Replevin 11-37-1 

38. Claim and Delivery 11-38-1 

39. Quo Warranto 11-39-1 

41. Mandamus; Prohibition 11-41-1 

43. Habeas Corpus 11-43-1 

44. Compensation to Victims of Wrongful Conviction 

and Imprisonment 11-44-1 
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TITLE 11. CIVIL PRACTICE AND PROCEDURE (Cont'd) 

Beginning 
Section 

45. Suits by and Against the State or Its Political 

Subdivisions 11-45-1 

46. Immunity of State and Political Subdivisions 

From Liability and Suit for Torts and Torts of 

Employees 11-46-1 

47. Lis Pendens 11-47-1 

49. Rights and Duties of Attorneys, Generally 11-49-1 

51. Appeals 11-51-1 

53. Costs 11-53-1 

55. Litigation Accountability Act of 1988 11-55-1 

57. Structured Settlements 11-57-1 

TITLE 13. EVIDENCE, PROCESS AND JURIES 

Chapter 1. Evidence 13-1-1 

3. Process, Notice, and Publication 13-3-1 

5. Juries 13-5-1 

7. State Grand Jury Act 13-7-1 

TITLE 15. LIMITATIONS OF ACTIONS AND PREVENTION OF 

FRAUDS 

Chapter 1. Limitation of Actions 15-1-1 

3. Prevention of Frauds 15-3-1 

TITLE 17. LOCAL GOVERNMENT; PROVISIONS COMMON TO 
COUNTIES AND MUNICIPALITIES 

Chapter 1. Zoning, Planning and Subdivision Regulation .. 17-1-1 

2. Building Codes 17-2-1 

3. Promotion of Trade, Conventions and Tourism 17-3-1 
5. Jails, Waterworks and Other Improvements ... . 17-5-1 
7. Removal of Local Governments in Emergencies 17-7-1 
9. Lease of Mineral Lands other than Sixteenth 

Section or "In Lieu" Lands 17-9-1 

11. Gulf Regional District Law 17-11-1 

13. Interlocal Cooperation of Governmental Units 17-13-1 

15. Human Resource Agencies 17-15-1 

17. Solid Wastes Disposal 17-17-1 

18. Mississippi Hazardous Waste Facility Siting Act 

of 1990 17-18-1 

19. Appropriations to Planning and Development 

Districts 17-19-1 

21. Finance and Taxation 17-21-1 



xvii 



General Outline 



TITLE 17. LOCAL GOVERNMENT; PROVISIONS COMMON TO 
COUNTIES AND MUNICIPALITIES (Cont'd) 



23. Rural Fire Truck Acquisition Assistance 

Programs 

25. General Provisions Relating to Counties and 

Municipalities 

27. Municipal Historical Hamlet Act 

29. Mississippi Entertainment District Act 

TITLE 19. COUNTIES AND COUNTY OFFICERS 

Chapter 1. County Boundaries 

2. County Government Reorganization Act 

3. Board of Supervisors 

4. County Administrator 

5. Health, Safety and Public Welfare 

7. Property and Facilities 

9. Finance and Taxation 

11. County Budget 

13. Contracts, Claims and Transaction of Business 

with Counties 

15. Records and Recording 

17. County Auditors 

19. Constables 

21. Coroners 

23. County Attorneys 

25. Sheriffs 

27. Surveyors and Surveys 

29. Local and Regional Railroad Authorities 

31. Public Improvement Districts 

TITLE 21. MUNICIPALITIES 

Chapter 1. Classification, Creation, Abolition, and 

Expansion 

3. Code Charters 

5. Commission Form of Government 

7. Council Form of Government 

8. Mayor-Council Form of Government 

9. Council-Manager Plan of Government 

11. Municipal Elections [Repealed] 

13. Ordinances 

15. Officers and Records 

17. General Powers 

19. Health, Safety, and Welfare 



Beginning 
Section 

17-23-1 

17-25-1 
17-27-1 
17-29-1 



19-1-1 
19-2-1 
19-3-1 
19-4-1 
19-5-1 
19-7-1 
19-9-1 
19-11-1 



19-13- 
19-15- 
19-17- 
19-19- 
19-21- 
19-23- 
19-25- 
19-27- 
19-29- 
19-31- 



21-1-1 

21-3-1 

21-5-1 

21-7-1 

21-8-1 

21-9-1 

21-11-1 

21-13-1 

21-15-1 

21-17-1 

21-19-1 
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TITLE 21. MUNICIPALITIES (Cont'd) 

Beginning 
Section 

21. Police and Police Departments 21-21-1 

23. Municipal Courts 21-23-1 

25. Fire Departments and Fire Districts 21-25-1 

27. Public Utilities and Transportation 21-27-1 

29. Employees' Retirement and Disability Systems 21-29-1 

31. Civil Service 21-31-1 

33. Taxation and Finance 21-33-1 

35. Municipal Budget 21-35-1 

37. Streets, Parks and Other Public Property 21-37-1 

38. Acquisition or Lease of Real Property from Fed- 

eral Government for Parks, Recreation, and 

Tourism 21-38-1 

39. Contracts and Claims 21-39-1 

41. Special Improvements 21-41-1 

43. Business Improvement Districts 21-43-1 

45. Tax Increment Financing 21-45-1 

47. Delta Natural Gas District 21-47-1 

TITLE 23. ELECTIONS 

Chapter 1. Qualification of Candidates and Registration of 

Political Parties [Repealed] 23-1-1 

3. Corrupt Practices [Repealed] 23-3-1 

5. Registration and Elections [Repealed] 23-5-1 

7. Voting Machines and Electronic Voting System 

[Repealed] 23-7-1 

9. Absentee Ballot [Repealed] 23-9-1 

11. Presidential Election Law [Repealed] 23-11-1 

13. Mississippi Presidential Preference Primary and 

Delegate Selection Law [Repealed] 23-13-1 

15. Mississippi Election Code 23-15-1 

17. Amendments to Constitution by Voter Initiative 23-17-1 

TITLE 25. PUBLIC OFFICERS AND EMPLOYEES; PUBLIC 

RECORDS 

Chapter 1. Public Officers; General Provisions 25-1-1 

3. Salaries and Compensation 25-3-1 

4. Ethics in Government 25-4-1 

5. Removals From Office 25-5-1 

7. Fees 25-7-1 

9. Statewide Personnel System 25-9-1 

11. Social Security and Public Employees' Retire- 
ment and Disability Benefits 25-11-1 
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General Outline 

TITLE 25. PUBLIC OFFICERS AND EMPLOYEES; PUBLIC 

RECORDS (Cont'd) 

Beginning 
Section 

13. Highway Safety Patrol Retirement System 25-13-1 

14. Government Employees Deferred Compensation 

Plan Law 25-14-1 

15. Group Insurance for Public Employees 25-15-1 

17. Cafeteria Fringe Benefit Plans 25-17-1 

19. Public Employer- Assisted Housing Program ... . 25-19-1 

31. District Attorneys 25-31-1 

32. Public Defenders 25-32-1 

33. Notaries Public 25-33-1 

41. Open Meetings 25-41-1 

43. Administrative Procedures 25-43-1. 101 

45. Permit and Licensing Procedures 25-45-1 

51. State Depository for Public Documents 25-51-1 

53. Mississippi Department of Information Technol- 
ogy Services (MDITS) 25-53-1 

55. Lost Records 25-55-1 

57. Destruction of Records [Repealed] 25-57-1 

58. Geographic Information System 25-58-1 

59. Archives and Records Management 25-59-1 

60. Local Government Records 25-60-1 

61. Public Access to Public Records 25-61-1 

63. Digital Signature Act 25-63-1 

65. Agency, University and Community/ Junior Col- 
lege Internal Auditing Program 25-65-1 

TITLE 27. TAXATION AND FINANCE 

Chapter 1. Assessors and County Tax Collectors 27-1-1 

3. Department of Revenue 27-3-1 

4. Board of Tax Appeals 27-4-1 

5. Motor Vehicle Comptroller 27-5-1 

7. Income Tax and Withholding 27-7-1 

8. Mississippi S Corporation Income Tax Act 27-8-1 

9. Estate Tax 27-9-1 

10. Uniform Estate Tax Apportionment Act 27-10-1 

11. Amusement Tax [Repealed] 27-11-1 

13. Corporation Franchise Tax 27-13-1 

15. Statewide Privilege Taxes 27-15-1 

17. Local Privilege Taxes 27-17-1 

19. Motor Vehicle Privilege and Excise Taxes 27-19-1 

21. Finance Company Privilege Tax 27-21-1 

23. Chain Store Privilege Tax [Repealed] 27-23-1 
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General Outline 

TITLE 27. TAXATION AND FINANCE (Cont'd) 

Beginning 
Section 

25. Severance Taxes 27-25-1 

27. Vending and Amusement Machine Taxes 27-27-1 

29. Ad Valorem Taxes — General Provisions 27-29-1 

31. Ad Valorem Taxes — General Exemptions 27-31-1 

33. Ad Valorem Taxes — Homestead Exemptions .... 27-33-1 

35. Ad Valorem Taxes — Assessment 27-35-1 

37. Ad Valorem Taxes— Payments in Lieu of Taxes 27-37-1 

38. Ad Valorem Taxes — Telecommunications Tax 

Reform 27-38-1 

39. Ad Valorem Taxes— State and Local Levies 27-39-1 

41. Ad Valorem Taxes— Collection 27-41-1 

43. Ad Valorem Taxes — Notice of Tax Sale to Owners 

and Lienors 27-43- 1 

45. Ad Valorem Taxes — Redemption of Land Sold for 

Taxes 27-45-1 

47. Ad Valorem Taxes — Assignment of Tax Liens .. 27-47-1 

49. Ad Valorem Taxes — Insolvencies 27-49-1 

51. Ad Valorem Taxes— Motor Vehicles 27-51-1 

53. Ad Valorem Taxes— Mobile Homes 27-53-1 

55. Gasoline and Motor Fuel Taxes 27-55-1 

57. TaxonOils 27-57-1 

59. Liquefied Compressed Gas Tax 27-59-1 

61. Interstate Commercial Carriers Motor Fuel Tax 27-61-1 

63. Motor Vehicle Fueling Centers [Repealed] 27-63-1 

65. Sales Tax 27-65-1 

67. Use or Compensating Taxes 27-67-1 

68. Uniform Sales and Use Tax Administration Law 27-68-1 

69. TobaccoTax 27-69-1 

70. Nonsettling-Manufacturer Cigarette Fee 27-70-1 

71. Alcoholic Beverage Taxes 27-71-1 

73. TaxRefunds 27-73-1 

75. Reciprocal Collection of Taxes 27-75-1 

77. Appellate Review for Taxpayers Aggrieved by 

Certain Actions of the Department of Revenue 27-77-1 
101. Annual Reports by Departments of Government 

and State-Supported Institutions 27-101-1 

103. State Budget 27-103-1 

104. State Fiscal Affairs 27-104-1 

105. Depositories 27-105-1 

107. Disaster Relief 27-107-1 

109. Cruise Vessels 27-109-1 

111. Payment Credit Vouchers as Credit Against In- 
come and Corporation Franchise Tax Liabili- 
ties [Repealed effective July 1, 2018] 27-111-1 
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General Outline 

TITLE 29. PUBLIC LANDS, BUILDINGS AND PROPERTY 

Beginning 
Section 

Chapter 1. Public Lands 29-1-1 

3. Sixteenth Section and Lieu Lands 29-3-1 

5. Care of Capitol, Old Capitol, State Office Build- 
ings and Executive Mansion 29-5-1 

7. Mineral Leases of State Lands 29-7-1 

9. Inventories of State Property 29-9-1 

11. Energy Conservation in Public Buildings 

[Repealed] 29-11-1 

13. Flood Insurance for State-Owned Buildings .... 29-13-1 

15. Public Trust Tidelands 29-15-1 

17. State Agency Repair and Renovation 29-17-4 

TITLE 31. PUBLIC BUSINESS, BONDS AND OBLIGATIONS 

Chapter 1. General Provisions Relative to Public Contracts 31-1-1 

3. State Board of Public Contractors 31-3-1 

5. Public Works Contracts 31-5-1 

7. Public Purchases 31-7-1 

8. Acquisition of Public Buildings, Facilities, and 

Equipment Through Rental Contracts 31-8-1 

9. Surplus Property Procurement Commission .... 31-9-1 

11. State Construction Projects 31-11-1 

13. Validation of Public Bonds 31-13-1 

15. Refunding Bonds 31-15-1 

17. State Bonds; Retirement of Bonds 31-17-1 

18. Variable Rate Debt Instruments 31-18-1 

19. Public Debts 31-19-1 

21. Registered Bonds 31-21-1 

23. Mississippi Private Activity Bonds Allocation Act 31-23-1 

25. Mississippi Development Bank Act , 31-25-1 

27. Mississippi Bond Refinancing Act 31-27-1 

29. Institute for Technology Development 31-29-1 

31. Mississippi Telecommunications Conference and 

Training Center 31-31-1 

TITLE 33. MILITARY AFFAIRS 

Chapter 1. Definitions and General Provisions Relating to 

the Military Forces 33-1-1 

3. Commander in Chief, Military Department, and 

Governor's Staff 33-3-1 

4. Mississippi Military Family Relief Fund 33-4-1 

5. The Militia and Mississippi State Guard 33-5-1 
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General Outline 

TITLE 33. MILITARY AFFAIRS (Cont'd) 

Beginning 
Section 

7. National Guard 33-7-1 

9. Property and Finances 33-9-1 

11. Training Facilities 33-11-1 

13. Mississippi Code of Military Justice 33-13-1 

15. Emergency Management and Civil Defense 33-15-1 

TITLE 35. WAR VETERANS AND PENSIONS 

Chapter 1. State Veterans Affairs Board 35-1-1 

3. War Veterans; Miscellaneous Provisions 35-3-1 

5. Guardianship of Veterans 35-5-1 

7. Veterans' Home Purchase Law 35-7-1 

9. Pensions [Repealed] 35-9-1 

TITLE 37. EDUCATION 

Chapter 1. State Board of Education 37-1-1 

3. State Department of Education 37-3-1 

4. State Board for Community and Junior Colleges 37-4-1 

5. County Boards of Education and 

Superintendents 37-5-1 

6. Mississippi Uniform School Law 37-6-1 

7. School Districts; Boards of Trustees of School 

Districts 37-7-1 

9. District Superintendents, Principals, Teachers, 

and Other Employees 37-9-1 

11. General Provisions Pertaining to Education .... 37-11-1 

13. Curriculum; School Year and Attendance 37-13-1 

14. Mary Kirkpatrick Haskell-Mary Sprayberry 

Public School Nurse Act of 2007 37-14-1 

15. Public Schools; Records, Enrollment and Trans- 

fer of Pupils 37-15-1 

16. Statewide Testing Program 37-16-1 

17. Accreditation of Schools 37-17-1 

18. Superior-Performing, Exemplary and School At- 

Risk Schools Programs 37-18-1 

19. Minimum Program of Education 37-19-1 

20. Remedial Education 37-20-1 

21. Early Childhood Education 37-21-1 

22. State Funds for School Districts 37-22-1 

23. Exceptional Children 37-23-1 

25. Driver Education and Training 37-25-1 

26. State Court Education Fund 37-26-1 

27. Agricultural High Schools 37-27-1 
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General Outline 

TITLE 37. EDUCATION (Cont'd) 

Beginning 
Section 

28. Charter Schools 37-28-1 

29. Junior Colleges 37-29-1 

31. Vocational Education 37-31-1 

33. Civilian Vocational Rehabilitation 37-33-1 

35. Adult Education 37-35-1 

37. Public Schools; Accounting and Auditing 37-37-1 

39. Public Schools; Purchases 37-39-1 

41. Transportation of Pupils 37-41-1 

43. Textbooks 37-43-1 

45. State Aid to Public Schools 37-45-1 

47. State Aid for Construction of School Facilities 37-47-1 

49. Loans to Students 37-49-1 

5 1 . Financial Assistance to Children Attending Non- 
sectarian Private Schools 37-51-1 

53. Summer Normals 37-53-1 

55. School Libraries 37-55-1 

57. Taxation 37-57-1 

59. School Bonds and Obligations 37-59-1 

61. Expenditure of School Funds; Budgets 37-61-1 

63. Educational Television 37-63-1 

65. Closing of Public Schools and Institutions of 

Higher Learning 37-65-1 

101. Institutions of Higher Learning; General 

Provisions 37-101-1 

102. Off-campus Instructional Programs 37-102-1 

103. Residency and Fees of Students Attending or 

Applying for Admission to Educational 

Institutions 37-103-1 

104. Mississippi Educational Facilities Authority Act 

for Private, Nonprofit Institutions of Higher 

Learning 37-104-1 

105. Campuses and Streets of State Institutions of 

Higher Learning 37-105-1 

106. Post-Secondary Education Financial Assistance 37-106-1 

107. Scholarships for Children of Deceased or Dis- 

abled Law Enforcement Officers or Firemen 37-107-1 

108. Scholarships for Children of Prisoners of War or 

Men Missing in Action 37-108-1 

109. Medical Education Loans and Scholarships. 

[Repealed] 37-109-1 

110. Mississippi Public Management Graduate In- 

tern Program 37-110-1 

111. Fraternities, Sororities and Other Societies 37-111-1 
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General Outline 

TITLE 37. EDUCATION (Cont'd) 

Beginning 
Section 
113. Mississippi State University of Agriculture and 

Applied Science 37-113-1 

115. University of Mississippi 37-115-1 

117. Mississippi University for Women 37-117-1 

119. University of Southern Mississippi 37-119-1 

121. Alcorn State University 37-121-1 

123. Delta State University 37-123-1 

125. Jackson State University 37-125-1 

127. Mississippi Valley State University 37-127-1 

129. Nursing Schools and Scholarships 37-129-1 

131. Teachers Demonstration and Practice Schools 37-131-1 

132. Student Teachers 37-132-1 

133. Technical Institutes 37-133-1 

135. Compacts with Other States 37-135-1 

137. School Asbestos Hazard Elimination Act 

[Repealed] 37-137-1 

138. Asbestos Abatement Accreditation and Certifica- 

tion Act 37-138-1 

139. Mississippi School for Mathematics and Science 37-139-1 

140. Mississippi School of the Arts 37-140-1 

141. The University Research Center Act of 1988 . . . 37-141-1 

143. Omnibus Loan or Scholarship Act of 1991 37-143-1 

144. Mississippi Rural Physicians Scholarship 

Program 37-144-1 

145. Mississippi Opportunity Loan Program Act 37-145-1 

147. Mississippi University Research Authority Act 37-147-1 

149. Mississippi Teacher Center 37-149-1 

151. Mississippi Accountability and Adequate Educa- 

tion Program Act of 1997 37-151-1 

152. Commission on Restructuring the Mississippi 

Adequate Education Program (MAEP) 37-152-1 

153. Workforce Training and Education Consolidation 

Act 37-153-1 

155. College Savings Plans of Mississippi 37-155-1 

157. Student Tuition Assistance 37-157-1 

159. Mississippi Critical Teacher Shortage Act 37-159-1 

160. Teach for America Act 37-160-1 

161. Mississippi Education Reform Act of 2006 37-161-1 

163. Education Achievement Council 37-163-1 

165. Conversion Charter School Act of 2010 37-165-1 

167. New Start School Program 37-167-1 
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General Outline 



TITLE 39. LIBRARIES, ARTS, ARCHIVES AND HISTORY 



Chapter 1. 

3. 

5. 

7. 

9. 
11. 
13. 
15. 
17. 

19. 
21. 
23. 
25. 
27. 
29. 
31. 

33. 
35. 



37. 



State Law Library; Legislative Reference 
Bureau 

Libraries and Library Commission 

Archives and History 

Antiquities 

Trusts to Promote Arts and Sciences 

Mississippi Arts Commission 

Historic Preservation Districts and Landmarks 

Municipal and County Funds to Support the Arts 

Mississippi Sports Hall of Fame and Dizzy Dean 
Museum 

Museum Unclaimed Property Act 

Mississippi Craft Center . . . , 

Mississippi Children's Museum 

Southern Arts and Entertainment Center 

Mississippi Blues Commission 

Mississippi Commission on the Holocaust 

Mississippi Bicentennial Celebration Commis- 
sion [Repealed effective July 1, 2019] 

Mississippi Country Music Trail 

Mississippi Sesquicentennial of the American 
Civil War Commission [Repealed effective July 
1,2015] 

Mississippi Heritage, History and Culture Trail 
Program 



Beginning 
Section 



39-1-1 

39-3-1 

39-5-1 

39-7-1 

39-9-1 

39-11-1 

39-13-1 

39-15-1 

39-17-1 
39-19-1 
39-21-1 
39-23-1 
39-25-1 
39-27-1 
39-29-1 

39-31-1 
39-33-1 



39-35-1 
39-37-1 



Chapter 1. 

3. 

4. 
5. 

7. 

9. 
10. 
11. 

13. 
15. 



TITLE 41. PUBLIC HEALTH 

Mississippi Department of Public Health 

[Repealed] 41-1-1 

State Board of Health; Local Health Boards and 

Officers 41-3-1 

Department of Mental Health 41-4-1 

Governing Authorities for State Hospitals and 

Institutions 41-5-1 

Hospital and Health Care Commissions 41-7-1 

Regulation of Hospitals; Hospital Records 41-9-1 

Medical Records 41-10-1 

State Charity Hospitals; Mississippi Children's 

Rehabilitation Center 41-11-1 

Community Hospitals 41-13-1 

Department for the Prevention of Insanity 

[Repealed] 41-15-1 
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General Outline 

TITLE 41. PUBLIC HEALTH (Cont'd) 

Beginning 
Section 

17. State Mental Institutions 41-17-1 

19. Facilities and Services for Individuals with an 

Intellectul Disability Mental Illness 41-19-1 

21. Individuals with Mental Illness or an Intellec- 

tual Disability 41-21-1 

22. Hemophilia 41-22-1 

23. Contagious and Infectious Diseases; Quarantine 41-23-1 

24. Sickle Cell Testing Program 41-24-1 

25. Disinfection and Sanitation of Buildings and 

Premises 41-25-1 

26. Mississippi Safe Drinking Water Act of 1997 . . . 41-26-1 

27. Mosquito Control 41-27-1 

28. Diabetes 41-28-1 

29. Poisons, Drugs and Other Controlled Substances 41-29-1 

30. Alcoholism and Alcohol Abuse Prevention, Con- 

trol and Treatment 41-30-1 

31. Commitment of Alcoholics and Drug Addicts for 

Treatment 41-31-1 

32. Commitment of Alcoholics and Drug Addicts to 

Private Treatment Facilities 41-32-1 

33. Tuberculosis and Respiratory Diseases; Tubercu- 

losis Sanatorium 41-33-1 

34. Health Care Practice Requirements Pertaining 

to Transmission of Hepatitis B and HIV 41-34-1 

35. Eye Inflammation of Young 41-35-1 

36. Determination of Death 41-36-1 

37. Autopsies 41-37-1 

39. Disposition of Human Bodies or Parts 41-39-1 

41. Surgical or Medical Procedures; Consents 41-41-1 

42. Family Planning 41-42-1 

43. Cemeteries and Burial Grounds 41-43-1 

45. Sexual Sterilization [Repealed] 41-45-1 

47. Transportation and Possession of Parakeets and 

Other Birds [Repealed] 41-47-1 

49. Regulation of Hotels and Innkeepers 41-49-1 

51. Animal and Poultry By-Products Disposal or 

Rendering Plants 41-51-1 

53. Rabies Control in Dogs and Cats < 41-53-1 

55. Public Ambulance Service 41-55-1 

57. Vital Statistics 41-57-1 

58. Medical Radiation Technology 41-58-1 

59. Emergency Medical Services 41-59-1 
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General Outline 

TITLE 41. PUBLIC HEALTH (Cont'd) 

Beginning 
Section 

60. Emergency Medical Technicians — Paramedics 

— Use of Automated External Defibrillator .. 41-60-1 

61. State Medical Examiner 41-61-1 

63. Evaluation and Review of Professional Health 

Services Providers 41-63-1 

65. [Reserved] 

67. Mississippi Individual On-Site Wastewater Dis- 
posal System Law 41-67-1 

69. [Reserved] 

71. Home Health Agencies 41-71-1 

73. Hospital Equipment and Facilities Authority Act 41-73-1 

75. Ambulatory Surgical Facilities 41-75-1 

77. Licensing of Birthing Centers 41-77-1 

79. Health Problems of School Children 41-79-1 

81. Perinatal Health Care 41-81-1 

83. Utilization Review of Availability of Hospital 

Resources and Medical Services 41-83-1 

85. Mississippi Hospice Law of 1995 41-85-1 

86. Mississippi Children's Health Care Act 41-86-1 

87. Early Intervention Act for Infants and Toddlers 41-87-1 

88. Mississippi Child Immunization Act of 1994 .... 41-88-1 

89. Infant Mortality Task Force 41-89-1 

90. Hearing Impairment of Infants and Toddlers .. . 41-90-1 

91. Central Cancer Registry 41-91-1 

93. Osteoporosis Prevention and Treatment Educa- 
tion Act 41-93-1 

95. Mississippi Health Policy Act of 1994 41-95-1 

97. State Employee Wellness and Physical Fitness 

Programs 41-97-1 

99. Qualified Health Center Grant Program 41-99-1 

101. Mississippi Council on Obesity Prevention and 

Management 41-101-1 

103. Task Force on Heart Disease and Stroke 

Prevention 41-103-1 

105. Healthcare Coordinating Council 41-105-1 

107. Health Care Rights of Conscience 41-107-1 

109. Leonard Morris Chronic Kidney Disease Leader- 
ship Task Force 41-109-1 

111. Child Death Review Panel 41-111-1 

113. Tobacco Education, Prevention and Cessation 

Program 41-113-1 

114. Restrictions on Tobacco Use in Public Facilities 41-114-1 

115. Tanning Facilities 41-115-1 
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General Outline 

TITLE 41. PUBLIC HEALTH (Cont'd) 

Beginning 
Section 

117. Nurse-Family Partnership Pilot Program 41-117-1 

119. Health Information Technology Act 41-119-1 

TITLE 43. PUBLIC WELFARE 

Chapter 1. Department of Human Services and County De- 
partments of Public Welfare 43-1-1 

3. Blind Persons 43-3-1 

5. Schools for the Blind and Deaf 43-5-1 

6. Rights and Liabilities of Individuals with 

Disabilities 43-6-1 

7. Council on Aging 43-7-1 

9. Old Age Assistance 43-9-1 

11. Institutions for the Aged or Infirm 43-11-1 

13. Medical Assistance for the Aged; Medicaid 43-13-1 

14. Mississippi Statewide System of Care for Chil- 

dren and Youth 43-14-1 

15. ChildWelfare 43-15-1 

16. Child Residential Home Notification Act 43-16-1 

17. Temporary Assistance to Needy Families 43-17-1 

18. Interstate Compact on the Placement of 

Children 43-18-1 

19. Support of Natural Children 43-19-1 

20. Child Care Facilities 43-20-1 

21. YouthCourt 43-21-1 

23. Family Courts [Repealed] 43-23-1 

24. State Central Registry of Child Abuse Reports; 

Wide Area Telephone Service for Reporting 

ChildAbuse [Repealed] 43-24-1 

25. Interstate Compacts Relating to Juveniles 43-25-1 

27. Department of Youth Services 43-27-1 

29. Individuals with Disabilities 43-29-1 

30. Mississippi Disability Resource Commission .... 43-30-1 

31. Poor Persons 43-31-1 

33. Housing and Housing Authorities 43-33-1 

35. Urban Renewal and Redevelopment 43-35-1 

37. Acquisition of Real Property Using Public Funds 43-37-1 

39. Relocation Assistance 43-39-1 

41. Emergency and Disaster Assistance [Repealed] 43-41-1 

43. Administration of Social Security Funds 43-43-1 

45. Adult Protective Services [Repealed] 43-45-1 

47. Mississippi Vulnerable Persons Act 43-47-1 

49. Mississippi Welfare Restructuring Program Act 

of 1993 [Repealed] 43-49-1 
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General Outline 

TITLE 43. PUBLIC WELFARE (Cont'd) 

Beginning 
Section 

51. Family Preservation Act of 1994 43-51-1 

53. Mississippi Leadership Council on Aging 43-53-1 

55. Mississippi Commission for National and Com- 
munity Service 43-55-1 

57. Comprehensive Plan for Provision of Services to 

Disabled Persons [Repealed] 

59. Mississippi Commission on the Status of Women 43-59-1 

61. Mississippi Seniors and Indigents Rx Program 43-61-1 

TITLE 45. PUBLIC SAFETY AND GOOD ORDER 

Chapter 1. Department of Public Safety 45-1-1 

2. Law Enforcement Officers and Fire Fighters 

Death and Disability Benefits Trust Funds . . . 45-2-1 

3. Highway Safety Patrol 45-3-1 

4. County Jail Officers Training Program 45-4-1 

5. Law Enforcement Officers Training Academy .. . 45-5-1 

6. Law Enforcement Officers Training Program ... 45-6-1 

7. County Patrol Officers 45-7-1 

9. Weapons 45-9-1 

10. Novelty Lighters 45-10-1 

11. Fire Protection Regulations, Fire Protection and 

Safety in Buildings 45-11-1 

12. Mississippi Fire Safety Standard and Firefighter 

Protection Act [For contingent repeal of this 

chapter, see § 45-12-21] 45-12-1 

13. Fireworks and Explosives 45-13-1 

14. Radiation Protection Program 45-14-1 

15. High Voltage Power Lines 45-15-1 

17. Civil Emergencies 45-17-1 

18. Emergency Management Assistance Compact .. 45-18-1 

19. Subversive Groups and Subversive Activities .. . 45-19-51 

21. Rock Festivals 45-21-1 

23. Boiler and Pressure Vessel Safety 45-23-1 

25. Identification Cards for Non-Drivers. [Repealed] 45-25-1 

27. Mississippi Justice Information Center 45-27-1 

29. Records 45-29-1 

31. Sex Offense Criminal History Record Informa- 
tion Act 45-31-1 

33. Registration of Sex Offenders 45-33-1 

35. Identification Cards 45-35-1 

37. Prevention of Youth Access to Tobacco Act 45-37-1 

39. Statewide Crime Stoppers Advisory Council .... 45-39-1 



General Outline 

TITLE 45. PUBLIC SAFETY AND GOOD ORDER (Cont'd) 

Beginning 
Section 

41. Mississippi Silver Alert System 45-41-1 

TITLE 47. PRISONS AND PRISONERS; PROBATION AND 

PAROLE 

Chapter 1. County and Municipal Prisons and Prisoners .. 47-1-1 

3. Removal of Prisoners 47-3-1 

4. Privately Operated Correctional Facilities 47-4-1 

5. Correctional System 47-5-1 

7. Probation and Parole 47-7-1 

TITLE 49. CONSERVATION AND ECOLOGY 

Chapter 1. General Provisions 49-1-1 

2. Department of Environmental Quality 49-2-1 

3 . Fisheries and Wildlife Research 49-3-1 

4. Mississippi Department of Wildlife, Fisheries 

and Parks 49-4-1 

5. Fish, Game and Bird Protection and Refuges ... 49-5-1 

6. Motor Vehicle and Boat Replacement Program 49-6-1 

7. Hunting and Fishing 49-7-1 

8. Importation, Sale and Possession of Inherently 

Dangerous Wild Animals 49-8-1 

9. Mussels 49-9-1 

10. Wildlife Violator Compact 49-10-1 

11. Private Shooting Preserves 49-11-1 

13. Commercial Quail 49-13-1 

15. Seafood 49-15-1 

17. Pollution of Waters, Streams, and Air 49-17-1 

18. Mississippi Liability of Persons Responding to 

Oil Spills Act 49-18-1 

19. Forests and Forest Protection 49-19-1 

20. Mississippi River Timberlands Control Act 

[Repealed] 49-20-1 

2 1 . Interstate Environmental Compact 49-2 1-1 

23. Outdoor Advertising 49-23-1 

25. Junkyards 49-25-1 

26. Channel Maintenance Act 49-26-1 

27. Coastal Wetlands Protection Act 49-27-1 

28. Shoreline and Beach Preservation Districts 49-28-1 

29. Environmental Protection Council [Repealed] .. 49-29-1 
31. Mississippi Multimedia Pollution Prevention Act 49-31-1 
33. Mississippi Agricultural and Forestry Activity 

Act 49-33-1 



General Outline 



TITLE 49. CONSERVATION AND ECOLOGY (Cont'd) 



35. Mississippi Brownfields Voluntary Cleanup and 
Redevelopment; Remediation of Property on 
National Priorities List 

37. Statewide Scientific Information Management 



Beginning 
Section 



49-35-1 
49-37-1 



TITLE 51. WATERS, WATER RESOURCES, WATER DISTRICTS, 
DRAINAGE, AND FLOOD CONTROL 

Chapter 1. Navigable Waters 51-1-1 

2. Mississippi Marine Litter Act 51-2-1 

3. Water Resources; Regulation and Control 51-3-1 

4. Mississippi Scenic Streams Stewardship Act ... 51-4-1 

5. Subsurface Waters; Well Drillers 51-5-1 

7. Water Management Districts 51-7-1 

8. Joint Water Management Districts 51-8-1 

9. Development of Region Bordering Pearl River; 

Pearl River Valley Water Supply District; Met- 
ropolitan Area Water Supply Act 51-9-1 

11. Pearl River Basin Development District 51-11-1 

13. Tombigbee Valley Authority and Water Manage- 
ment District 51-13-1 

15. Pat Harrison Waterway Commission and 

District 51-15-1 

17. Big Black River Basin District 51-17-1 

19. West Central Mississippi Waterway Commission 

[Repealed] 51-19-1 

21. Lower Mississippi River Basin Development Dis- 
trict [Repealed] 51-21-1 

23. Lower Yazoo River Basin District. [Repealed] .. 51-23-1 

25. Yellow Creek Watershed Authority 51-25-1 

27. Tennessee-Tombigbee Waterway Compact 51-27-1 

29. Drainage Districts with Local Commissioners 51-29-1 

31. Drainage Districts with County Commissioners 51-31-1 
33. Provisions Common to Drainage Districts and 

Swamp Land Districts 51-33-1 

35. Flood Control 51-35-1 

37. Watershed Districts 51-37-1 

39. Storm Water Management Districts 51-39-1 

41. Public Water Authorities 51-41-1 

TITLE 53. OIL, GAS, AND OTHER MINERALS 

Chapter 1. State Oil and Gas Board 53-1-1 
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General Outline 

TITLE 53. OIL, GAS, AND OTHER MINERALS (Cont'd) 

Beginning 
Section 
3. Development, Production and Distribution of 

Gas and Oil 53-3-1 

5. Geological and Mineral Survey 53-5-1 

7. Surface Mining and Reclamation of Land 53-7-1 

9. Surface Coal Mining and Reclamation of Land 53-9-1 

TITLE 55. PARKS AND RECREATION 

Chapter 1. Mississippi Recreational Advisory Council 

[Repealed] 55-1-1 

3. State Parks and Forests 55-3-1 

5. Federal Parks and National Parkways 55-5-1 

7. Bridge and Park Commissions 55-7-1 

9. County and Municipal Facilities 55-9-1 

11. Harrison County Parkway 55-11-1 

13. Natchez Trace Parkway 55-13-1 

15. Commemorative Parks and Monuments 55-15-1 

17. International Gardens of Mississippi 55-17-1 

19. Bienville Recreational District 55-19-1 

2 1 . Mississippi Zoological Park and Garden Districts 55-2 1- 1 

23. Mississippi Veterans Memorial Stadium 55-23-1 

24. Mississippi Coast Coliseum Commission 55-24-1 

25. Rails-to-Trails Recreational District 55-25-1 

TITLE 57. PLANNING, RESEARCH AND DEVELOPMENT 

Chapter 1. Mississippi Development Authority 57-1-1 

3. Agriculture and Industry Program 57-3-1 

4. Industrial Development Fund 57-4- 1 

5. Industrial Parks and Districts 57-5-1 

7. Sale or Development of Airport Lands, or Other 

Lands, for Industrial Purposes 57-7-1 

9. Industrial Plant Training 57-9-1 

10. Small Business Assistance 57-10-1 

11. Market and Industrial Studies and Research ... 57-11-1 

13. Research and Development Center 57-13-1 

15. Marine Resources 57-15-1 

17. Forest Products Utilization Laboratory 

[Repealed] 57-17-1 

18. Renewable Natural Resources Research Act of 

1994 57-18-1 

19. Food Technology Laboratory 57-19-1 

21. State Chemical Laboratory 57-21-1 

xxxiii 



General Outline 

TITLE 57. PLANNING, RESEARCH AND DEVELOPMENT (Cont'd) 

Beginning 
Section 
23. Pharmaceutical Product Development and 

Utilization 57-23-1 

25. Southern States Energy Compact 57-25-1 

26. Tourism Project Incentive Program; Theme 

Parks, Entertainment Centers, Scenic Attrac- 
tions, etc 57-26-1 

27. Regional Tourist Promotion Councils 57-27-1 

28. Tourism Project Incentive Program; Entertain- 

ment Districts, etc 57-28-1 

29. Travel and Tourism 57-29-1 

30. Family-Oriented Enterprises 57-30-1 

31. County Industrial Development Authorities .... 57-31-1 

32. Southeast Mississippi Industrial Council 57-32-1 

33. Southern Growth Policies Agreement 57-33-1 

34. Alabama-Mississippi Joint Economic Develop- 

ment Authority 57-34-1 

35. Tennessee River Valley Association 57-35-1 

36. Chickasaw Trail Economic Development Com- 

pact [Repealed] 57-36-1 

37. Transportation Planning Council [Repealed] ... . 57-37-1 

39. Energy and Transportation Planning 57-39-1 

40. Energy Infrastructure Revolving Loan Program 57-40-1 

41. Financing Industrial Enterprise Projects 57-41-1 

43. Railroad Revitalization 57-43-1 

44. Local Governments Freight Rail Service Projects 57-44-1 

45. Mississippi-Louisiana-Alabama Rapid Rail 

Transit Compact 57-45-1 

47. Southeast Interstate Low-Level Radioactive 

Waste Management Compact 57-47-1 

49. Nuclear Waste Storage and Disposal 57-49-1 

51. Enterprise Zones [Repealed] 57-51-1 

53. Corporate Headquarters Incentive Program 

[Repealed] 57-53-1 

54. Advanced Technology Initiative [Repealed] 57-54-1 

55. Universities Research Institutes 57-55-1 

56. Mississippi Technology Transfer Office 57-56-1 

57. Export Trade Development 57-57-1 

59. Mississippi Capital Companies [Repealed] 57-59-1 

61. Mississippi Business Investment Act 57-61-1 

62. Mississippi Advantage Jobs Act 57-62-1 

63. Statewide Economic Development and Planning 

Act 57-63-1 

64. Regional Economic Development 57-64- 1 
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General Outline 



TITLE 57. PLANNING, RESEARCH AND DEVELOPMENT (Cont'd) 



65. 
67. 
69. 
71. 

73. 
75. 
77. 
79. 
80. 
81. 

83. 
85. 
87. 

89. 
91. 
93. 

95. 
97. 
99. 

100. 

101. 



103. 

105. 
107. 

111. 



113. 



Beginning 
Section 

Mississippi International Trade Institute 57-65-1 

Mississippi Superconducting Super Collider Act 57-67-1 
Mississippi Minority Business Enterprise Act .. 57-69-1 
Mississippi Small Enterprise Development Fi- 
nance Act 57-71-1 

Economic Development Reform Act 57-73- 1 

Mississippi Major Economic Impact Act 57-75-1 

Venture Capital Act of 1994 57-77-1 

Mississippi Small Town Development Act 57-79-1 

Growth and Prosperity Act 57-80-1 

Mississippi Science and Technology Commission 

[Repealed] 57-81-1 

Mississippi Technology, Inc. Liaison Committee 57-83-1 

Mississippi Rural Impact Act 57-85-1 

Mississippi Broadband Technology Development 

Act 57-87-1 

Mississippi Motion Picture Incentive Act 57-89-1 

Economic Redevelopment Act 57-91-1 

Mississippi Existing Industry Productivity Loan 

Program 57-93-1 

Mississippi Job Protection Act 57-95- 1 

Mississippi Delta Revitalization Act of 2006 .... 57-97-1 
Mississippi Major Economic Impact Withholding 

Rebate Incentive Program 57-99-1 

Existing Industry Withholding Rebate Incentive 

Program 57-100-1 

Mississippi Major Economic Impact Authority 
Component Construction Material Costs Re- 
bate Program 57-101-1 

Technology Based Business Capital Assistance 

Programs 57-103-1 

Qualified Equity Investment Tax Credits 57-105-1 

Mississippi Workforce Training Projects [Re- 
pealed effective July 1, 2011] 57-107-1 

Mississippi Small Business and Existing For- 
estry Industry Enterprise Participating Loan 

Program 57-111-1 

Business Enterprise Tax Exemptions 57-113-1 



TITLE 59. PORTS, HARBORS, LANDINGS AND WATERCRAFT 

Chapter 1. Harbor or Port Commissions; Powers of Political 

Subdivision; Pilotage 59-1-1 
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General Outline 

TITLE 59. PORTS, HARBORS, LANDINGS AND 
WATERCRAFT (Cont'd) 

Beginning 
Section 

3. Ports of Entry 59-3-1 

5. State Ports and Harbors 59-5-1 

6. Compact for Development of Deep Draft Harbor 

and Terminal 59-6-1 

7. County and Municipal Harbors 59-7-1 

9. County Port Authority or Development 

Commission 59-9-1 

11. County Port and Harbor Commission 59-11-1 

13. Harbor Improvements by Coast Counties 59-13-1 

15. Small Craft Harbors 59-15-1 

17. State Inland Ports 59-17-1 

19. Landings 59-19-1 

21. Boats and Other Vessels 59-21-1 

23. Alcohol Boating Safety Act 59-23-1 

25. Certificates of Title for Boats and Other Vessels 59-25-1 

TITLE 61. AVIATION 

Chapter 1. Transportation Commission 61-1-1 

3. Airport Authorities 61-3-1 

4. Mississippi Wayport Authority Act 61-4-1 

5. Acquisition, Disposition and Support of Airport 

Facilities 61-5-1 

7. Airport Zoning 61-7-1 

9. Incorporation of Airport Into Corporate Bound- 
aries of Municipality 61-9-1 

11. Operation of Aircraft; Certification and Licens- 
ing of Pilots and Aircraft 61-11-1 

13. Aircraft for Use of Governor, State Departments 

and Agencies 61-13-1 

15. Registration of Aircraft 61-15-1 

17. Concealing or Misrepresenting Aircraft Identifi- 
cation Number; Non-Conforming Aircraft Fuel 

Containers 61-17-1 

TITLE 63. MOTOR VEHICLES AND TRAFFIC REGULATIONS 

Chapter 1. Driver's License 63-1-1 

2. Mandatory Use of Safety Seat Belts 63-2-1 

3. Traffic Regulations and Rules of the Road 63-3-1 

5. Size, Weight and Load 63-5-1 

7. Equipment and Identification 63-7-1 

9. Traffic Violations Procedure 63-9-1 
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General Outline 

TITLE 63. MOTOR VEHICLES AND TRAFFIC 
REGULATIONS (Cont'd) 

Beginning 
Section 

10. Nonresident Traffic Violator Compact 63-10-1 

11. Implied Consent Law 63-11-1 

13. Inspection of Motor Vehicles 63-13-1 

15. Motor Vehicle Safety — Responsibility 63-15-1 

17. Manufacture, Sales and Distribution 63-17-1 

19. Motor Vehicle Sales Finance Law 63-19-1 

21. Motor Vehicle Titles 63-21-1 

23. Abandoned Motor Vehicles 63-23-1 

25. Motor Vehicle Chop Shop, Stolen and Altered 

Property Act 63-25-1 

27. Disclosure of Use of Nonoriginal Replacement 

Parts 63-27-1 

29. Mississippi Vehicle Protection Product Act 63-29-1 

TITLE 65. HIGHWAYS, BRIDGES AND FERRIES 

Chapter 1. Transportation Department 65-1-1 

2. State Transportation Arbitration Board 65-2-1 

3. State Highway System 65-3-1 

4. Economic Development Highway Act 65-4-1 

5. Controlled Access Facilities 65-5-1 

7. Public Roads and Streets; Private Way 65-7-1 

9. State Aid Roads in Counties 65-9-1 

10. County Major Feeder Road System 

[Repealed] 65-10-1 

11. County Highway Aid 65-11-1 

13. Highway and Street Revenue Bond Authority 65-13-1 

15. County Funds for Roads and Bridges 65-15-1 

17. County Road Officials 65-17-1 

18. Local System Road Program 65-18-1 

19. Separate Road Districts 65-19-1 

21. Bridges; General Provisions 65-21-1 

23. Bridges; Boundary and Other Waters 65-23-1 

25. Mississippi River Bridges 65-25-1 

26. Tennessee-Tombigbee Waterway Bridges 65-26-1 

27. Ferries; General Provisions 65-27-1 

29. Ferries in Certain Counties 65-29-1 

31. Hospitality Stations on Highways 65-31-1 

33. Sea Walls 65-33-1 

37. Local System Bridge Replacement and Rehabil- 
itation Program 65-37-1 

39. Gaming Counties Bond Sinking Fund 65-39-1 
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General Outline 

TITLE 65. HIGHWAYS, BRIDGES AND FERRIES (Cont'd) 

Beginning 
Section 

41. Mississippi Scenic Byways 65-41-1 

43. Toll Roads and Toll Bridges 65-43-1 

TITLE 67. ALCOHOLIC BEVERAGES 

Chapter 1. Local Option Alcoholic Beverage Control 67-1-1 

3. Sale of Light Wine, Beer, and Other Alcoholic 

Beverages 67-3-1 

5. Native Wines 67-5-1 

7. Beer Industry Fair Dealing Act 67-7-1 

9. Possession or Transportation of Alcoholic Bever- 
ages, Light Wine, or Beer 67-9-1 

TITLE 69. AGRICULTURE, HORTICULTURE, AND ANIMALS 

Chapter 1. Agriculture and Commerce Department; Council 

on Agriculture 69-1-1 

2. Mississippi Farm Reform Act 69-2-1 

3. Agricultural Seeds 69-3-1 

5. Fairs; Stock Shows; Improvement of Livestock 69-5-1 

7. Markets and Marketing; Domestic Fish Farming 69-7-1 

8. Beef Promotion And Research Program 

9. Soybean Promotion Board 69-9-1 

10. Rice Promotion Board 69-10-1 

11. Swine 69-11-1 

13. Stock Laws, Estrays 69-13-1 

15. Board of Animal Health; Livestock and Animal 

Diseases 69-15-1 

17. Livestock Biologies, Drugs and Vaccines 69-17-1 

19. Regulation of Professional Services 69- 19- 1 

21. Crop Spraying and Licensing of Aerial 

Applicators 69-2 1- 1 

23. Mississippi Pesticide Law 69-23-1 

24. Fertilizing Materials and Additives 69-24- 1 

25. Plants, Plant and Bee Diseases 69-25-1 

26. Pest Control Compact 69-26-1 

27. Soil Conservation 69-27-1 

28. Protection and Conservation of Agricultural 

Lands 69-28-1 

29. Livestock Brands, Theft or Loss of Livestock and 

Protective Associations 69-29-1 

31. Regulation of Moisture-Measuring Devices 69-31-1 

33. Pecan Harvesting 69-33-1 
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General Outline 



TITLE 69. AGRICULTURE, HORTICULTURE, AND 
ANIMALS (Cont'd) 



Chapter 



Chapter 



34. Milk Producers Transportation Cost Assistance 

Loan Program 

35. Mississippi Dairy Promotion Act 

36. Southern Dairy Compact 

37. Mississippi Boll Weevil Management Act 

39. Agricultural Liming Materials 

41. Mississippi Agribusiness Council Act of 1993 . . . 

42. Program to Encourage Growth in Mississippi 

Agribusiness Industry 

43. Mississippi Ratite Council and Promotion Board 

44. Mississippi Corn Promotion Board 

45. Mississippi Agricultural Promotions Program 

Act 

46. Mississippi Land, Water and Timber Resources 

Act 

47. Organic Certification Program 

48. Peanut Promotion Board 

49. Field Crop Products 

51. Ethanol, Anhydrous Alcohol and Wet Alcohol . . . 

TITLE 71. LABOR AND INDUSTRY 

1. Employer and Employee 

3. Workers' Compensation 

5. Unemployment Compensation 

7. Drug and Alcohol Testing of Employees 

9. Medical Savings Account Act 

11. Employment Protection Act 

TITLE 73. PROFESSIONS AND VOCATIONS 

1. Architects 

2. Landscape Architectural Practice 

3. Attorneys at Law 

4. Auctioneers 

5. Barbers 

6. Chiropractors 

7. Cosmetologists 

9. Dentists 

10. Dietitians 

11. Practice of Funeral Service and Funeral 

Directing 

13. Engineers and Land Surveyors 



Beginning 
Section 

69-34-1 
69-35-1 
69-36-1 
69-37-1 
69-39-1 
69-41-1 

69-42-1 
69-43-1 
69-44-1 

69-45-1 

69-46-1 
69-47-1 
69-48-1 
69-49-1 
69-51-1 



71-1-1 
71-3-1 
71-5-1 
71-7-1 
71-9-1 
71-11-1 



73-1-1 
73-2-1 
73-3-1 
73-4-1 
73-5-1 
73-6-1 
73-7-1 
73-9-1 
73-10-1 

73-11-1 
73-13-1 
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General Outline 

TITLE 73. PROFESSIONS AND VOCATIONS (Cont'd) 

Beginning 
Section 

14. Hearing Aid Dealers 73-14-1 

15. Nurses 73-15-1 

17. Nursing Home Administrators 73-17-1 

19. Optometry and Optometrists 73-19-1 

21. Pharmacists 73-21-1 

22. Orthotics and Prosthetics 73-22-1 

23. Physical Therapists 73-23-1 

24. Mississippi Occupational Therapy Practice Act 73-24-1 

25. Physicians 73-25-1 

26. Physician Assistants 73-26-1 

27. Podiatrists 73-27-1 

29. Polygraph Examiners 73-29-1 

30. Licensed Professional Counselors 73-30-1 

31. Psychologists 73-31-1 

33. Public Accountants 73-33-1 

34. Real Estate Appraisers 73-34-1 

35. Real Estate Brokers 73-35-1 

36. Registered Foresters 73-36-1 

37. Sanitarians 73-37-1 

38. Speech Pathologists and Audiologists 73-38-1 

39. Veterinarians 73-39-1 

41. Athlete Agents [Repealed] 73-41-1 

42. Uniform Athlete Agents Law 73-42-1 

43. State Board of Medical Licensure 73-43-1 

45. Information to Be Included in Prescriptions .... 73-45-1 

47. [Reserved] 

49. Health Care Provider Licensing Boards 73-49-1 

51. Unlicensed Practice of Profession 73-51-1 

52. Licensure Records 73-52-1 

53. Licensing and Regulation of Social Workers .... 73-53-1 

54. Marriage and Family Therapists 73-54- 1 

55. Mississippi Athletic Trainers Licensure Act 73-55-1 

57. Mississippi Respiratory Care Practice Act 73-57-1 

59. Residential Builders and Remodelers 73-59-1 

60. Home Inspectors 73-60-1 

61. Tattooing and Body Piercing 73-61-1 

63. Registered Professional Geologists Practice Act 73-63-1 

65. Professional Art Therapists 73-65-1 

67. Professional Massage Therapists 73-67-1 

69. Mississippi Residential Electronic Protection Li- 
censing Act 73-69-1 

71. Acupuncture Practice Act [Repealed effective 

July 1, 2013] 73-71-1 



General Outline 

TITLE 75. REGULATION OF TRADE, COMMERCE AND 

INVESTMENTS 

Beginning 
Section 

Chapter 1. Uniform Commercial Code — Revised Article 1. 

General Provisions 75-1-101 

2. Uniform Commercial Code — Sales 75-2-101 

2A. Uniform Commercial Code — Leases 75-2A-101 

3. Uniform Commercial Code — Negotiable 

Instruments 75-3-101 

4. Uniform Commercial Code — Bank Deposits and 

Collections 75-4-101 

4A. Uniform Commercial Code — Funds Transfers .. 75-4A-101 

5. Uniform Commercial Code — Revised Article 5. 

Letters of Credit 75-5-101 

6. Uniform Commercial Code — Bulk Transfers .... 75-6-101 

7. Uniform Commercial Code — Documents of Title 75-7-101 

8. Uniform Commercial Code — Revised Article 8. 

Investment Securities 75-8-101 

9. Uniform Commercial Code — Secured 

Transactions 75-9-101 

10. Uniform Commercial Code — Effective Date and 

Repealer 75-10-101 

11. Uniform Commercial Code — Effective Date and 

Transition Provisions: 1977 Amendments 75-11-101 

12. Uniform Electronic Transactions Act 75-12-1 

13. Bills, Notes and Other Writings 75-13-1 

15. Mississippi Money Transmitters Act 75-15-1 

17. Interest, Finance Charges, and Other Charges 75-17-1 

18. Revolving Charge Agreements; Credit Cards 

[Repealed] 75-18-1 

19. Seals 75-19-1 

21. Trusts and Combines in Restraint or Hindrance 

of Trade 75-21-1 

23. Fair Trade Laws 75-23-1 

24. Regulation of Business for Consumer Protection 75-24-1 

25. Registration of Trademarks and Labels 75-25-1 

26. Mississippi Uniform Trade Secrets Act 75-26-1 

27. Weights and Measures 75-27-1 

29. Sale and Inspection of Food and Drugs 75-29-1 

31. Milk and Milk Products 75-31-1 

33. Meat, Meat-Food and Poultry Regulation and 

Inspection 75-33-1 

35. Meat Inspection 75-35-1 

37. Operation of Frozen Food Locker Plants 

[Repealed] 75-37-1 
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General Outline 

TITLE 75. REGULATION OF TRADE, COMMERCE AND 

INVESTMENTS (Cont'd) 

Beginning 
Section 

39. Sale of Baby Chicks 75-39-1 

40. Importation and Sale of Animals or Birds 75-40-1 

41. Gins 75-41-1 

43. Farm Warehouses 75-43-1 

44. Grain Warehouses 75-44-1 

45. Commercial Feeds and Grains 75-45-1 

47. Commercial Fertilizers 75-47-1 

49. Factory-Built Homes 75-49-1 

51. WaterHeaters 75-51-1 

53. Paints, Varnishes and Similar Materials 75-53-1 

55. Gasoline and Petroleum Products 75-55-1 

56. Antifreeze and Summer Coolants 75-56-1 

57. Liquefied Petroleum Gases 75-57-1 

58. Mississippi Natural Gas Marketing Act 75-58-1 

59. Correspondence Courses 75-59-1 

60. Proprietary Schools and Colleges 75-60-1 

61. Manufacture and Sale of Jewelry and Optical 

Equipment 75-61-1 

63. Sales of Cemetery Merchandise and Funeral 

Services 75-63-1 

65. Going Out of Business Sales; Unsolicited Goods 75-65-1 

66. Home Solicitation Sales 75-66-1 

67. Loans 75-67-1 

69. Farm Loan Bonds 75-69-1 

71. Mississippi Securities Act of 2009 75-71-101 

72. Business Takeovers 75-72-1 

73. Hotels and Innkeepers 75-73-1 

74. Youth Camps 75-74-1 

75. Amusements, Exhibitions and Athletic Events 75-75-1 

76. Mississippi Gaming Control Act 75-76-1 

77. Repurchase of Inventories From Retailers Upon 

Termination of Contract 75-77-1 

79. Pulpwood Scaling and Practices 75-79-1 

81. Dance Studio Lessons 75-81-101 

83. Health Spas 75-83-1 

85. Transient Vendor 75-85-1 

87. Contracts Between Out-of-State Principals and 

Commissioned Sales Representatives 75-87-1 

89. Mississippi Commodities Enforcement Act 75-89-1 

91. Truth in Music Advertising 75-91-1 

93. Fictitious Business Name Registration Act 75-93-1 
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General Outline 
TITLE 77. PUBLIC UTILITIES AND CARRIERS 



Beginning 
Section 



Chapter 1. Public Service Commission 77-1-1 

2. Public Utilities Staff 77-2-1 

3. Regulation of Public Utilities 77-3-1 

5. Electric Power 77-5-1 

6. Municipal Gas Authority of Mississippi Law .... 77-6-1 

7. Motor Carriers 77-7-1 

9. Railroads and Other Common Carriers 77-9-1 

11. Gas Pipelines and Distribution Systems 77-11-1 

13. Regulation of Excavations Near Underground 

Utility Facilities 77-13-1 

15. Local Natural Gas Districts 77-15-1 

TITLE 79. CORPORATIONS, ASSOCIATIONS, AND 
PARTNERSHIPS 

Chapter 1. General Provisions Relative to Corporations ... . 79-1-1 

3. Business Corporations [Repealed] 79-3-1 

4. Mississippi Business Corporation Act 79-4-1.01 

5. Business Development Corporations [Repealed] 79-5-1 

6. Foreign Limited Liability Companies [Repealed] 79-6-1 

7. Small Business Investment Companies 79-7-1 

9. Professional Corporations [Repealed] 79-9-1 

10. Mississippi Professional Corporation Act 79-10-1 

11. Nonprofit, Nonshare Corporations and Religious 

Societies 79-11-1 

12. Partnerships [Repealed] 79-12-1 

13. Uniform Partnership Act (1997) 79-13-101 

14. Mississippi Limited Partnership Act 79-14-101 

15. Investment Trusts 79-15-1 

16. Mississippi Registration of Foreign Business 

Trusts Act 79-16-1 

17. Agricultural Associations; Conversion to Corpo- 

rate Form 79-17-1 

19. Agricultural Cooperative Marketing 

Associations 79-19-1 

21. Aquatic Products Marketing Association 79-21-1 

22. Mississippi Aquaculture Act of 1988 79-22-1 

23. Commercial and Proprietary Information 79-23-1 

25. Mississippi Shareholder Protection Act 79-25-1 

27. Mississippi Control Share Act 79-27-1 

29. Mississippi Limited Liability Company Act [Ef- 
fective until January 1, 2011] 79-29-101 

29. Revised Mississippi Limited Liability Company 

Act [Effective January 1, 2011] 79-29-101 
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General Outline 

TITLE 79. CORPORATIONS, ASSOCIATIONS, AND 
PARTNERSHIPS (Cont'd) 



31. 



33. 



Mississippi Registration of Foreign Limited Lia- 
bility Partnerships Act [Repealed] 

Corporate Successor Asbestos-Related Liability 
in Connection with Mergers or Consolidations 



Beginning 
Section 

79-31-1 
79-33-1 



TITLE 81. BANKS AND FINANCIAL INSTITUTIONS 

Chapter 1. Department of Banking and Consumer Finance 81-1-1 

3. Incorporation and Organization of Banks 81-3-1 

5. General Provisions Relating to Banks and 

Banking 81-5-1 

7. Branch Banks 81-7-1 

8. Regional Banking Institutions 81-8-1 

9. Insolvent Banks 81-9-1 

11. Savings and Loan Associations [Repealed] 81-11-1 

12. Savings Associations Law 81-12-1 

13. Credit Unions 81-13-1 

14. Savings Bank Law 81-14-1 

15. Mississippi Rural Credit Law 81-15-1 

17. Farmers' Credit Associations 81-17-1 

18. Mississippi S.A.F.E. Mortgage Act 81-18-1 

19. Consumer Loan Broker Act 81-19-1 

20. Consumer Complaints and Disputes Against 

Mortgage Companies 81-20-1 

21. Insurance Premium Finance Companies 81-21-1 

22. Mississippi Debt Management Services Act 

[Repealed effective July 1, 2013] 81-22-1 

23. Interstate Bank Branching 81-23-1 

25. The Mississippi International Banking Act 81-25-1 

27. Multistate, State and Limited Liability Trust 

Institutions 81-27-1.001 

29. Lender Trade Name and Trademark Use 81-29-1 

TITLE 83. INSURANCE 

Chapter 1. Department of Insurance 83-1-1 

2. Competitive Rating for Property and Casualty 

Insurance 83-2-1 

3. Insurance Commissioner, Rating Bureau and 

Rates 83-3- 1 

5. General Provisions Relative to Insurance and 

Insurance Companies 83-5-1 

6. Registration and Examination of Insurers 83-6-1 
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General Outline 

TITLE 83. INSURANCE (Cont'd) 

Beginning 
Section 

7. Life Insurance 83-7-1 

9. Accident, Health and Medicare Supplement 

Insurance 83-9-1 

11. Automobile Insurance 83-11-1 

13. Fire Insurance 83-13-1 

14. Homeowners' and Farmowners' Insurance 

[Repealed] 83-14-1 

15. Title Insurance 83-15-1 

17. Insurance Agents, Solicitors, or Adjusters 83-17-1 

18. Insurance Administrators and Managing Gen- 

eral Agents 83-18-1 

19. Domestic Companies 83-19-1 

20. Domicile Change for Domestic and Foreign 

Insurers 83-20-1 

21. Foreign Companies 83-21-1 

23. Insolvent Insurance Companies; Insurance 

Guaranty Association 83-23-1 

24. Insurers Rehabilitation and Liquidation Act ... . 83-24-1 

25. Co-operative Insurance 83-25-1 

27. Surety Companies 83-27-1 

29. Fraternal Societies 83-29-1 

30. Larger Fraternal Benefit Societies 83-30-1 

31. Mutual Companies 83-31-1 

33. Reciprocal Insurance 83-33-1 

34. Windstorm Underwriting Association 83-34-1 

35. Underwriting Association [Repealed] 83-35-1 

36. Joint Underwriting Association for Medical Mal- 

practice Insurance 83-36-1 

37. Burial Associations 83-37-1 

38. Mississippi Residential Property Insurance Un- 

derwriting Association Law 83-38-1 

39. Bail Bonds and Bondsmen 83-39-1 

41. Hospital and Medical Service Associations and 

Contracts 83-41- 1 

43. Nonprofit Dental Service Corporations 83-43-1 

45. Nonprofit, Community Service Blood Supply 

Plans 83-45-1 

47. Nonprofit Medical Liability Insurance 

Corporations 83-47-1 

48. Medical Malpractice Insurance Availability Act 

[Repealed effective from and after transfer of 

plan's assets and liabilities] 83-48-1 

49. Legal Expense Insurance 83-49-1 
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TITLE 83. INSURANCE (Cont'd) 

Beginning 
Section 

51. Dental Care Benefits 83-51-1 

53. Credit Life and Credit Disability Insurance .... 83-53-1 

54. Mississippi Creditor-Placed Insurance Act 83-54-1 

55. Risk Retention Act 83-55-1 

57. Home Warranties [Repealed] 83-57-1 

58. New Home Warranty Act 83-58-1 

59. Business Transacted With Producer Controlled 

Insurer Act 83-59-1 

61. Voluntary Basic Health Insurance Coverage Law 83-61-1 

62. Health Savings Accounts 83-62-1 

63. Small Employer Health Benefit Plans 83-63-1 

64. Health Discount Plans 83-64-1 

65. Regulation of Vehicle Service Contracts 83-65-101 

67. Utilization of Modern Systems for Holding and 

Transferring Securities Without Physical 

Delivery 83-67-1 

69. Interstate Insurance Product Regulation 

Compact 83-69-1 

71. Unfair Discrimination Against Subjects of Abuse 
in Health, Life, and Disability Income 

Insurance 83-71-1 

TITLE 85. DEBTOR-CREDITOR RELATIONSHIP 

Chapter 1. Assignment for Benefit of Creditors 85-1-1 

3. Exempt Property 85-3-1 

5. Joint and Several Debtors 85-5-1 

7. Liens 85-7- 1 

8. Uniform Federal Lien Registration Act 85-8-1 

9. Debt Adjusting or Credit Arranging [Repealed]. 85-9-1 

TITLE 87. CONTRACTS AND CONTRACTUAL RELATIONS 

Chapter 1. Gambling and Future Contracts 87-1-1 

3. Power and Letters of Attorney 87-3-1 

5. Principal and Surety 87-5-1 

7. Improvements to Real Property 87-7-1 

9. General Provisions 87-9-1 

TITLE 89. REAL AND PERSONAL PROPERTY 

Chapter 1. Land and Conveyances 89-1-1 

2. Liability of Recreational Landowners 89-2- 1 

3. Acknowledgments 89-3-1 
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Section 

Recording of Instruments 89-5-1 

Mississippi Plane Coordinate System 89-6-1 

Landlord and Tenant 89-7-1 

Residential Landlord and Tenant Act 89-8-1 

Condominiums 89-9-1 

Escheats 89-11-1 

Uniform Disposition of Unclaimed Property Act 89-12-1 

Party Fences 89-13-1 

Party Walls 89-15-1 

Salvage 89-17-1 

Mississippi Conservation Easements 89-19-1 

Uniform Disclaimer of Property Interests Act .. 89-21-1 
Mississippi Uniform Environmental Covenants 

Act 89-23-1 

TITLE 91. TRUSTS AND ESTATES 

Descent and Distribution 91-1-1 

Uniform Simultaneous Death Law 91-3-1 

Wills and Testaments 91-5-1 

Executors and Administrators 91-7-1 

Trusts and Trustees 91-9-1 

Fiduciary Security Transfers 91-11-1 

Fiduciary Investments 91-13-1 

Release of Powers of Appointment 91-15-1 

Uniform Principal and Income Law 91-17-1 

Gifts to Minors [Repealed] 91-19-1 

Transfers to Minors 91-20-1 

Uniform Transfer-on-Death Security Registra- 
tion Act 91-21-1 

TITLE 93. DOMESTIC RELATIONS 

Marriage 93-1-1 

Husband and Wife 93-3-1 

Divorce and Alimony 93-5-1 

Annulment of Marriage 93-7-1 

Bastardy 93-9-1 

Enforcement of Support of Dependents 93-11-1 

Enforcement of Child Support Orders from For- 
eign Jurisdictions 93-12-1 

Guardians and Conservators 93-13-1 

Termination of Rights of Unfit Parents 93-15-1 

Grandparents' Visitation Rights 93-16-1 
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TITLE 93. DOMESTIC RELATIONS (Cont'd) 

Beginning 
Section 
17. Adoption, Change of Name, and Legitimation of 

Children 93-17-1 

19. Removal of Disability of Minority 93-19-1 

2 1 . Protection from Domestic Abuse 93-2 1- 1 

22. Uniform Interstate Enforcement of Domestic Vi- 

olence Protection Orders 93-22-1 

23. Uniform Child Custody Jurisdiction Act 

[Repealed] 93-23-1 

25. Uniform Interstate Family Support Act 93-25-1 

27. Uniform Child Custody Jurisdiction and En- 
forcement Act 93-27- 10 1 

29. Uniform Child Abduction Prevention Act 93-29-1 

TITLE 95. TORTS 

Chapter 1. Libel and Slander 95-1-1 

3. Nuisances 95-3-1 

5. Trespass 95-5-1 

7. Liability Exemption for Donors of Food 95-7-1 

9. Liability Exemption for Volunteers and Sports 

Officials 95-9-1 

11. Liability Exemption for Equine and Livestock 

Activities 95-11-1 

13. Liability Exemption for Noise Pollution by Sport- 
shooting Ranges 95-13-1 

TITLE 97. CRIMES 

Chapter 1. Conspiracy, Accessories and Attempts 97-1-1 

3. Crimes Against the Person 97-3-1 

5. Offenses Affecting Children 97-5-1 

7. Crimes Against Sovereignty or Administration of 

Government 97-7-1 

9. Offenses Affecting Administration of Justice .... 97-9-1 

11. Offenses Involving Public Officials 97-11-1 

13. Election Crimes 97-13-1 

15. Offenses Affecting Highways, Ferries and 

Waterways 97-15-1 

17. Crimes Against Property 97-17-1 

19. False Pretenses and Cheats 97-19-1 

21. Forgery and Counterfeiting 97-21-1 

23. Offenses Affecting Trade, Business and 

Professions 97-23-1 
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TITLE 97. CRIMES (Cont'd) 

Beginning 
Section 
25. Offenses Affecting Railroads, Public Utilities and 

Carriers 97-25- 1 

27. Crimes Affecting Public Health 97-27-1 

29. Crimes Against Public Morals and Decency 97-29-1 

3 1 . Intoxicating Beverage Offenses 97-31-1 

32. Tobacco Offenses 97-32-1 

33. Gambling and Lotteries 97-33-1 

35. Crimes Against Public Peace and Safety 97-35-1 

37. Weapons and Explosives 97-37-1 

39. Dueling 97-39-1 

41. Cruelty to Animals 97-41-1 

43. Racketeer Influenced and Corrupt Organization 

Act (RICO) 97-43-1 

44. Mississippi Streetgang Act 97-44-1 

45. Computer Crimes and Identity Theft 97-45-1 

TITLE 99. CRIMINAL PROCEDURE 

Chapter 1. General Provisions; Time Limitations; Costs ... 99-1-1 

3. Arrests 99-3-1 

5. Bail 99-5-1 

7. Indictment 99-7-1 

9. Process 99-9-1 

11. Jurisdiction and Venue 99-11-1 

13. Insanity Proceedings 99-13-1 

15. Pretrial Proceedings 99-15-1 

17. Trial 99-17-1 

18. Mississippi Capital Defense Litigation Act 99-18-1 

19. Judgment, Sentence, and Execution 99-19-1 

20. Community Service Restitution 99-20-1 

21. Fugitives From Other States 99-21-1 

23. Peace Bonds 99-23-1 

25. Forms 99-25-1 

27. Proceedings for Intoxicating Beverage Offenses 99-27-1 

29. Vagrancy Proceedings 99-29-1 

31. Obscene Publications Proceedings [Repealed] .. 99-31-1 

33. Prosecutions Before Justice Court Judges 99-33-1 

35. Appeals 99-35-1 

36. Victim Assistance Coordinator 99-36-1 

37. Restitution to Victims of Crimes 99-37-1 

38. Crime Victim's Escrow Account Act 99-38-1 

39. Post-Conviction Proceedings 99-39-1 

40. Office of Indigent Appeals 99-40-1 
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TITLE 99. CRIMINAL PROCEDURE (Cont'd) 

Beginning 
Section 
41. Mississippi Crime Victims' Compensation Act .. 99-41-1 

43. Mississippi Crime Victims' Bill of Rights 99-43-1 

45. Statewide Automated Victim Information and 

Notification System 99-45-1 

47. Victim of Domestic Violence, Sexual Assault or 

Stalking Address Confidentiality Program .... 99-47-1 

49. Preservation and Accessibility of Biological 

Evidence 99-49-1 
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TITLE 29 
PUBLIC LANDS, BUILDINGS AND PROPERTY 

Chapter 1. Public Lands 29-1-1 

Chapter 3. Sixteenth Section and Lieu Lands 29-3-1 

Chapter 5. Care of Capitol, Old Capitol, State Office Buildings and 

Executive Mansion 29-5-1 

Chapter 7. Mineral Leases of State Lands 29-7-1 

Chapter 9. Inventories of State Property 29-9-1 

Chapter 11. Energy Conservation in Public Buildings [Repealed] 

Chapter 13. Flood Insurance for State-Owned Buildings 29-13-1 

Chapter 15. Public Trust Tidelands 29-15-1 

Chapter 17. State Agency Repair and Renovation 29-17-4 

CHAPTER 1 
Public Lands 

In General 29-1-1 

Lease or Rental of Certain State-Owned Lands in Jackson 29-1-205 

IN GENERAL 

Sec. 

29-1-1. Purchase of land by state; title to land acquired with state funds as 

under name of state; sale of public lands; gift or donation of land to state; 
Secretary of State to sign conveyances; inventory of state lands; land 
purchased for benefit of state agency; use of assets of Public Employees' 
Retirement System restricted; cultural resources survey; land acquired 
for highways, through federal funds or for the Mississippi Major 
Economic Impact Authority projects exempt; recovery of expenses for 
record-keeping; requirements for certain legislatively authorized con- 
veyances of specifically described real property. 

29-1-3. Sixteenth section or in lieu lands; biennial report of commissioner; 

public officials to supply management and investment information. 

29-1-5. Value of state lands. 

29-1-7. Suits for or on behalf of public lands. 

29-1-9. Suits for recovery of lands. 

29-1-11. Fraudulent purchases declared void. 

29-1-13. Private claims to lands. 

29-1-15. Counties and municipalities may grant lands to state. 
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29-1-17. Protection of public lands from trespass. 

29-1-19. Damages for trespass. 

29-1-21. Record of tax lands. 

29-1-23. Definition. 

29-1-25. Lands acquired through error. 

29-1-27. Lands mistakenly claimed by state stricken from tax list. 

29-1-29. Lands mistakenly sold to state may be stricken. 

29-1-31. Void tax sales stricken. 

29-1-33. Sale price of tax lands. 

29-1-35. Sale of land after buildings destroyed. 

29-1-37. Application to purchase tax lands. 

29-1-39. Contract for sale of tax lands. 

29-1-41. Unlawful to cut timber until purchase price is paid. 

29-1-43. Lands under contract for sale taxable. 

29-1-45. Cancellation of contract of sale. 

29-1-47. Purchase price forfeited. 

29-1-49. Tax land may be sold to drainage district. 

29-1-51. Tax land may be sold to municipality. 

29-1-53. Sale of tax; forfeited improvements. 

29-1-55. Sale of tax-forfeited timber. 

29-1-57. Sale of buildings, personal property and land associated with tax lands. 

29-1-59. Sale price of swamp and overflowed lands. 

29-1-61. Sale price of internal improvement lands. 

29-1-63. Sale price of Chickasaw school lands. 

29-1-65. Sale price of other lands. 

29-1-67. Sale of lands in municipalities. 

29-1-69. Sale of certain lands sold by municipalities. 

29-1-71. Sale of lands for municipal defense projects. 

29-1-73. Quantity purchased by one person. 

29-1-75. Who may not purchase public lands. 

29-1-77. Sale or lease to highway commission. 

29-1-79. How purchase money paid. 

29-1-81. Issuance of patents and contracts. 

29-1-83. Land sold by the state to be assessed for taxes. 

29-1-85. Failure of title to public lands. 

29-1-87. Patents cancelled where state has no title. 

29-1-89. Certain entries cancelled. 

29-1-91. Taxes remain a charge on redeemed land. 

29-1-93. Fees of county officers. 

29-1-95. County, municipality, public school district, drainage district and levee 

board taxes. 

29-1-97. Lien of drainage district or municipality not abated. 

29-1-99. Easements for flood control, etc. 

29-1-101. Easements for pipe lines. 

29-1-103. Liability for damages in construction of pipe lines. 

29-1-105. Restrictions on construction or use of pipe lines. 

29-1-107. Leasing or renting of surface and submerged lands. 

29-1-109. Fees or commissions prohibited for collecting rent on state-owned 

property. 

29-1-111. Duplicate of conveyance issued. 

29-1-113. Presumption of patent in absence of record. 

29-1-115. Presumption of validity of patents of forfeited tax land. 

29-1-117. Titles and claims vacated and relinquished. 

29-1-119. Patents to issue in certain cases. 

29-1-121. Agent to collect fund due state. 
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29-1-123. Lists of tax lands prepared; copies to counties. 

29-1-125. Collection of sums due state arising from mineral interests. 

29-1-127. Reports as to mineral interests and payment of royalties and other 

returns. 

29-1-129. Accounting for and disposition of monies collected or received. 

29-1-131. Powers and duties of Department of Revenue. 

29-1-133. Information to be furnished to State Tax Commission. 

29-1-135. Lien of state. 

29-1-137. Powers and duties of Attorney General. 

29-1-139. Agents of Department of Revenue. 

29-1-141. Interest on unpaid sums. 

29-1-143. Jurisdiction of chancery court. 

29-1-145. State reimbursement of county or municipality for maintenance costs of 

land to be sold for unpaid taxes. 

29-1-147. Relinquishment by state of claims for certain forfeited tax lands. 

§ 29-1-1. Purchase of land by state; title to land acquired with 
state funds as under name of state; sale of public lands; gift 
or donation of land to state; Secretary of State to sign 
conveyances; inventory of state lands; land purchased for 
benefit of state agency; use of assets of Public Employees' 
Retirement System restricted; cultural resources survey; 
land acquired for highways, through federal funds or for the 
Mississippi Major Economic Impact Authority projects ex- 
empt; recovery of expenses for record-keeping; require- 
ments for certain legislatively authorized conveyances of 
specifically described real property. 

(1) Except as otherwise provided in subsections (7), (8) and (9) of this 
section, the title to all lands held by any agency of the State of Mississippi shall 
appear on all deeds and land records under the name of the "State of 
Mississippi." A deed may also recite the name of the agency for whose benefit 
and use the land is acquired, but the recital shall not be deemed or construed 
to be a limitation on the grant or an impairment of title held by the State of 
Mississippi. Use and possession of the land may be reassigned by act of the 
Legislature or by interagency conveyance where each agency has statutory 
authority to acquire and dispose of land. For the purpose of this section, the 
term "agency" shall be defined as set forth in Section 3 1-7- 1(a). The provisions 
of this section shall not affect the authority of any agency to use any land held 
by the agency. No assets or property of the Public Employees' Retirement 
System of Mississippi shall be transferred in violation of Section 2 72 A of the 
Mississippi Constitution of 1890. Each state agency shall inventory any 
state-held lands which are titled in the name of the agency. The agency shall 
execute quitclaim deeds and any other necessary documents to transfer the 
name and title of the property to the State of Mississippi. State agencies shall 
furnish to the Secretary of State certified copies of the quitclaim deeds and all 
other deeds whereby the state agency acquires or disposes of state-held land. 

(2) The Secretary of State, under the general direction of the Governor 
and as authorized by law, shall sell and convey the public lands in the manner 

3 
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and on the terms provided herein for the several classes thereof; he shall 
perform all the administrative and executive duties appertaining to the 
selection, location, surveying, platting, listing, and registering these lands or 
otherwise concerning them; and he shall investigate the status of the various 
"percent" funds accrued and accruing to the state from the sale of lands by the 
United States, and shall collect and pay the funds into the Treasury in the 
manner provided by law. The Secretary of State, with the approval of the 
Governor, acting on behalf of the state, may accept gifts or donations of land to 
the State of Mississippi. 

(3) In accordance with Sections 7-11-11 and 7-11-13, the Secretary of State 
shall be required to sign all conveyances of all state-held land. For purposes of 
this section, the term "conveyance" shall mean any sale or purchase of land by 
the State of Mississippi for use by any agency, board or commission thereof. 
Failure to obtain legislative approval pursuant to subsection (4) of this section 
and the signature of the Secretary of State on any conveyance regarding the 
sale or purchase of lands for the state including any agency, board or 
commission thereof, shall render the attempted sale or purchase of the lands 
void. Nothing in this section shall be construed to authorize any state agency, 
board, commission or public official to convey any state-held land unless this 
authority is otherwise granted by law. The Secretary of State shall not 
withhold arbitrarily his signature from any purchase or sale authorized by the 
Mississippi State Legislature. Except for those lands forfeited to the state for 
the nonpayment of taxes, conveyed to another state agency or entity as 
provided in subsection (11) of this section or acquired by the Mississippi 
Transportation Commission under Section 65-1-123, no state-held land shall 
be sold for less than the fair market value as determined by two (2) 
professional appraisers selected by the State Department of Finance and 
Administration, who are certified general appraisers of the State of Missis- 
sippi. The proceeds from any sale by an agency, board, commission or public 
official of state-held lands shall be deposited into the State General Fund 
unless otherwise provided by law. 

(4) Before any state-held land is sold to any individual or private entity, 
thirty (30) days' advance notice of the intended sale shall be provided by the 
Secretary of State to the State Legislature and to all state agencies for the 
purpose of ascertaining whether an agency has a need for the land and for the 
purpose of ascertaining whether the sale of the land was authorized by law. If 
no agency of the state expresses in writing to the Secretary of State by the end 
of the thirty-day period a desire to use the land, then the Secretary of State, 
with the prior approval of the Mississippi Legislature to sell the state-held 
land, may offer the land for sale to any individual or private entity. Such notice 
to state agencies is given in aid of internal management of the real property 
inventory of the state, and this notice requirement shall not be applied to 
challenge or defeat any title heretofore or hereafter granted by the state under 
any law authorized by the Mississippi Legislature providing for the sale or 
disposal of property. 

(5) A cultural resources survey may be performed on any state-held land 
before the disposition of the land if the State Department of Archives and 
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History deems this survey necessary. The cost of the survey and any archae- 
ological studies deemed necessary by the State Department of Archives and 
History shall be paid by the selling agency and recouped from the proceeds of 
the sale. 

(6) Before any land may be purchased by the state for the benefit of any 
state agency, the Secretary of State, or his designee, shall search and examine 
all state land records to determine whether the state owns any land that may 
fit the particular need of the agency. The Secretary of State, or his designee, 
shall notify the agency if it is determined that any state-held land is available 
for use by the agency. The agency shall determine if such land accommodates 
its needs and shall determine whether to make an official request to the proper 
authorities to have the use of the land. 

(7) This section shall not apply to: (a) any lands purchased or acquired for 
construction and maintenance of highways or highway rights-of-way by the 
Mississippi Department of Transportation, or (b) any lands acquired by the 
state by forfeiture for nonpayment of ad valorem taxes and heretofore or 
hereafter sold under authority of any other section of Chapter 1, Title 29, 
specifically relating to tax forfeited lands. 

(8) This section shall not apply to any lands purchased solely by the use 
of federal funds or lands for which authority to transfer or dispose of these 
lands is governed by federal law or federal regulations insofar as the applica- 
tion of this section limits or impairs the ability of the Secretary of State to 
acquire or dispose of the land. However, any state agency acquiring or 
disposing of land exempted from the application of this section by this 
subsection shall furnish the Secretary of State certified copies of all deeds 
executed for those transfers or disposals. 

(9) Any lands purchased by the Mississippi Major Economic Impact 
Authority for a "project" as defined in Section 57-75-5 shall be excluded from 
the provisions of this section. 

(10) The Secretary of State may recover from any agency, corporation, 
board, commission, entity or individual any cost that is incurred by his office 
for the record-keeping responsibilities regarding the sale or purchase of any 
state-held lands. 

(11) Subsections (4), (5) and (6) of this section shall not apply to sales or 
purchases of land when the Legislature expressly authorizes or directs a state 
agency to sell, purchase or lease-purchase a specifically described property. 
However, when the Legislature authorizes a state agency to sell or otherwise 
convey specifically described real property to another state agency or other 
entity such as a county, municipality, economic development district created 
under Section 19-5-99 or similar entity, without providing that the conveyance 
may not be made for less than the fair market value of the property, then the 
state agency authorized to convey such property must make the following 
determinations before conveying the property: 

(a) That the state agency or other entity to which the proposed 
conveyance is to be made has an immediate need for the property; 

(b) That there are quantifiable benefits that will inure to the state 
agency or other entity to which the proposed conveyance is to be made which 
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outweigh any quantifiable costs to the state agency authorized to make the 
conveyance; and 

(c) That the state agency or other entity to which the proposed convey- 
ance is to be made lacks available funds to pay fair market value for the 
property. If the state agency authorized to convey such property fails to make 
such determinations, then it shall not convey the property for less than the 
fair market value of the property. 

(12) This section shall not apply to the donation and conveyance of the 
Nanih Waiya State Park to the Mississippi Band of Choctaw Indians. 

SOURCES: Codes, 1892, § 2568; 1906, § 2906; Hemingway's 1917, § 5241; 1930, 
§ 6012; 1942, § 4094; Laws, 1993, ch. 615, § 1; Laws, 1995, ch. 516, § 4; Laws, 
2002, ch. 445, § 1; Laws, 2003, ch. 513, § 1; Laws, 2007, ch. 310, § 3; Laws, 
2009, ch. 459, § 1; Laws, 2010, ch. 416, § 1, eff from and after July 1, 2010. 

Editor's Note — Laws of 2007, ch. 310, §§ 1 and 2 provide: 

"SECTION 1. The Legislature finds that in 2004 several state parks were requiring 
substantial subsidies from the General Fund, and the Mississippi Commission on 
Wildlife, Fisheries and Parks was directed to promptly dispose of those parks through 
closure, lease, sale or transfer. The Nanih Waiya State Park was one of those state 
parks to be promptly disposed of by the commission. Nanih Waiya is the site of a sacred 
mound of the Choctaw Nation and on lands ceded to the United States by the Choctaw 
Nation under the Treaty of Dancing Rabbit Creek. The Nanih Waiya Mound is 
venerated by the Choctaws and the site is considered to be the birthplace of the 
Choctaws. The Mississippi Band of Choctaw Indians desires to have this site of great 
historical significance to the Choctaws returned to them. The Legislature finds that it 
is in the public interest to return this historical site of the Choctaw Indians to the 
Mississippi Band of Choctaw Indians. 

"SECTION 2. The Commission on Wildlife, Fisheries and Parks and the Department 
of Wildlife, Fisheries and Parks shall take any and all actions necessary to donate and 
to convey the Nanih Waiya State Park to the Mississippi Band of Choctaw Indians. The 
executive director of the department is authorized to execute any document or 
instrument to accomplish the donation and conveyance of the park." 

Amendment Notes — The 2009 amendment, in (4), deleted "or governing authority" 
following "agencies/or agency" in the first and second sentences, and added the last 
sentence; and rewrote (7). 

The 2010 amendment, in (1), in the first sentence, deleted "which were acquired 
solely by the use of funds appropriated by the state" following "any agency of the State 
of Mississippi," added the second and third sentences, in the sixth sentence, deleted 
"Before September 1, 1993" from the beginning, and deleted "which were acquired 
solely by the use of funds appropriated by the state, and" following "state-held lands" 
and added the last sentence; added the last sentence in (2); rewrote the sixth sentence 
in (3); in (8), in the first sentence, deleted "agency of the State of Mississippi that holds 
title to" following "shall not apply to any," inserted "lands for which," and added the 
language beginning "insofar as the application of this section limits," and added the last 
sentence; and in (11), deleted "(3)" following "Subsections." 

Cross References — Special provisions regarding sale of lands acquired by county 
or regional railroad authorities, see § 19-29-21. 

Mississippi Major Economic Impact Authority generally, see §§ 57-75-1 et seq. 

Disposal of airport property, see § 61-3-19. 
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JUDICIAL DECISIONS 



1. Advance notice. 

University fell under the ambit of Miss. 
Code Ann. § 29-1-1(4) because it was a 
state agency; therefore, the Secretary of 
State should have provided the university 
with a thirty-day advance notice of the 



sale, and because the record contained no 
evidence of a thirty-day advance notice, 
the sale of the forfeited land tax patent 
was void and did not vest title in the 
property owner. Smith v. Jackson State 
Univ., 995 So. 2d 88 (Miss. 2008). 



ATTORNEY GENERAL OPINIONS 



The Forestry Commission is authorized, 
though not required, by House Bill 726 to 
convey certain property to Issaquena 
County for the sum of $10,000.00 in ac- 
cord with the terms and conditions set 
forth in said Act, notwithstanding that the 
property had been appraised for $90,000. 
Sledge, July 24, 1998, A.G. Op. #98-0420. 

This section applies to sales of Univer- 
sity of Mississippi property. Khayat, April 
16, 1999, A.G. Op. #99-0163. 

The sale of University of Mississippi 
land authorized by H.B. 1041 (Chapter 
304, Miss. Laws, 1998) is exempt from the 
requirements relating to all sales of state- 
held lands supplied by subsection (3) of 
this section; however, fair market value 
must be obtained for these lands in the 
absence of a legislatively authorized dona- 
tion pursuant to Section 66 of the Consti- 
tution of 1890; further, although the Uni- 
versity of Mississippi is not required to 
utilize appraisers, it may do so in order to 
determine fair market value. Khayat, 
April 16, 1999, A.G. Op. #99-0163. 

The Mississippi Employment Security 
Commission falls under the exemption 



found in paragraph 8 so as to exempt it 
from complying with the statute with re- 
gard to lands purchased solely with fed- 
eral funds. Thompson, Sept. 14, 2001, 
A.G. Op. #01-0534. 

Property which consisted of a building 
purchased solely with federal funds on 
land that was deeded to a state agency by 
the state did not fall under the exemption 
of paragraph 8. Thompson, Sept. 14, 2001, 
A.G. Op. #01-0534. 

The Tombigbee River Valley Water 
Management District may acquire prop- 
erty by first contacting the Secretary of 
State in accordance with Section 29-1- 
1(6); if no suitable state-held land is avail- 
able, then the District may identify suit- 
able property and begin negotiations in 
compliance with Section 43-37-3. Apple- 
white, Jan. 10, 2003, A.G. Op. #02-0765. 

If the Mississippi Department of Wild- 
life, Fisheries and Parks conveys Nanih 
Wayia State Park to the Mississippi Band 
of Choctaw Indians it must secure the fair 
market value of the park in accordance 
with the procedures outlined in the latter 
part of § 55-3-47(3). Posey, Aug. 13, 2004, 
A.G. Op. 04-0362. 



RESEARCH REFERENCES 



Am Jur. 63C Am. Jur. 2d, Public Lands 
§§ 1 et seq. 

15A Am. Jur. Legal Forms 2d, Public 
Lands §§ 212:9 et seq. (sale, lease, and 
license of public lands). 

§ 29-1-3. Sixteenth section or in lieu lands; biennial report of 
commissioner; public officials to supply management and 
investment information. 

(1) The land commissioner has a supervisory power over sixteenth section 
lands or lands granted in lieu thereof; and he shall supply to the members of 



§ 29-1-3 Public Lands, Buildings, Etc. 

the legislature, the boards of supervisors, the boards of education and other 
interested persons information concerning those lands and make such recom- 
mendations and suggestions as he may deem proper. 

(2) The land commissioner shall prepare a biennial report which shall 
include the terms of all leases on sixteenth section school lands, or lands 
granted in lieu thereof, the condition of the title to all such lands and the 
current income from all sources earned by such lands, and he shall maintain 
such report in his office for examination by any interested person. 

(3) Any state, county or municipal official shall supply annually to the 
state land commissioner such sixteenth section management information as 
shall be requested by the commissioner. Such information shall include, but 
not be limited to, the following items pertaining to all new leases, rights of way, 
easements and sales of school trust lands: the number of acres in each parcel; 
the consideration paid for each transaction; the length and expiration of each 
lease, easement, or right of way; and the use to be made of each parcel. The 
applicable public official shall likewise report information requested by the 
state land commissioner upon principal fund investments. Such information 
shall include, but not be limited to, the following items: amounts of monies 
invested; dates of investment; where invested; form of investment; rate of 
return of each investment; and the amount of revenue earned upon each 
investment. 

The action of mandamus shall lie as is provided under Section 29-3-9 to 
compel the transmittal of information under this subsection by any public 
official to the best of his knowledge and belief. 

SOURCES: Codes, 1892, § 2577; 1906, § 2915; Hemingway's 1917, § 5250; 1930, 
§ 6033; 1942, § 4122; Laws, 1978, ch. 525, § 4, eff from and after July 1, 1978. 

Editor's Note — Laws of 1978, ch. 525, § 54, provides as follows: 

"SECTION 54. It is the intent of the Legislature that all of the duties, responsibilities 
and authority vested in the State Land Commissioner under this act shall be 
transferred by virtue of Senate Bill No. 2470, Regular Session of 1978, to the Office of 
Secretary of State in accordance with said act." 

Section 7-11-4 provides that the words "state land commissioner," "land commis- 
sioner," "state land office," and "land office" shall mean the Secretary of State. 

Cross References — Constitutional authority for legislation concerning sixteenth 
section land, see Miss. Const. Art. 8, § 211. 

Definitions of "board of education" and "superintendent of education," see § 29-3-1.1. 

Lands granted in lieu of sixteenth sections, see §§ 29-3-15 et seq. 

Sale or lease of sixteenth section lands by county board of supervisors, see § 29-3-27. 

Mineral leases of sixteenth section lands, see § 29-3-99. 

JUDICIAL DECISIONS 

1. In general. state land commissioner was without 

Sale of leasehold estate of sixteenth power to sell such leasehold and issue a 

section lands to the state for nonpayment patent therefor, since land commissioner's 

of taxes merged the unexpired term power hereunder is merely supervisory, 

thereof in the greater fee simple title of McCullen v. Mercer, 192 Miss. 547, 6 So. 

the estate and extinguished it, so that the 2d 465 (1942). 
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Public Lands § 29-1-7 

§ 29-1-5. Value of state lands. 

Whenever the state land commissioner shall need information as to the 
value of any lands belonging to or claimed by the state, whether the title 
thereto shall have been acquired by tax sale or otherwise, it shall be the duty 
of the county tax collector and the county assessor, in response to written 
inquiry by the state land commissioner, to make written certificate as to the 
value of such land and the improvements thereon, if any, to the best of their 
knowledge and belief. 

Any assessor or tax collector failing to prepare and mail said certificates 
shall be guilty of a misdemeanor and on conviction shall be fined in any sum 
not exceeding one hundred dollars ($100.00) or be imprisoned in the county jail 
not exceeding ten (10) days, or be punished by both such fine and imprison- 
ment. 

SOURCES: Codes, Hemingway's 1921 Supp. §§ 5286a, 5286b; 1930, §§ 6039, 
6040; 1942, §§ 4136, 4137; Laws, 1918, ch. 222. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

§ 29-1-7. Suits for or on behalf of public lands. 

The land commissioner may prosecute suits in the name of the state, 
concerning the public lands, through the attorney general, a district attorney, 
or some attorney at law employed by him for that purpose, with the consent of 
the governor. 

SOURCES: Codes, 1892, § 2565; 1906, § 2903; Hemingway's 1917, § 5238; 1930, 
§ 6019; 1942, § 4101. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

Cross References — State's remedy against intruders on its land, see § 11-45-7. 

Suits by board of supervisors to establish title to sixteenth sections, see § 29-3-3. 

Institution of escheat proceedings by Secretary of State, see § 89-11-29. 

JUDICIAL DECISIONS 

1. In general. quent taxes. Wilkinson v. Steele, 207 Miss. 

2. Employment of counsel. 701, 43 So. 2d 110 (1949). 

The validity vel non of a patent from the 

1. In general. state can be challenged under this section 

State alone can raise question of fraud [Code 1942, § 4101] and Code 1930, 

of patentee practiced upon state in procur- § 6020 (Code 1942, § 4102), only in a 

ing patent to land sold to state for delin- proceeding instituted for that purpose by 
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§ 29-1-9 



Public Lands, Buildings, Etc. 



the land commissioner. Reliance Inv. Co. v. 
Johnson, 188 Miss. 227, 193 So. 630 
(1940), error overruled, 188 Miss. 236, 194 
So. 749 (1940). 

Where Land Commissioner requested 
that suit to cancel patents issued by him- 
self to purchasers of State land should be 
dismissed, court erred in denying request, 
since Commissioner has absolute control 
of suits in so far as interest of State is 
concerned and may dismiss suit whenever 
he sees fit to do so. Patterson v. State, 177 
Miss. 227, 170 So. 645 (1936). 

Land commissioner cannot sue for dam- 
ages claimed on account of defendant hav- 
ing unlawfully cut and removed timber 
belonging to the state on 16th section 
land. Edward Hines Yellow Pine Trustees 
v. State, 134 Miss. 194, 98 So. 445 (1924). 

Land commissioner may maintain re- 
plevin for crossties cut by trespasser from 
16th section land sold to state for taxes. 
State v. Fitzgerald, 76 Miss. 502, 24 So. 
872 (1899). 

2. Employment of counsel. 

Provision in contract between land com- 
missioner and an attorney that the attor- 
ney was to receive a per centum as a fee, 
in a suit concerning public land, rendered 
the entire contract void. State ex rel. 
Brown v. Poplarville Sawmill Co., 119 
Miss. 432, 81 So. 124 (1919), overruled in 



part, Solomon v. Continental Baking Co., 
174 Miss. 890, 165 So. 607 (1936), super- 
seded by statute as stated in De La Beck- 
with v. State, 615 So.2d 1134 (Miss. 1992). 

Neither land commissioner nor gover- 
nor can allow any attorney a per centum 
of state's property or recoveries on sale 
thereof, as fee for bringing suit. State ex 
rel. Brown v. Poplarville Sawmill Co., 119 
Miss. 432, 81 So. 124 (1919), overruled in 
part, Solomon v. Continental Baking Co., 
174 Miss. 890, 165 So. 607 (1936), super- 
seded by statute as stated in De La Beck- 
with v. State, 615 So.2d 1134 (Miss. 1992). 

Land commissioner cannot so contract 
with attorney to prosecute suits concern- 
ing public land as to lose his right to 
control the same. State ex rel. Brown v. 
Poplarville Sawmill Co., 119 Miss. 432, 81 
So. 124 (1919), overruled in part, Solomon 
v. Continental Baking Co., 174 Miss. 890, 
165 So. 607 (1936), superseded by statute 
as stated in De La Beckwith v. State, 615 
So.2d 1134 (Miss. 1992). 

Land commissioner does not have 
power to fix compensation of counsel em- 
ployed with consent of governor. State ex 
rel. Brown v. Poplarville Sawmill Co., 119 
Miss. 432, 81 So. 124 (1919), overruled in 
part, Solomon v. Continental Baking Co., 
174 Miss. 890, 165 So. 607 (1936), super- 
seded by statute as stated in De La Beck- 
with v. State, 615 So.2d 1134 (Miss. 1992). 



RESEARCH REFERENCES 

Am Jur. 63C Am. Jur. 2d, Public Lands 
§§ 106 et seq. 

§ 29-1-9. Suits for recovery of lands. 

The land commissioner shall institute and prosecute, and prosecute where 
already instituted, all necessary suits to cancel patents to lands fraudulently 
obtained or issued, and to recover the possession of the land; and may, when 
ordered by the court, make any tender in any suit as well after as before suit 
is begun. 

SOURCES: Codes, 1892, § 2587; 1906, § 2926: Hemingway's 1917, § 5261; 1930, 
§ 6020; 1942, § 4102. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 
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Public Lands § 29-1-11 

Cross References — Attorney General's authority to prosecute suits to vacate 
fraudulent conveyances, see § 7-5-35. 

District attorney's duty to prosecute suits to vacate fraudulent conveyances, see 
§ 25-31-25. 

JUDICIAL DECISIONS 

1. In general. v. Johnson, 188 Miss. 227, 193 So. 630 

2. Statute of limitations. (1940), error overruled, 188 Miss. 236, 194 

So. 749 (1940). 

1. In general. Where Land Commissioner requested 

In an action to quiet title to tax forfeited that suit to cancel patents issued by him- 

land which plaintiff had obtained by self to purchasers of State land should be 

patent from the state, the validity of dismissed, court erred in denying request, 

which had been confirmed by an action since Commissioner has absolute control 

against the state, defendant, claiming ti- of suits in so far as interest of State is 

tie under a quitclaim deed from the record concerned and may dismiss suit whenever 

owner and by adverse possession, could ne sees fit to do so - Patterson v. State, 177 

not challenge the validity of such patent Miss - 227 > 170 So - 645 (1936). 

on the ground of grossly inadequate con- Judgment declaring tax title void in suit 

sideration, since the validity of a patent to c ° nfir ™ wa f a final . adjudication of 

from the state can be challenged only in a Phaser s title, justifying claim for re- 

„ Art j; :„ D +,-+„+„;i ? n „ *-i*JZ ~„ ™ u„ fund of purchase money. Brown v. Ford, 

proceeding instituted for that Purpose by * 6 y3 * 

the state land commissioner on behalf of ' 

the state. Comfort v. Landrum, 52 So. 2d 2. Statute of limitations. 

658 (Miss. 1951). Statute of limitations does not begin to 

The validity vel non of a patent from the run against right of patentee of land to a 

state can be challenged under this section refund of the purchase price where the 

[Code 1942, § 4102] and Code 1930, state did not have title until the land 

§ 6019 (Code 1942, § 4101), only in a commissioner cancels the patent and pre- 

proceeding instituted for that purpose by sents it to the auditor. Wilson v. Naylor, 

the Land Commissioner. Reliance Inv. Co. 116 Miss. 573, 77 So. 606 (1918). 

RESEARCH REFERENCES 

Am Jur. 63C Am. Jur. 2d, Public Lands 
§§ 106etseq. 

§ 29-1-11. Fraudulent purchases declared void. 

All fraudulent purchases of public lands heretofore made are void, 
excepting the rights of innocent purchasers without notice; and moneys and 
fees paid in furtherance of any such fraudulent purchase are forfeited to the 
state. 

SOURCES: Codes, 1892, § 2586; 1906, § 2925; Hemingway's 1917, § 5260; 1930, 
§ 6028; 1942, § 4110. 

Cross References — Attorney General's authority to prosecute suits to vacate 
fraudulent conveyances, see § 7-5-35. 

District attorney's authority to prosecute suits to vacate fraudulent conveyances, see 
§ 25-31-25. 
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§ 29-1-13 



Public Lands, Buildings, Etc. 



JUDICIAL DECISIONS 



1. In general. 

2. Innocent purchasers. 

1. In general. 

This section [Code 1942, § 4110] is 
highly penal and is limited to fraudulent 
purchases of public lands made prior to 
the enactment thereof. Merchants & Mfrs. 
Bank v. State, 200 Miss. 291, 25 So. 2d 585 
(1946). 

The operation of this section [Code 
1942, § 4110], was not suspended by con- 
struing a statute (Code 1942, § 1317) pro- 
viding for suit against the state to confirm 
title and requiring the court to validate 
and perfect title based upon tax forfeited 
land patents unless the patent was ob- 
tained by "actual fraud on the part of the 
patentee, or his representative," to mean 
such fraud in the procurement of the 
patent as the making of false statements 
do or intentionally withholding important 
information from, the state land commis- 
sioner as to material facts in regard to 
which the applicant is required to make a 
disclosure under oath, and which false 
representations were either known to be 
false, or were made in reckless disregard 
of whether the same were true or false. 
State v. Roell, 192 Miss. 873, 7 So. 2d 867 
(1942). 

Where land patents were canceled be- 
cause of fraud practiced on Land Commis- 
sioner inducing him to execute patents, 
fees paid therefor were forfeited to State. 
Streeter v. State ex rel. Moore, 180 Miss. 
31, 177 So. 54 (1937). 



2. Innocent purchasers. 

Bank purchasing 340 acres of lands 
from vendee of patentees from state after 
tax sale thereof to state, apparently in 
attempt to collect debt due it from such 
vendee, could not be subjected to forfei- 
tures to state of all moneys, fees, and costs 
paid by it in connection with issuance of 
the patents, in the absence of proof of any 
fraud. Merchants & Mfrs. Bank v. State, 
200 Miss. 291, 25 So. 2d 585 (1946). 

Bank purchasing 340 acres of land from 
vendee of patentees from state after tax 
sale thereof to state, apparently in at- 
tempt to collect debt due it from such 
vendee, was not subject to forfeiture to the 
state of all moneys, fees, and costs paid by 
it in connection with the issuance of the 
patents, where, because of the invalidity 
of the tax sale to the state, state had no 
title to the land which the bank could 
acquire from the state, directly or indi- 
rectly, fraudulently or otherwise. Mer- 
chants & Mfrs. Bank v. State, 200 Miss. 
291, 25 So. 2d 585 (1946). 

Good faith of bank in acquiring, pursu- 
ant to settlement of debt, 340 acres of land 
from vendee of patentees from state after 
tax sale thereof to state, would be pre- 
sumed in view of provisions of banking 
law entitling a bank to own such real 
estate as should be purchased by or con- 
veyed to the bank in satisfaction of or on 
account of debts previously contracted in 
the course of its business. Merchants & 
Mfrs. Bank v. State, 200 Miss. 291, 25 So. 
2d 585 (1946). 



RESEARCH REFERENCES 

Am Jur. 63C Am. Jur. 2d, Public Lands 
§§ 52, 137. 

§ 29-1-13. Private claims to lands. 

The land commissioner shall investigate all claims of persons to any of the 
public lands, and shall cause the necessary suits to be instituted and 
prosecuted, and all pending suits to be prosecuted, to settle controversies 
concerning them. In all such suits, his findings and report, made upon 
investigation, shall be prima facie correct. 
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§ 29-1-15 



SOURCES: Codes, 1892, § 2571; 1906, § 2909; Hemingway's 1917, § 5244; 1930, 
§ 6021; 1942, § 4103. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

JUDICIAL DECISIONS 



1. In general. 

Jurisdiction over state tidewater lands 
to sustain an action to recover for removal 
of sand and gravel therefrom is vested in 
the state attorney general by reason of his 
statutory and common-law authority to 



represent the sovereign in the enforce- 
ment of its laws and protection of public 
rights, and not in the state land commis- 
sioner. State ex rel. Rice v. Stewart, 184 
Miss. 202, 184 So. 44 (1938), error over- 
ruled, 184 Miss. 235, 185 So. 247 (1938). 



§ 29-1-15. 
state. 



Counties and municipalities may grant lands to 



The governing authorities of any county or municipality of the State of 
Mississippi are hereby authorized and empowered, in their discretion, to 
convey lands to the State of Mississippi for hospitals and other public 
purposes. 

SOURCES: Codes, 1942, § 3975.5; Laws, 1954 Ex. Ch. 32, §§ 1-3, eff upon 
passage, approved Sept. 28, 1954. 

Cross References — Sale of county lands by board of supervisors, see § 19-7-3. 
Powers of municipalities, generally, see § 21-17-1. 

Method of sale of lands in municipalities which were once patented either by the 
United States or the state of Mississippi, see § 29-1-67. 

ATTORNEY GENERAL OPINIONS 



The authority to convey title to property 
includes the power to lease property. A 
City may lease property at no cost to the 
State of Mississippi for the use of the 
National Guard pursuant to Section 29-1- 
15. Johnson, May 19, 1995, A.G. Op. #95- 
0114. 

The Board of Trustees of Institutions of 
Higher Learning may accept donations of 
real and personal property for the benefit 
of the institutions of higher learning over 
which it has control and supervision. 
Layzell, April 30, 1998, A.G. Op. #98-0230. 

The City of Jackson was authorized to 
proceed with the proposed sale of property 
to the state based on two appraisals ob- 
tained as required under state law for the 
purchase of property by the state. Home, 
January 22, 1999, A.G. Op. #98-0806. 



The City of Grenada could convey prop- 
erty to a community college pursuant to 
this section; upon such conveyance, title 
would be vested in the board of trustees 
and the trustees' successors in office. 
Criss, January 22, 1999, A.G. Op. #98- 
0780. 

The governing authorities of any county 
or municipality may lease property at no 
cost to the State of Mississippi for the use 
of the Mississippi National Guard or the 
Mississippi State Guard pursuant to 
§ 29-1-15. Pearson, Aug. 30, 2002, AG. 
Op. #02-0483. 

A county may purchase land and donate 
it to the Mississippi National Guard, and 
such purchase and donation is completely 
discretionary with the governing author- 
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§ 29-1-17 Public Lands, Buildings, Etc. 

ity and there is no obligation to do such, of county or municipal funds to construct 

Shaw, Jan. 24, 2003, A.G. Op. #03-0018. a building for the sole purpose of donating 

No authority can be found which would the use of it to the state. Further, no 

permit the governing authorities of a specific provision is found in state law 

county to bind its successors to an ex- which empowers a county or municipali- 

tended lease pursuant to this section or § ties to provide free utilities to such a 

29-1-15. Williams, Dec. 23, 2004, A.G. Op. structure for the benefit of the Depart- 

04-0491. merit of Public Safety. Creekmore, Feb. 18, 

The authority granted by this statute 2005, A.G. Op. 05-0060. 
does not extend to permit the expenditure 

§ 29-1-17. Protection of public lands from trespass. 

It is the duty of the land commissioner to see that trespasses be not 
committed on the public lands; and for that purpose he may cause all necessary 
inquiries and investigations to be made. He shall cause the proper suits to be 
instituted and prosecuted for the recovery of possession of any public land 
adversely held by any person, and for damages against any person trespassing 
thereon. 

SOURCES: Codes, 1892, § 2589; 1906, § 2930; Hemingway's 1917, § 5265; 1930, 
§ 6022; 1942, § 4104. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

Cross References — State's remedy against intruders upon its lands, see § 11-45-7. 

Damages for trespass, see § 29-1-19. 

Division of damages for trespass where land was in two or more counties, see 
§ 29-3-129. 

Trespass on lands held by the state, see § 95-5-27. 

Offense of cutting timber upon state lands, see § 97-7-65. 

JUDICIAL DECISIONS 

1. In general. public rates. State ex rel. Rice v. Stewart, 

Jurisdiction over state tidewater lands 184 Miss. 202, 184 So. 44 (1938), error 

to sustain an action to recover for removal overruled, 184 Miss. 235, 185 So. 247 

of sand and gravel therefrom is not vested ( 1938). 

in the state land commissioner but is Land commissioner can maintain re- 
vested in the attorney general by reason of plevin for crossties cut by trespasser from 
his statutory and common-law authority 16th section land sold to the state for 
to represent the sovereign in the enforce- taxes. State v. Fitzgerald, 76 Miss. 502, 24 
ment of its laws and protection of the So. 872 (1899). 

RESEARCH REFERENCES 

Am Jur. 63C Am. Jur. 2d, Public Lands 
§§ 109etseq. 
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§ 29-1-19. Damages for trespass. 

If any person go or be upon any public land, and cut, fell, or otherwise 
injure any tree thereon or commit any other trespass on such land, the 
damages for such trespass shall not be assessed at less than the sum of two 
dollars ($2.00) per acre for each acre in every subdivision of forty (40) acres of 
land upon which any trespass was committed by the defendant, besides the 
statutory damages prescribed for trespass committed as to any tree or timber 
thereon. All such damages may be recovered in one (1) and the same action, 
and the secretary of state may institute suits for the recovery of any timber 
taken contrary to law; but this shall not apply to a person renting public land 
and having the license of the secretary of state to take trees or timber from 
contiguous woodland for fuel and the like. 

SOURCES: Codes, 1892, § 2590; 1906, § 2931; Hemingway's 1917, § 5266; 1930, 
§ 6023; 1942, § 4105; Laws, 1978, ch. 458, § 19, eff from and after January 1, 
1980. 

Cross References — Remedy against intruders upon state lands, see § 11-45-7. 
Division of damages for trespass where land lies in two or more counties, see 
§ 29-3-129. 
Offense of cutting timber upon state lands, see § 97-7-65. 

JUDICIAL DECISIONS 

1. In general. cut by a trespasser from sixteenth section 

The land commissioner is authorized, land, which had been sold to the state for 

under this section [Code 1942, § 4105], to nonpayment of taxes. State v. Fitzgerald, 

institute and maintain, in the name of the 76 Miss. 502, 24 So. 872 (1899). 
state, an action for replevin for cross-ties 

§ 29-1-21. Record of tax lands. 

The Secretary of State, on receiving from the chancery clerk the list of 
unredeemed lands sold to the state for taxes, shall enter the same in the 
register of tax lands by counties and in the regular order of townships, ranges 
and sections; and if the description of any of the lands be indefinite or defective 
and need to be made good by reference to the assessment roll under which it 
was sold, the Secretary of State may add to the description such alternative 
description as will clearly designate the land, prefacing the same with words 

"being as appears by the assessment roll of said county, for the year " 

The Secretary of State, with the approval of the Governor, may sell the tax 
lands in the manner provided in this chapter, at such prices and under such 
terms and conditions as the Secretary of State with the approval of the 
Governor may fix, subject to the limitations imposed in this chapter, or the 
Secretary of State, with the approval of the Governor, may transfer any of the 
tax lands to any other state agency, county, municipality or political subdivi- 
sion of the state. Such agency or subdivision then may retain or dispose of 
those lands as provided by law. If a state agency, county, municipality, or other 
political subdivision of the state, has applied for transfer or purchase of the tax 
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§ 29-1-23 Public Lands, Buildings, Etc. 

lands, it shall have priority over all other applicants except the original owner, 
his heirs or assigns. The courts shall not recognize claims by the original 
owner, his heirs or assigns after unredeemed lands are sold to the state for 
taxes and received by the Secretary of State's office or conveyed to a state 
agency, county, municipality or other political subdivision. 

SOURCES: Codes, 1942, § 4071; Laws, 1936, ch. 174; Laws, 1994, ch. 583, § 3; 
Laws, 2010, ch. 415, § 2, eff from and after July 1, 2010. 

Amendment Notes — The 2010 amendment added the last sentence. 

Cross References — Recording of lists of lands sold for taxes by municipalities, see 
§ 21-33-63. 

Lists of lands sold for delinquent taxes, see §§ 27-41-79 et seq. 

Delinquent drainage district taxes, see §§ 51-29-81, 51-33-43. 

Lists of lands sold by the tax collector for unpaid drainage district taxes, see 
§ 51-31-133. 

JUDICIAL DECISIONS 

1. In general. One purchasing land by mistake from 

Rural land forfeited for taxes may be the state cannot have his money refunded 

sold by the land commissioner although on the ground that he already had title 

surveyed into lots. State ex rel. Knox v. through the holder of a certificate from the 

Lockyer, 140 Miss. 808, 106 So. 748 treasurer of the swamp land commission- 

(1926). ers as Laws 1902, ch. 29, forbids such use 

Such lands become taxable after being f the appropriation therein made. Cohn v. 

patented by the state to individuals and p ea rl River Lumber Co., 80 Miss. 649, 32 

are thereafter subject to sale for taxes as So. 292 (1902). 

other lands. Eastman, Gardner & Co. v. 

Barnes, 95 Miss. 715, 49 So. 258 (1909). 
Swamp and overflowed lands are not 

subject to sale for taxes. Howell v. Miller, 

88 Miss. 655, 42 So. 129 (1906). 

§ 29-1-23. Definition. 

Wherever the words "original owner" appear in this chapter, they shall be 
construed to mean the owner of the title on date of sale of land for taxes. 

SOURCES: Codes, 1942, § 4075; Laws, 1936, ch. 174. 

§ 29-1-25. Lands acquired through error. 

In cases where lands have passed from the ownership of individuals into 
that of the state by some mistake, oversight, or unintentional default, the land 
commissioner, with the approval of the governor and the attorney general, 
upon satisfactory proof shall, provided said lands are then held by the state, 
reconvey such lands to their original owners or to those claiming through the 
original owners upon payment of all taxes, damages, and costs accrued, on 
such equitable terms as may be agreed upon in each case by the owner and the 
land commissioner. 
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In cases where the owners of land have, through mistake, permitted the 
same to be sold for taxes, and afterwards, to protect their titles, have 
repurchased from the land commissioner at the price fixed by law the land so 
forfeited, the state shall, upon satisfactory proof of said facts with the written 
approval of the governor and the attorney general, refund said purchase 
money less the amount of taxes, costs, and damages; and the land commis- 
sioner shall make a report of such facts to the next session of the legislature 
and ask an appropriation therefor. 

SOURCES: Codes, 1942, §§ 4071, 4072; Laws, 1936, ch. 174; Laws, 1946, ch. 195. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

Cross References — Lists of lands sold for taxes by municipalities, see § 21-33-63. 

Lists of lands sold for taxes generally, see §§ 27-41-79, 27-41-81. 

Redemption of lands sold for taxes by mistake, see §§ 27-45-13, 27-45-15. 

Striking from tax list lands whose title is in doubt, see §§ 29-1-27, 29-1-29. 

Cancellation of sales of land to the state for uncertainty in description, see § 29-1-31. 

Lists of lands sold for unpaid drainage district taxes, see § 51-31-133. 

Sale of lands for delinquent drainage district taxes, see § 51-33-43. 

JUDICIAL DECISIONS 



1. In general. 

2. Mistaken purchase from state. 

3. Evidence. 

1. In general. 

Former owner of land sold at invalid tax 
sale but which remained assessed to him, 
who continued to pay the taxes on the 
land for about 4 years after the tax sale 
without knowing that the land had been 
sold for taxes, was entitled to obtain 
patent upon payment of all taxes, dam- 
ages and costs on such equitable terms as 
could be agreed upon by him and the Land 
Commissioner, subject to the approval of 
the Attorney General and the Governor. 
State v. Butler, 197 Miss. 218, 21 So. 2d 
650 (1945). 

Issuance by land commissioner of for- 
feited tax patent to original owner for 
inadequate price and without exacting 
payment of accrued taxes of more than 
$100, damages and costs, was without 
authority and inoperative to convey 
state's title. State v. Harper, 195 Miss. 
580, 15 So. 2d 680 (1943), motion denied, 
195 Miss. 597, 16 So. 2d 29 (1943). 

Dismissal of suit to confirm forfeited tax 
patent, upon adjudication of invalidity, 



without cancelation of invalid patents, 
was proper, in absence of cross bill by 
state asking such affirmative relief. State 
v. Harper, 195 Miss. 580, 15 So. 2d 680 
(1943), motion denied, 195 Miss. 597, 16 
So. 2d 29 (1943). 

2. Mistaken purchase from state. 

One purchasing land by mistake from 
the state cannot have his money refunded 
on the ground that he already had title 
through the holder of a certificate from the 
treasurer of the swamp land commission- 
ers as Laws 1902, ch. 29, forbids such use 
of the appropriation therein made. Cohn v. 
Pearl River Lumber Co., 80 Miss. 649, 32 
So. 292 (1902). 

3. Evidence. 

Presumption arose in absence of proof 
to the contrary that $25 paid by former 
owner of land sold at invalid tax sale for 
the patent was sufficient to cover the 
taxes, damages and costs, where the land 
remained assessed to the former owner 
until shortly before he applied for the 
patent, during which time he continued to 
pay the taxes without knowing that the 
land had been sold for tax delinquency. 
State v. Butler, 197 Miss. 218, 21 So. 2d 
650 (1945). 
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Presumption arose in absence of proof and costs before issuing patent to former 

to the contrary that the Land Commis- owner of land sold at tax sale. State v. 

sioner, Attorney General and the Gover- Butler, 197 Miss. 218, 21 So. 2d 650 

nor required payment of the full amount (1945). 
then remaining due as taxes, damages 

§ 29-1-27. Lands mistakenly claimed by state stricken from 
tax list. 

The land commissioner and auditor are hereby authorized to report to the 
attorney general any lands that may now or hereafter be claimed by the state 
on their respective records, the title to which is in doubt, and the attorney 
general shall make an investigation into the subject matter. If in his opinion 
the state has no title to said land, he shall so notify the auditor or land 
commissioner, who shall strike such land from the record in his office and 
notify, with certified lists of lands so stricken off, the clerk of the board of 
supervisors of the county in which such land is situated. The clerk shall report 
said land to the board of supervisors for new assessment or, if the land be 
vacant, state, or United States land, the board of supervisors shall have it 
stricken from the tax sales list in his office, and the tax collector shall be 
credited as in erroneous assessments. 

SOURCES: Codes, 1892, § 3859; 1906, § 2946; Hemingway's 1917, § 5281; 1930, 
§ 6047; 1942, § 4144; Laws, 1942, ch. 235. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor," and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 7-11-4 provides that the words "state land commissioner," "land commis- 
sioner," "state land office," and "land office" shall mean the Secretary of State. 

Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

Cross References — Lists of lands sold for taxes generally, see §§ 27-41-79, 
27-41-81. 

Redemption of lands sold for delinquent taxes by mistake, see § 27-45-13. 

Reconveyance of lands acquired by state through error, see § 29-1-25. 

Striking of lands sold under invalid sale for delinquent taxes, see § 29-1-29. 

Striking from records of land acquired under void tax sales, see § 29-1-31. 

Handling of funds derived from sale of properties under provisions of this section, see 
§ 29-1-95. 

§ 29-1-29. Lands mistakenly sold to state may be stricken. 

The chancery clerk of any county is hereby authorized to report to the 
attorney general any lands that have been or may hereafter be sold to the state 
for delinquent taxes, the validity of which sale is in doubt, and the attorney 
general shall make an investigation into the subject matter. If in his opinion 
such sale of said land is void, he shall so notify such chancery clerk in writing, 
and the said clerk shall strike such land from the list of lands sold to the state 
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of record in his office, and shall report said land to the board of supervisors for 
a new assessment if the assessment is invalid, or for an order for resale if the 
assessment is valid. 

SOURCES: Codes, 1942, § 4145; Laws, 1942, ch. 235. 

Cross References — Lists of lands sold for taxes generally, see §§ 27-41-79, 
27-41-81. 

Reconveyance of lands acquired by the state through error, see § 29-1-25. 

Striking lands claimed by state from tax list where title is dubious, see § 29-1-27. 

Striking lands acquired under void tax sales from lists of chancery court, see 
§ 29-1-31. 

Handling of funds derived from sale of properties under provisions of this section, see 
§ 29-1-95. 

§ 29-1-31. Void tax sales stricken. 

In all cases where it appears that the claim of title of the state to the lands 
on the records of the land office is void on account of uncertain description, or 
was acquired under tax sales which were void and which passed no title to the 
state, the land commissioner, with the written approval of the attorney 
general, is hereby authorized and directed to strike such lands from the lists in 
his office of lands sold to the state for delinquent taxes. The land commissioner 
shall transmit a list of the lands thus stricken from the records of forfeited 
state tax lands in his office to the clerk of the chancery court of the county in 
which such lands are situated, and the clerk of the chancery court shall note 
the same on the recorded lists in his office and shall file and preserve the list 
of lands thus stricken from the records in his office. The land commissioner 
shall at the same time give written notice to the assessor of the county that 
such lands have been stricken from the lists of lands held by the state for the 
nonpayment of taxes, and it shall be the duty of the assessor to assess such 
lands for taxes for the proper year or years at such valuation as the assessor 
may deem just. Such assessment shall be made in the manner provided by law 
for the assessment of property which has escaped taxation for former years. 
And the tax collector shall collect the taxes on such lands in the manner 
provided by law. The striking of such lands from the lists of forfeited state tax 
lands in the land commissioner's office, as herein provided, shall cancel all title 
or claim of the state to such lands, except for taxes due thereon at the time of 
the sale and accruing after the sale. 

SOURCES: Codes, 1892, § 2917; Hemingway's 1917, § 5252; 1930, § 6038; 1942, 
§§ 4073, 4135; Laws, 1896, ch. 45; Laws, 1936, ch 174. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

Cross References — Assessment of property within municipalities which had 
previously escaped taxation, see § 21-33-55. 

Void sales of property located within municipality for delinquent taxes, see § 21-33- 
59. 
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Assessment of property or persons which had formerly escaped taxation, see 
§ 27-35-155. 

Lists of lands sold for taxes generally, see §§ 27-41-79, 27-41-81. 

Reconveyance of lands acquired by state in error, see § 29-1-25. 

Striking lands claimed by state from tax lists where title is in doubt, see §§ 29-1-27, 
29-1-29. 

Refunding of purchase money in event of failure of state's title, see § 29-1-85. 

Taxes remaining charge on land in event of failure of state's title, see § 29-1-91. 

Lists of tax lands prepared; copies to counties, see § 29-1-123. 

JUDICIAL DECISIONS 



1. In general. 

Where an action was brought in 1945 
against the state to confirm a forfeited tax 
land patent and there was an adjudication 
of validity of the patent, and that though 
fraud had been perpetrated, the land com- 
missioner and attorney general properly 
refused to cancel the tax sale to state and 
patent issued thereunder in an action 
brought therefor in 1949 by the heirs of 
the original owner of forfeited lands. Car- 
ney v. Anderson, 214 Miss. 504, 58 So. 2d 
13, 38 A.L.R.2d 981 (1952), motion over- 
ruled, 217 Miss. 504, 59 So. 2d 262 (1952), 
cert, denied, 344 U.S. 860, 73 S. Ct. 101, 
97 L. Ed. 667 (1952), reh'g denied, 344 
U.S. 888, 73 S. Ct. 186, 97 L. Ed. 687 
(1952), reh'g denied, 344 U.S. 905, 73 S. 
Ct. 286, 97 L. Ed. 699 (1952). 

Land Commissioner with written au- 
thority of attorney general has authority 
to cancel void tax sales, but state tax 
collector has no authority to cancel void 
tax sales by suit, as his authority is lim- 
ited to institution of suits for taxes which 
are past due and unpaid. State v. Rogers, 
206 Miss. 643, 39 So. 2d 533 (1949). 

State tax collector is without authority 
to bring suit for taxes past due and un- 
paid, when there is outstanding a sale of 
lands to state for such taxes, regular and 
valid on its face, until tax sale is first 
cancelled by land commissioner, upon 
written authority from attorney general, 
or sale is cancelled by decree of court of 
competent jurisdiction, and decree ren- 
dered in suit brought by state tax collector 
without authority is void, is not res adju- 
dicata against state or binding upon it. 
State v. Rogers, 206 Miss. 643, 39 So. 2d 
533 (1949). 

This statute [Code 1942, § 4073] is gen- 
eral and not void as violative of § 90(u), 



Constitution of 1890, prohibiting special, 
local or private laws granting any lands 
under control of State to any person or 
corporation, since it applies uniformly to 
all persons similarly situated throughout 
the state and to all sales of same nature, 
for delinquent taxes. State v. Southern 
Pine Co., 205 Miss. 80, 38 So. 2d 442 
(1949). 

This statute [Code 1942, § 4073] does 
not authorize donation of State's lands 
since it provides for denunciation and re- 
nunciation of title to lands, retaining basis 
tax lien, which State never owned and 
over which it had no control. State v. 
Southern Pine Co., 205 Miss. 80, 38 So. 2d 
442 (1949). 

This statute [Code 1942, § 4073] does 
not empower attorney general to usurp 
function of courts, or to act judicially, but 
requires him to perform a constitutional 
duty of his office by making his legal 
learning and discretionary opinion avail- 
able to proper state officer in exercise of 
state function in a matter of public policy 
and does not violate § 144, Constitution 
of 1890, providing that judicial power 
shall be vested in courts, and by § 2, that 
no person belonging to one department 
shall exercise power properly belonging to 
either of the others. State v. Southern 
Pine Co., 205 Miss. 80, 38 So. 2d 442 
(1949). 

Chancery court is without jurisdiction 
of bill by owners of land seeking cancella- 
tion of claim of State to lands by reason of 
pretended tax sales as cloud on complain- 
ants' title after land commissioner, with 
written approval of attorney general, act- 
ing under this section [Code 1942, 
§ 4073], has stricken lands from lists of 
lands sold to State for delinquent taxes 
because sales were void, since adjudica- 
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tion sought is, in effect, merely ratification provide for ratification thereof by any 
of legal action of a state official, lawfully court. State v. Southern Pine Co., 205 
empowered to act, and statute does not Miss. 80, 38 So. 2d 442 (1949). 

§ 29-1-33. Sale price of tax lands. 

The land commissioner with the approval of the governor is hereby 
authorized to sell to any bona fide purchaser any lands which may have been 
forfeited to the state for the nonpayment of taxes after the time allowed by law 
for redemption shall have expired, for such price as the land commissioner 
with the approval of the governor may fix; provided, however, that the 
minimum price for such forfeited tax land shall be two dollars ($2.00) per acre, 
except as otherwise provided herein. When the land commissioner has good 
reason to believe, however, that any of said lands are actually worth more than 
two dollars ($2.00) per acre, he shall cause a proper investigation to be made 
for the purpose of ascertaining the actual value of such lands, and such lands 
shall be sold for such price as the land commissioner with the approval of the 
governor may fix, provided that such sale price shall not be less than two 
dollars ($2.00) per acre as aforesaid. The land commissioner may fix different 
prices for separate tracts of land, but all such prices shall be subject to the 
approval of the governor. 

In cases where it reasonably appears that the actual value of any of said 
lands is less than two dollars ($2.00) per acre, such lands may be sold by the 
land commissioner, with the approval of the governor, at a price less than two 
dollars ($2.00) per acre; provided, however, that in no such case shall such 
lands be sold for less than the amount of the state, levee board (where the land 
is situated in a levee district), and county taxes (not including, however, the 
drainage district tax, if any) for which said lands were sold to the state, plus an 
amount equal to all penalties, fees, damages, and costs accrued up to and 
including the date of the sale of such lands to the state. 

In selling or contracting for the sale of state forfeited tax lands, it shall not 
be necessary that the land commissioner include in the sale price of such lands 
any state, drainage district, county, levee, or municipal taxes, or any special 
assessment. 

SOURCES: Codes, 1942, § 4078; Laws, 1936, ch. 174; Laws, 1946, ch. 421; Laws, 
1952, ch. 428. 

Editor's Note — By virtue of Chapter 421, Laws of 1946, the following mineral 
reservation was included in this Section and affects all patents issued by the State from 
the effective date of that act (April 10, 1946) through the date of the repeal of that 
language (April 11, 1952): 

"In all sales hereunder there shall be reserved unto the state an undivided V2 of the 
usual Vs royalty interest in and to any and all gas, oil, sulphur, clay, gravel or other 
minerals produced on or from such lands for a period of twenty-five (25) years 
immediately following the issuance by the state of a patent thereto, and for as long 
thereafter as any such minerals are produced thereon or therefrom if being produced at 
the expiration of the twenty-five (25) year period. Consent of the state to the leasing of 
such lands for oil, gas and mineral purposes shall not be required, nor shall the state 
be entitled to participate in the proceeds realized from the sale of any oil, gas and 
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mineral lease covering any such lands nor in any delay rentals paid thereunder. This 
provision shall not apply, however, to lands reconveyed to original owners under the 
provisions of section 4072 of the Mississippi Code of 1942." 

Section 7-11-4 provides that the words "state land commissioner," "land commis- 
sioner," "state land office," and "land office" shall mean the Secretary of State. 

Cross References — Collection of sum due state arising from reserved mineral 
interests, see § 29-1-125. 

JUDICIAL DECISIONS 



1. In general. 

2. Adequacy of consideration. 

1. In general. 

Public lands of the state are not subject 
to disposal by any officer, whatever his 
appointment or station may be, except as 
fixed by valid statutory provisions. State 
v. Harper, 195 Miss. 580, 15 So. 2d 680 
(1943), motion denied, 195 Miss. 597, 16 
So. 2d 29 (1943). 

Issuance by land commissioner of for- 
feited tax patent to land, having a value in 
excess of $1 per acre, to the original 
owner, who remained in possession 
thereof, at a price of 50 cents per acre was 
in contravention of this section [Code 
1942, § 4078] and inoperative to convey 
the state's valid tax title. State v. Harper, 
195 Miss. 580, 15 So. 2d 680 (1943), mo- 
tion denied, 195 Miss. 597, 16 So. 2d 29 
(1943). 

Upon adjudication of invalidity of for- 
feited tax title in action to confirm such 
title, because of failure of land commis- 
sioner to exact the consideration provided 
by law, court was without power to ascer- 
tain correct amount of consideration and 
confirm patent but would dismiss bill 
without prejudice to petitioner's privilege 
to pursue, and conform to, the statutory 
requirements in procuring another 
patent. State v. Harper, 195 Miss. 580, 15 
So. 2d 680 (1943), motion denied, 195 
Miss. 597, 16 So. 2d 29 (1943). 

Dismissal of suit to confirm forfeited tax 
patent, upon adjudication of invalidity, 
without cancelation of invalid patents, 
was proper, in absence of cross bill by 
state asking such affirmative relief. State 
v. Harper, 195 Miss. 580, 15 So. 2d 680 
(1943), motion denied, 195 Miss. 597, 16 
So. 2d 29 (1943). 

Sale of leasehold estate of sixteenth 
section lands to the state for nonpayment 



of taxes merged the unexpired term 
thereof in the greater fee simple title of 
the estate and extinguished it, so that the 
state land commissioner was without 
power to sell such leasehold and issue a 
patent therefor. McCullen v. Mercer, 192 
Miss. 547, 6 So. 2d 465 (1942). 

The issuance of a patent for tax forfeited 
lands must be canceled where there is a 
gross inadequacy in a consideration of less 
than one-fourth of the lowest estimate 
made by any qualified witness who made 
any estimate at all, and when the real 
facts show that such lowest estimate was 
itself one in extremity, notwithstanding 
evidence that the land commissioner him- 
self set an appraisal value approximating 
that for which the land was sold. State ex 
rel. McCullen v. Tate, 188 Miss. 865, 196 
So. 755 (1940). 

The fixing of the price of sale to the 
former owner and the issuance of a patent 
to him by the land commissioner with the 
approval of the governor, together with 
the delivery of such patent, upon the pay- 
ment of the purchase price agreed upon, 
left such official without power or author- 
ity to thereafter approve, sign and deliver 
another patent to the same land on the 
same day to another, notwithstanding 
that the latter's application therefor was 
first in point of time. Mortimer v. Curie, 
183 Miss. 17, 183 So. 485 (1938). 

2. Adequacy of consideration. 

The State Land Commissioner cannot 
validly sell the lands of the state at a 
grossly inadequate consideration. State ex 
rel. McCullen v. Tate, 188 Miss. 865, 196 
So. 755 (1940). 

The issuance of a patent to state tax 
forfeited land for a grossly inadequate 
consideration cannot be allowed and is in 
contravention of the constitutional provi- 
sion prohibiting the donation, directly or 
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indirectly, to individuals or to corpora- McCullen v. Tate, 188 Miss. 865, 196 So. 
tions, of any of the lands belonging to, or 755 (1940). 
under the control of the state. State ex rel. 

RESEARCH REFERENCES 

Am Jur. 63C Am. Jur. 2d, Public Lands CJS. 85 C.J.S., Taxation §§ 1221 et 
§§ 64 et seq. seq. 

72 Am. Jur. 2d, State and Local Taxa- 
tion §§ 812 et seq. 

§ 29-1-35. Sale of land after buildings destroyed. 

Where buildings and improvements situated on tax-forfeited lands have 
been removed or destroyed by fire, windstorm, or flood, the land commissioner 
may, in his discretion, sell said lands for such amount as he may deem 
reasonable, irrespective of the amount of taxes for which said property was 
sold to the state. 

SOURCES: Codes, 1942, § 4133; Laws, 1942, ch. 235. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner,'' 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

Cross References — Handling of funds derived from sale of properties under 
provisions of this section, see § 29-1-95. 

§ 29-1-37. Application to purchase tax lands. 

(1) Except as otherwise provided in subsection (2) of this section, any 
person desiring to purchase any state forfeited tax land shall make application 
in writing to the Secretary of State for the purchase of such land, and shall 
state in such application: 

(a) A correct description of the land sought to be purchased. 

(b) The name of the former owner and the name of the person to whom 
such land was assessed at the time of such tax sale, and the post office 
address of such former owner and the post office address of the person to 
whom such land was assessed at the time of such sale, if known to the 
applicant. 

(c) Whether or not such land is occupied at the date of the filing of such 
application, and the name of the person occupying such land, if any. 

(d) The nature and value of the improvements on such land. 

(e) The approximate quantity of the merchantable timber on such land, 
if any. 

(f) Any other special information as the Secretary of State with the 
approval of the Governor may require. 

Each application shall be signed by the applicant and shall contain a 
declaration that the statements and information submitted in the application 
are true and correct and are made under penalty of perjury. The Secretary of 
State may require any additional information with reference to the value of 
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such lands, the nature and condition of the buildings and improvements on 
such lands, and the value of the timber on such lands as he may deem 
necessary. Such applications shall be filed by the Secretary of State in the order 
in which they are received. Each application shall be given a serial number and 
shall be entered on a record book on the day it is received. The record book 
shall show the name of the applicant, the serial number of the application, and 
the county in which the property is situated. 

An application so filed shall remain on file with the Secretary of State at 
least thirty (30) days before it is acted upon and finally approved or disap- 
proved. Applications made by state agencies, counties, municipalities or other 
political subdivisions of the state may be acted upon immediately after filing, 
and shall not be required to be on file the thirty (30) days herein provided. 

(2) The Secretary of State, with the approval of the Governor, may dispose 
of any state forfeited tax land by sealed bids after three (3) weeks' advertise- 
ment in a newspaper in the county in which such land is located. 

SOURCES: Codes, 1942, § 4079; Laws, 1936, ch. 174; Laws, 1942, ch. 235; Laws, 
1994, ch. 583, § 4; Laws, 2003, ch. 331, § 1, eff from and after July 1, 2003. 

Cross References — Handling of funds derived from sale of properties under 
provisions of this section, see § 29-1-95. 

JUDICIAL DECISIONS 



1. In general. 

2. Application, necessity and sufficiency 

of. 

3. Filing of application. 

4. Fraud and misrepresentation. 

1. In general. 

The purpose of this statute [Code 1942, 
§ 4079] was to set up a procedure by 
which the state would be protected from 
the perpetration of fraud against it in the 
purchase of tax forfeited land. State v. 
Lewis, 192 Miss. 890, 7 So. 2d 871 (1942). 

In view of the fact that this section 
[Code 1942, § 4079] continues in full force 
and effect, the benefit of a statute (Code 
1942, § 1315) relating to quieting title 
based on tax forfeited land patents would 
be available to purchasers who acquired 
land through patents issued subsequently 
to its enactment, as well as to those who 
acquired land through patents issued 
prior to its passage. State v. Lewis, 192 
Miss. 890, 7 So. 2d 871 (1942). 

Involving false application see Streeter 
v State ex rel. Moore, 180 Miss. 31, 177 
So. 54 (1937). 



2. Application, necessity and suffi- 
ciency of. 

An application for a patent from the 
state to tax forfeited land is sufficient if 
sworn to in fact by the applicant even 
though the jurat of a notary is not shown. 
State v. Allen, 200 Miss. 494, 27 So. 2d 695 
(1946). 

Even assuming that this section [Code 
1942, § 4079] permits several separate 
parcels of land to be included in one ap- 
plication for the purchase thereof, the 
affidavits thereto must cover the informa- 
tion required to be given by the applicant 
as to all the parcels, and as to those 
parcels not covered by the affidavit the 
applicant acquires no title, even though 
the Land Commissioner's office may have 
advised the applicant to the contrary. 
State v. Austin, 198 Miss. 752, 23 So. 2d 
919 (1945). 

Where applicant filed with the State 
Land Commissioner six separate sheets or 
forms braided together, each containing 
an application for a separate parcel of 
land that had been forfeited to the state 
for taxes, but containing only one affidavit 
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which was at the bottom of the first appli- 
cation which covered only one of the par- 
cels and there was no indication that it 
was intended to cover all of the parcels, 
the applicant acquired no title to the other 
parcels not covered by the affidavit, not- 
withstanding that the Land Commission- 
er's office had advised the applicant that 
the affidavit would cover all the applica- 
tions. State v. Austin, 198 Miss. 752, 23 
So. 2d 919 (1945). 

A purchaser of state forfeited tax lands 
must first file a sworn written application 
which must give therein the detailed in- 
formation mentioned in this section [Code 
1942, § 4079], and such application is 
precedent to the right to obtain a patent to 
forfeited state tax lands, and when the 
application is taken by its four corners 
and considered in its material aspects, the 
averments thereof must be in a sufficient 
approximation to the substantial truth as 
not to amount to a palpable misrepresen- 
tation of the facts. State ex rel. McCullen 
v. Tate, 188 Miss. 865, 196 So. 755 (1940). 

The filing of an application under oath 
giving the information called for therein is 
a condition precedent to the right to ob- 
tain a patent from the state to tax for- 
feited land, and such application consti- 
tutes a part of the patentee's muniment of 
title with which a vendee of the patentee 
is charged with notice. State ex rel. 
McCullen v.Adams, 185 Miss. 606, 188 So. 
551 (1939). 

The land commissioner is without au- 
thority to waive the information called for 
by law to be contained in the application 
for a patent from the state to tax forfeited 
land. State ex rel. McCullen v. Adams, 185 
Miss. 606, 188 So. 551 (1939). 

3. Filing of application. 

The fact that the land commissioner is 
required to file the applications in the 
order in which they are received and to 
give each of them a serial number does not 
require the commissioner to issue a patent 
to the first applicant for the purchase of 
the land since an applicant does not be- 
come entitled to acquire a patent until the 
price of the land has been fixed and the 
sale has actually been made, with the 



approval of the governor. Mortimer v. 
Curie, 183 Miss. 17, 183 So. 485 (1938). 

4. Fraud and misrepresentation. 

As to statute (Code 1942, § 1317) pro- 
viding for suit to confirm patent issued for 
tax forfeited land and requiring the court 
to validate and perfect the title unless the 
patent was obtained by "actual fraud on 
the part of the patentee, or his represen- 
tatives," quoted phrase was to be con- 
strued to mean such fraud in the procure- 
ment of the patent as the making of false 
statements to, or intentional withholding 
important information from, the state 
land commissioner as to material facts in 
regard to which the applicant is required 
to make a disclosure under oath hereun- 
der, and which false representations were 
either known to be false or were made in 
reckless disregard of whether the same 
were true or false. State v. Roell, 192 Miss. 
873, 7 So. 2d 867 (1942). 

Where an application for a patent from 
the state to tax forfeited land represented 
that the land was for the benefit of the 
applicant, when in fact it was purchased 
on behalf of another, that the land was 
"cut-over land" when in fact a good portion 
of it was cleared and opened, so that the 
land was sold for a grossly inadequate 
value, as apparent from the fact that 
thereafter the patentee sold it to another 
for an amount ten times that paid for the 
land to the state, the patent to the appli- 
cant and the applicant's conveyance to a 
third person would be set aside for fraud, 
the latter not being an innocent purchaser 
for value. State ex rel. McCullen v. Adams, 
185 Miss. 606, 188 So. 551 (1939). 

The concealment, by omission thereof 
from the application for a patent from the 
state to tax forfeited land, of the fact that 
a good portion of the tract applied for had 
been cleared was the principal induce- 
ment to the sale at such a grossly inade- 
quate price, and constituted a fraud upon 
the state warranting a cancelation of the 
patents issued to the defendant and also 
of the deed of conveyance from such defen- 
dant to the other defendant in the action. 
State ex rel. McCullen v. Adams, 185 Miss. 
606, 188 So. 551 (1939). 
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§ 29-1-39 Public Lands, Buildings, Etc. 

§ 29-1-39. Contract for sale of tax lands. 

The Secretary of State with the approval of the Governor may contract to 
sell any state forfeited tax lands, including state lands lying within munici- 
palities, even though said lands may have been subdivided into blocks, lots, 
divisions, or otherwise and sold to the state by such descriptions. The purchase 
price required in the contract for the sale of state forfeited tax land shall be the 
same as that required in direct sale of state forfeited tax lands. In the event the 
Secretary of State with the approval of the governor shall decide that any state 
forfeited tax land shall be contracted for sale, the Secretary of State with the 
approval of the governor shall fix a price for the sale of such lands. Said 
contract for the sale of such lands shall provide that a part of the purchase 
price shall be paid in cash, and that the balance of such purchase price shall be 
paid in equal annual installments extending over a period not to exceed five (5) 
years, said period to be fixed by the Secretary of State. The purchaser in said 
contract of sale shall agree that he shall pay all installments of the purchase 
price and all taxes and special assessments that may become due on said lands 
during the continuance or life of said contract, that he shall not cut any 
merchantable timber nor commit any waste of any kind on said land without 
the written permission of the Secretary of State and that he shall not allow any 
other person to cut any merchantable timber therefrom or permit any waste of 
any kind thereon until said purchaser has secured a patent from the state in 
accordance with his contract of sale. Contracts for sale of state forfeited tax 
lands shall not be transferred nor assigned without the written consent of the 
Secretary of State. All applications for contracts of sale shall be made on 
written forms prepared by the attorney general and approved by the Secretary 
of State and shall be kept on file in the office of the Secretary of State as public 
records. At such time as the purchaser shall have paid the entire purchase 
money under any contract of sale and shall have complied with all of the other 
provisions of said contract of sale, the Secretary of State shall issue a state 
land patent as in other cases of the sale of state lands. 

SOURCES: Codes, 1942, § 4080; Laws, 1936, ch. 174; Laws, 1978, ch. 458, § 20, eff 
from and after January 1, 1980. 

Cross References — Lists of tax sale lands sold to individuals, see §§ 27-41-79, 
27-41-81. 
Trespass on public lands, see §§ 29-1-17, 29-1-19. 
Sales price of tax forfeited land, see § 29-1-33. 

Penalty for cutting timber before purchase price has been paid, see § 29-1-41. 
Taxation of lands under contract of sale, see § 29-1-43. 
Cancellation of contract of sale and forfeit of purchase price, see §§ 29-1-45, 29-1-47. 

JUDICIAL DECISIONS 

1. In general. purchaser is presumed, in absence of 

Validity of purchase of land for taxes by showing of irregularity, and sustains 

State and regularity of its patent issued to claim of ownership by purchaser to land 
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described in patent. Winstead v. 
Winstead, 204 Miss. 787, 38 So. 2d 118 
(1948). 

RESEARCH REFERENCES 

Am Jur. 63C Am. Jur. 2d, Public Lands 
§§ 64 et seq. 

§ 29-1-41. Unlawful to cut timber until purchase price is paid. 

It shall be unlawful for any person who has contracted to purchase any 
state forfeited tax lands to cut, sell, or dispose of any merchantable timber on 
said lands before the purchase price has been fully paid and a patent duly 
executed and delivered as provided in this chapter. Any person who shall cut, 
sell, or dispose of any merchantable timber on any such lands before the 
purchase price has been fully paid and a patent duly executed and delivered 
shall be guilty of a misdemeanor and, upon conviction thereof, shall be 
punished by a fine not less than one hundred dollars ($100.00) nor more than 
five hundred dollars ($500.00), or by imprisonment in the county jail for a term 
not to exceed six (6) months, or by both such fine and imprisonment, in the 
discretion of the court. 

SOURCES: Codes, 1942, § 4084; Laws, 1936, ch. 174. 

Cross References — Trespass on public lands, see §§ 29-1-17, 29-1-19. 
Contracts for sale of forfeited tax lands, see § 29-1-39. 
Lists of forfeited tax lands sold to individuals, see §§ 29-41-79, 27-41-81. 
Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

RESEARCH REFERENCES 

ALR. Revocation of license to cut and spect of timber cut but not removed. 26 
remove timber as affecting rights in re- A.L.R.2d 1194. 

§ 29-1-43. Lands under contract for sale taxable. 

When any contract for the sale of state forfeited tax lands shall be made, 
as provided in Section 29-1-39, such lands shall then become taxable in all 
respects and to the same extent and in like manner as where patents are 
issued, except that such lands under contract for sale shall not be sold for taxes 
while the state is the holder of the legal title. It shall be the duty of the land 
commissioner to give notice in writing to the clerk of the chancery court of the 
county in which the land is situated, and likewise the clerk of the municipality 
if such land be situated in a municipality, that such land is under contract for 
sale, giving the name of the purchaser and the price. The chancery clerk, and 
the municipal clerk where the land is located in a municipality, shall file said 
notices and enter the land upon the assessment rolls and shall clearly 
designate that such land is public land which has been contracted for sale. 
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Such land shall thereupon be assessed for taxes as other lands are assessed, 
and the tax collector of the county, and the municipality where said land is 
located in a municipality, shall collect the taxes thereon as in cases of 
additional assessments, as provided by Section 29-1-83, with reference to 
patents. 

SOURCES: Codes, 1942, § 4081; Laws, 1936, ch. 174. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

Cross References — Contract for sale of tax forfeited lands, see § 29-1-39. 

§ 29-1-45. Cancellation of contract of sale. 

If taxes become delinquent on lands which are contracted for sale or on 
any part thereof, the tax collector shall, within thirty (30) days after such 
delinquency, certify such fact in writing to the Secretary of State and said tax 
collector shall neither advertise nor sell such land at a tax sale. If said land 
should be sold at a tax sale, the sale shall be void as against the state, and the 
state's title thereto shall not be affected by said sale. Likewise, if such a tax 
sale is made, the tax collector shall be liable on his official bond to the 
purchaser at said sale in the penal sum of twenty-five dollars ($25.00) plus all 
actual damages suffered by said purchaser. Within fifteen (15) days after 
receipt of notice from the tax collector that said lands are delinquent for taxes, 
or if no notice is given by said tax collector then within thirty (30) days after 
the Secretary of State ascertains that there is a delinquency in the payment of 
taxes on said land, the Secretary of State shall cancel the contract of sale and 
shall, within said period of thirty (30) days, inform the contract purchaser of 
such cancellation by mail at the post office address contained in the applica- 
tion. The said notice shall be given by registered mail with return receipt 
requested. The Secretary of State shall likewise immediately notify the clerk of 
the board of supervisors of the county in which said land is situated of the 
cancellation and the clerk shall report said action to the board of supervisors 
of said county, who shall have said land stricken from the assessment roll and 
also stricken from the tax sale list, if the same is contained thereon. The land 
shall then be re-entered on the record in the Secretary of State's office, the 
former entry of the contract of the purchase shall be marked "canceled" on the 
Secretary of State's records, and the land shall become subject to disposition by 
the Secretary of State in the same manner as if no contract of sale had been 
made. In case the Secretary of State should fail to give notice of the 
cancellation of said contract or should fail to cancel said contract within the 
time stipulated herein, the Secretary of State may cancel and give said notice 
of cancellation on any subsequent date. If said land is located in a municipality, 
the acts and duties provided herein to be performed by the clerk of the board 
of supervisors and the board of supervisors shall be performed in like manner 
by the municipal clerk and the governing authorities of said municipality. 
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SOURCES: Codes, 1942, § 4082; Laws, 1936, ch. 174; Laws, 1978, ch. 458, § 21, eff 
from and after January 1, 1980. 

Cross References — Purchase price paid by purchaser forfeited to state as 
liquidated damages on cancellation of contract as provided in this section, see 
§ 29-1-47. 

RESEARCH REFERENCES 

Am Jur. 63C Am. Jur. 2d, Public Lands 
§§ 64 et seq. 

§ 29-1-47. Purchase price forfeited. 

On the cancellation of the contract of sale, as provided in the preceding 
sections of this chapter, that portion of the purchase price paid by the 
purchaser shall be forfeited to the state as liquidated damages, and the 
contract purchaser shall lose all rights which he had under the contract of sale. 
If any waste has been committed or allowed by the purchaser on said land, said 
purchaser shall, in addition to the liquidated damages, be liable for all actual 
damages to said land. 

SOURCES: Codes, 1942, § 4083; Laws, 1936, ch. 174. 

§ 29-1-49. Tax land may be sold to drainage district. 

The land commissioner, with the approval of the Governor, is hereby 
authorized to sell state forfeited tax lands lying within a drainage district to 
the board of drainage commissioners of such district in the manner provided by 
Section 51-33-45. 

SOURCES: Codes, 1942, § 4085; Laws, 1936, ch. 174. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

Cross References — Exemption of drainage district from limitation of quantity of 
land permitted to be purchased in one year, see § 29-1-73. 

Authority of drainage district to purchase tax lands, see § 51-33-45. 

JUDICIAL DECISIONS 

1. In general. A drainage district has no express 

A drainage district with local commis- power or implied power to buy an undi- 

sioners is a subdivision of the state gov- vided interest of land except for drainage 

ernment with limited jurisdiction and purposes. Eden Drainage Dist. v. Swaim, 

powers and it has only such powers as are 212 Miss. 386, 54 So. 2d 547 (1951), error 

expressly granted to it by the statute or as overruled 212 Miss. 386, 55 So. 2d 439. 
may be necessarily implied from such leg- While tenants in common may be re- 

islation. Eden Drainage Dist. v. Swaim, quired to bear their proportionate share of 

212 Miss. 386, 54 So. 2d 547 (1951), error expenditures and disbursements and to 

overruled 212 Miss. 386, 55 So. 2d 439. pay off proportionately the purchase price 
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for outstanding titles and claims, a drain- age Dist. v. Swaim, 212 Miss. 386, 54 So. 

age district has not the power to spend 2d 547 (1951), error overruled 212 Miss, 

funds to meet these obligations as a ten- 386, 55 So. 2d 439. 
ant in common with others. Eden Drain- 

§ 29-1-51. Tax land may be sold to municipality. 

The Secretary of State, with the approval of the Governor, is hereby 
authorized to sell state forfeited tax lands situated within the corporate limits 
of a municipality to the governing authorities of such municipality in the 
manner provided by law. If a municipality makes an application to purchase 
those lands, the municipality shall have priority over all other applicants 
except the original owner, his heirs or assigns. 

As an alternative method to disposing of tax lands situated within a 
municipality, the Secretary of State, with the approval of the Governor, may 
transfer those lands to the municipality, which then may retain or dispose of 
the lands as provided by law. 

SOURCES: Codes, 1942, § 4086; Laws, 1936, ch. 174; Laws, 1994, ch. 583, § 5, eff 
from and after July 1, 1994. 

Cross References — Lands struck off to municipality, see § 21-33-69. 
Taxing of lands acquired by municipality, see § 21-33-71. 
Purchases by municipalities at state tax sales, see § 21-33-73. 

§ 29-1-53. Sale of tax; forfeited improvements. 

Where one party owns lands and another owns the improvements thereon, 
and the lands and improvements are assessed separately and the improve- 
ments are sold to the state for nonpayment of taxes, the state land commis- 
sioner shall have authority to sell and dispose of said improvements by patent 
under the same terms and conditions that he may dispose of tax-forfeited 
lands. 

SOURCES: Codes, 1942, § 4129; Laws, 1942, ch. 235. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

Cross References — Assessment and sale for taxes of improvements, see § 27-35- 
51. 

Handling of funds derived from sale of properties under provisions of this section, see 
§ 29-1-95. 

§ 29-1-55. Sale of tax-forfeited timber. 

Where timber standing on lands is assessed to persons other than those 
owning the fee title to the lands, and the taxes thereon are not paid and such 
timber is sold to the state for nonpayment of taxes, the Secretary of State may 
sell and dispose of such timber rights in the same manner as he may sell and 

30 



Public Lands § 29-1-59 

dispose of tax-forfeited lands, and the proceeds received by said Secretary of 
State for the sale thereof shall be divided between the state, county, levee 
board, and drainage district as provided by law for the disposition of the 
proceeds derived from the sale of tax-forfeited lands. The owner in fee of lands 
may purchase from the state any tax-forfeited timber rights on lands owned by 
him in fee, regardless of the amount of lands that he may own. 

SOURCES: Codes, 1942, § 4131; Laws, 1942, ch. 235; Laws, 1997, ch. 412, § 2; 
Laws, 2001, ch. 517, § 4, eff from and after Mar. 30, 2001. 

Cross References — Handling of funds derived from sale of properties under 
provisions of this section, see § 29-1-95. 

§ 29-1-57. Sale of buildings, personal property and land asso- 
ciated with tax lands. 

Where tax-forfeited lands have situated thereon buildings or personal 
property which are deteriorating, the Secretary of State may sell and dispose 
of such buildings, personal property and land for any consideration he may 
deem reasonable, irrespective of the amount of taxes for which same was sold. 

SOURCES: Codes, 1942, § 4132; Laws, 1942, ch. 235; Laws, 1994, ch. 583, § 6, eff 
from and after July 1, 1994. 

Cross References — Handling of funds derived from sale of properties under 
provisions of this section, see § 29-1-95. 

§ 29-1-59. Sale price of swamp and overflowed lands. 

The minimum sale price of the swamp and overflowed lands is one dollar 
and twenty-five cents ($1.25) per acre, and the land commissioner may sell 
them at that price unless the governor and land commissioner deem any of said 
lands to be worth more than said sum, in which event it will be their duty to 
fix the price of such of said lands at what they shall believe the interest of the 
state to require. When the price has been so fixed, it shall be entered of record 
on the register containing the list of such lands for sale, and shall not be 
reduced within two (2) years thereafter nor sold at any other price, until 
changed in like manner. 

SOURCES: Codes, 1892, § 2574; 1906, § 2912; Hemingway's 1917, § 5247; 1930, 
§ 6030; 1942, § 4112. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

Cross References — Sale price of internal improvement lands may be same as 
swamp and overflowed lands, see § 29-1-61. 

Method of fixing price for sale of other lands, see § 29-1-65. 



31 
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JUDICIAL DECISIONS 

1. In general. Swamp and overflowed lands are not 

Such lands after being patented to indi- subject to sale for taxes. Howell v. Miller, 
viduals by the state, become taxable, and 88 Miss. 655, 42 So. 129 (1906). 
may thereafter be sold for taxes as other 
lands. Eastman, Gardner & Co. v. Barnes, 
95 Miss. 715, 49 So. 258 (1909). 

§ 29-1-61. Sale price of internal improvement lands. 

The internal improvement lands may be sold by the land commissioner at 
the same price as the swamp and overflowed lands, subject to be fixed in the 
same manner and under like regulations. 

SOURCES: Codes, 1892, § 2575; 1906, § 2913; Hemingway's 1917, § 5248; 1930, 
§ 6031; 1942, § 4113. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

Cross References — Sale price of swamp and overflowed lands, see § 29-1-59. 

§ 29-1-63. Sale price of Chickasaw school lands. 

The Chickasaw school lands are to be sold by the land commissioner at the 
price of not less than Six Dollars ($6.00) per acre unless said lands are situated 
in a levee district outside of and unprotected by the levees, in which case they 
shall be sold for not less than One and Twenty-five Hundredths Dollars ($1.25) 
per acre. 

SOURCES: Codes, 1892, § 2576; 1906, § 2914; Hemingway's 1917, § 5249; 1930, 
§ 6032; 1942, § 4121. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

Cross References — Constitutional authority for legislation governing sale of 
Chickasaw school lands, see Miss. Const. Art. 8, § 211. 

Duties and powers of Secretary of State generally, see § 7-11-11. 

Commissioner's supervisory power over Choctaw school lands, see § 29-1-3. 

Duty of a county board of education in any county within the Chickasaw cession to 
ascertain whether such county has title to any Chickasaw lands, and, if so, to enter into 
lease of such lands, see § 29-3-141. 

Chickasaw school fund, see § 37-61-31. 

§ 29-1-65. Sale price of other lands. 

(l)(a) All lands fallen or falling to the state by escheat, or coming to it in 
any other manner; all lands belonging to the State of Mississippi which were 
ceded to the State of Mississippi by the United States government for a seat 
of government which are located in Pearl River swamp and subject to 
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overflow, and all other seat of government lands which have been surveyed 
into blocks and lots in the City of Jackson, Mississippi, which were a part of 
the original lands ceded by the federal government to the State of Missis- 
sippi for a seat of government and which have never been disposed of by the 
State of Mississippi; and all accretions near the mouth of the Pascagoula 
River, heretofore surveyed by the state; and all other lands within the 
borders of the state, not belonging to the United States nor owned by 
another, are property of the state and are to be managed and disposed of 
through the Secretary of State. The Secretary of State, with the approval of 
the Governor, may sell any of such lands, (except as otherwise provided in 
this chapter), at the same price as the swamp and overflow lands, subject to 
be fixed in the same manner and under like regulations. 

(b) Provided that all lands belonging to the State of Mississippi which 
were ceded to the State of Mississippi by the United States government for 
a seat of government which are located in Pearl River swamp and subject to 
overflow, and all other seat of government lands which have been surveyed 
into blocks and lots in the City of Jackson, Mississippi, which were a part of 
the original lands ceded by the federal government to the State of Missis- 
sippi for a seat of government and which have never been disposed of by the 
State of Mississippi, shall not be sold by the Secretary of State, with the 
approval of the Governor, unless and until the Legislature by legislative act 
shall have approved the sale of such seat of government lands, or any part 
thereof. 

(2) If, subsequent to the sale of lands specified in this section, the State of 
Mississippi shall purchase or otherwise reacquire such lands, the lands so 
acquired shall return to its previous status and be known as lands originally 
ceded to the State of Mississippi by the United States government for a seat of 
government. 

SOURCES: Codes, 1892, § 2580; 1906, § 2919; Hemingway's 1917, § 5254; 1930, 
§ 6034; 1942, § 4123; Laws, 1936, ch. 174; Laws, 1948, ch. 490; Laws, 2008, ch. 
465, § 1, eff from and after July 1, 2008. 

Amendment Notes — The 2008 amendment designated the former first two 
paragraphs as present (l)(a) and (b), and added (2); in (1), substituted "Secretary of 
State" for "land office" at the end of the first sentence of (a), and for "land commissioner" 
at the beginning of the second sentence of (a) and in the last sentence of (b); and made 
a minor stylistic change. 

Cross References — Sale of swamp and overflowed lands, see § 29-1-59. 

Sale of internal improvement lands, see § 29-1-61. 

Sale of lands in municipalities, see § 29-1-67. 

Sale of lands in lieu of sixteenth sections, see § 29-3-15. 

JUDICIAL DECISIONS 

1. In general. demurrer since, under the provisions of 
In an action to confirm title to land that this section, the Land Commissioner could 
was part of the Lowry Island Lands, the not sell such lands. State v. Hanson Prop- 
trial court erred in overruling the state's erties, Inc., 371 So. 2d 871 (Miss. 1979). 
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The decisions in Huber v. Freret (1925) 
138 Miss 238, 103 So 3, and Jenkins v. 
Bernard (1927) 148 Miss 293, 114 So 488, 
holding that the land commissioner was 
without authority to sell urban property 
that had been surveyed and divided into 
lots and blocks, are reaffirmed; those 
whose patents have been invalidated by 
said decisions and other cases following 
them may have secured valid patents by 
complying with Section 29-1-69. Land 
Comm'r v. Hutton, 307 So. 2d 415 (Miss. 
1974). 

Marsh lands subject to the ebb and flow 
of the tide as well as noncontiguous ac- 
creted lands in rivers or bays subject to 
the tides are not subject to sale by the 
state for private purposes; for the owner- 
ship of such land by the state was and is 
as trustee for the use and benefit of all of 
the people of the state. International Pa- 
per Co. v. Mississippi State Hwy. Dep't, 
271 So. 2d 395 (Miss. 1972), cert, denied, 
414 U.S. 827, 94 S. Ct. 49, 38 L. Ed. 2d 61 
(1973). 

A 1915 patent was valid as to some 30 
acres of land in Jackson which were part 
of the lands granted to the State of Mis- 
sissippi by the United States as "seat of 
government lands," which were swamp 
and overflowed lands, congenial only to 
bullfrogs and mosquitoes, subject to an- 
nual flooding, unimproved, producing no 
income, having no value or suitability for 
any residential or business purpose and, if 
possessing any value whatever, it was 
necessarily for "timber, agriculture or pas- 
ture, and which was of the character and 
type, notwithstanding that it had been 
surveyed into lots and blocks, usually and 
ordinarily sold by the acre or upon an 
acreage basis. State v. Stockett, 249 So. 2d 
388 (Miss. 1971). 

Complaint, in suit to confirm title to 
land under patent issued plaintiff in 1936, 
which alleged that prior patent was issued 
to another in 1926 but failed to allege that 
original buyer was given notice of sale or 
that he did not obtain lands in good faith 
or that price was unfair and unreason- 
able, was demurrable. Easterling v. 
Howie, 179 Miss. 680, 176 So. 585 (1937). 



Under statutes relating to lands to be 
managed and disposed of through State 
Land Office and authorizing Land Com- 
missioner to issue patents to lands sold in 
the city of Jackson, and providing for 
notice by registered mail to be given to 
prior purchaser, notice must be given to 
original purchaser or his vendee before 
the lands are available for sale, and there 
can be no valid sale without such notice. 
Easterling v. Howie, 179 Miss. 680, 176 
So. 585 (1937). 

Statute relating to sale of blocks and 
lots of land, title of which is vested in 
State, situated in municipalities of the 
State in and outside city of Jackson was 
intended to confer on purchasers of land 
ceded to State as seat of government lands 
same privileges as those conferred on 
holders of invalid titles from Land Com- 
missioner. Easterling v. Howie, 179 Miss. 
680, 176 So. 585 (1937). 

Where legislature adopted statute pro- 
viding for sale of lots in tract donated to 
State by Federal Government, and pro- 
vided for a reservation of lots for "public 
convenience" of city, city was authorized to 
convey lot reserved to railroad for freight 
depot. City of Jackson v. Alabama & V. Ry. 
Co., 172 Miss. 528, 160 So. 602 (1935). 

Act of Congress granting lands for seat 
of government to State held grant in prae- 
senti completed by acceptance and loca- 
tion by State legislature. Westbrook v. 
City of Jackson, 165 Miss. 660, 145 So. 86 
(1932). 

In a suit between city and individuals 
involving title to lots, question whether 
lots reserved by legislature and commis- 
sioners from sale by State were adaptable 
for health, ornament, and convenience of 
city could not be raised, legislature and its 
Commissioners being judges of adaptabil- 
ity of lots. Westbrook v. City of Jackson, 
165 Miss. 660, 145 So. 86 (1932). 

Act providing for sale of State lands 
except those reserved for health, orna- 
ment, and convenience of city held dedica- 
tion of lots reserved without further grant. 
Westbrook v. City of Jackson, 165 Miss. 
660, 145 So. 86 (1932). 
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ATTORNEY GENERAL OPINIONS 

The clear reading of Section 29-1-65 land with legislative authority. Stringer, 
authorizes the sale of seat of government May 19, 2006, AG. Op. 06-0207. 

RESEARCH REFERENCES 

Am Jur. 63C Am. Jur. 2d, Public Lands 
§§ 25 et seq., 64 et seq. 

§ 29-1-67. Sale of lands in municipalities. 

Land situated within municipalities which has once been patented either 
by the United States government or the State of Mississippi, and the title to 
which has thereafter, by escheat, tax sale, or otherwise become vested in the 
State of Mississippi, may be sold or contracted for sale by the land commis- 
sioner, with the approval of the governor, at such price and under such terms 
and conditions as they may fix, even though it may have been subdivided into 
lots, blocks, divisions, or otherwise and escheated, or was sold to the state by 
such description. In selling such lands and the improvements thereon, if any, 
the land commissioner shall take into consideration the location thereof and 
the improvements situated thereon, and may ask and obtain greater prices 
therefor than for other lands. 

SOURCES: Codes, 1930, § 6035; 1942, § 4124; Laws, 1926, ch. 185; Laws, 1936, 
ch. 174. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

Cross References — Method of sale for taxes of city or town lots, see § 27-41-61. 

§ 29-1-69. Sale of certain lands sold by municipalities. 

Lands situated in municipalities which have heretofore escheated to or 
titles thereto become vested in the state, and which have been sold by the land 
commissioner of the state at a fair and reasonable price but under invalid 
patents, may be conveyed to the original holder of the patents or, if he has sold 
same, to his vendee at such reasonable price as the land commissioner with the 
approval of the governor and the attorney general shall fix; and such purchaser 
shall be allowed as credit on such price the amount heretofore paid therefor, 
with six percent (6%) interest compounded annually on the same not to exceed 
the present value as fixed by such officers. And no land heretofore sold, or 
attempted to be sold, shall again be sold until a period of thirty (30) days after 
the mailing of notice by registered mail to the original buyer or his vendee, if 
his post-office address is known, informing such buyer or his vendee of his 
rights hereunder. Whenever the post office address of such person is not 
known, notice shall be published in a newspaper published in the county where 
the land is located, once a week for two (2) weeks, giving a description of such 
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land and of the rights of such buyers or their vendees. No deed shall be made 
to such buyer or his vendee until such person shall make affidavit that he 
bought the same in good faith and has not since sold his interest therein. 

SOURCES: Codes, 1930, § 6036; 1942, § 4125; Laws, 1926, ch. 185; Laws, 1936, 
ch. 174. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

JUDICIAL DECISIONS 



1. In general. 

2. Notice. 

3. Pleading. 

1. In general. 

A 1915 patent was valid as to some 30 
acres of land in Jackson which were part 
of the lands granted to the State of Mis- 
sissippi by the United States as "seat of 
government lands," which were swamp 
and overflowed lands, congenial only to 
bullfrogs and mosquitoes, subject to an- 
nual flooding, unimproved, producing no 
income, having no value or suitability for 
any residential or business purpose and, if 
possessing any value whatever, it was 
necessarily for "timber, agriculture or pas- 
ture, and which was of the character and 
type, notwithstanding that it had been 
surveyed into lots and blocks, usually and 
ordinarily sold by the acre or upon an 
acreage basis. State v. Stockett, 249 So. 2d 
388 (Miss. 1971). 

Statute relating to sale of blocks and 
lots of land, title of which is vested in 
State, situated in municipalities of the 
State in and outside City of Jackson was 
intended to confer on purchasers of land 
ceded to State as seat of government lands 
same privileges as those conferred on 
holders of invalid titles from Land Com- 
missioner. Easterling v. Howie, 179 Miss. 
680, 176 So. 585 (1937). 

Patents of lands escheated to State 
within municipality pending suit to cancel 
original patents held void in view of pro- 
viso in statute authorizing patents. 
Cranford v. State, 159 Miss. 32, 131 So. 
638 (1931). 

Land commissioner held without au- 
thority to issue patent to urban public 



lands owned by the state, and surveyed 
into lots for business purposes. Huber v. 
Freret, 138 Miss. 238, 103 So. 3 (1925). 

The decisions in Huber v. Freret (1925) 
138 Miss 238, 103 So 3, and Jenkins v. 
Bernard (1927) 148 Miss 293, 114 So 488, 
holding that the land commissioner was 
without authority to sell urban property 
that had been surveyed and divided into 
lots and blocks, are reaffirmed; those 
whose patents have been invalidated by 
said decisions and other cases following 
them may have secured valid patents by 
complying with this section [Code 1972, 
§ 29-1-69]. Huber v. Freret, 138 Miss. 
238, 103 So. 3 (1925). 

2. Notice. 

Statutory provisions requiring that the 
state give notice to a patentee or his 
vendee, informing him of his preferential 
right to purchase, before issuing a patent 
to any other person of lands previously 
"patented" or "attempted to be patented" 
conferred upon the patentee or his vendee 
a personal right to preference in the pur- 
chase of the land in the earlier patent, 
created a preferential right to be exercised 
or not at the option of the person in whom 
it was vested, and were not intended to 
void patents previously issued which 
were, in fact, valid, but were directed 
toward the accomplishment of an opposite 
result. State v. Stockett, 249 So. 2d 388 
(Miss. 1971). 

Under statutes relating to lands to be 
managed and disposed of through State 
Land Office and authorizing Land Com- 
missioner to issue patents to lands sold in 
the City of Jackson, and providing for 
notice by registered mail to be given to 
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prior purchaser, notice must be given to plaintiff in 1936 alleged that prior patent 

original purchaser or his vendee before was issued to another in 1926, and failed 

the lands are available for sale, and there to allege that original buyer was given 

can be no valid sale without such notice, notice of the sale or that original buyer did 

Easterling v. Howie, 179 Miss. 680, 176 not obtain lands in good faith or that price 

So. 585 (1937). was unfair and unreasonable, complaint 



3. Pleading. 



was demurrable. Easterling v. Howie, 179 



Where complaint in suit to confirm title Miss - 68 °- 176 S °- 585 < 1937 >- 
to land under patent from State issued to 

§ 29-1-71. Sale of lands for municipal defense projects. 

When it is sufficiently shown to the Governor and Secretary of State that 
any tax-forfeited or escheated lands owned by the state, whether within or 
without the corporate limits of any municipality if located within ten (10) miles 
thereof, are needed by any municipality in connection with any national 
defense project which such municipality is sponsoring, the Secretary of State 
with the approval of the Governor is hereby authorized to sell on an acreage 
basis any such lands so owned by the state to any municipality, without limit 
as to quantity or manner in which such land is subdivided, for such price as the 
Secretary of State with the approval of the Governor may fix. Provided, 
however, that the minimum price for such land shall be One Dollar ($1.00) per 
acre. The conveyance of such lands by the state shall be by patent executed by 
the Secretary of State under the seal of the land office, which patent shall 
contain all of the lands sold, and such patent shall convey to the municipality 
a fee simple title to the lands therein described. 

In the event the price for which such land is sold is not sufficient to pay the 
fees and costs allowed to the county tax collector and chancery clerk, as in 
cases of the redemption of lands for tax sales, under the provisions of Section 
25-7-21, Mississippi Code of 1972, the Secretary of State shall apportion the 
purchase money derived from the sale of such lands hereunder between the 
county tax collector and chancery clerk upon the basis of the amount of fees 
due each of them, and the sum thus allotted shall be paid in the manner 
provided in Section 29-1-95, Mississippi Code of 1972, and shall be in full 
settlement of all fees due such officers. 

Municipalities buying lands hereunder shall not be required to file the 
application required by Section 29-1-37, Mississippi Code of 1972, and such 
application as the municipality may file to purchase land hereunder may be 
promptly acted upon by the Governor and Secretary of State. 

SOURCES: Codes, 1942, § 4126; Laws, 1942, ch. 171; Laws, 1990, ch. 420, § 1, eff 
from and after July 1, 1990. 

§ 29-1-73. Quantity purchased by one person. 

One person may purchase or contract to purchase as much as one-quarter 
(Va) section of the public lands in one year, and no more (except Lowry Island 
lands, which are not to be limited as to amount purchased); and all lands 
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acquired, directly or indirectly, by any person in contravention of this chapter 
shall escheat to the state, and all moneys and fees paid therefor shall be 
forfeited. 

The restrictions herein contained limiting to one-quarter (Yi) section the 
quantity of land which may be purchased by any person in one (1) year shall 
not apply in any manner to the original owner or mortgagee of state forfeited 
tax lands at the time title matured in the state, nor to his heirs, executors, or 
administrators; nor shall such restriction apply to the board of drainage 
commissioners of any drainage district in the purchase of lands situated in 
such drainage district, as provided in Section 51-33-45, nor to the United 
States government in the purchase of lands under the provisions of Section 
3-5-11, or under the provisions of other laws authorizing the sale of such lands 
to the United States government. 

SOURCES: Codes, 1892, § 2564; 1906, § 2902; Hemingway's 1917, § 5237; 1930, 
§ 6026; 1942, §§ 4088, 4108; Laws, 1936, ch. 174; Laws, 1942, ch. 235. 

Cross References — Limitation to one-quarter section of quantity of land to be 
embraced in any one patent or contract, see § 29-1-81. 

Handling of funds derived from sale of properties under provisions of this section, see 
§ 29-1-95. 

Escheats generally, see §§ 89-11-1 et seq. 

JUDICIAL DECISIONS 



1. In general. 

Only state can raise question of invalid- 
ity of patent from state on ground that 
person obtaining patent had obtained in 
excess of 160 acres of land from state in 
one year, or that he has paid to state 
inadequate consideration for land ob- 
tained; and these questions cannot be 
raised by original owners of land in ques- 
tion. Perkins v. White, 208 Miss. 157, 43 
So. 2d 897 (1950). 

Good faith of bank in acquiring, pursu- 
ant to settlement of debt, 340 acres of land 
from vendee of patentees from state after 
tax sale thereof to state, would be pre- 
sumed in view of provisions of banking 
law entitling a bank to own such real 
estate as should be purchased by or con- 
veyed to the bank in satisfaction of or on 
account of debts previously contracted in 
the course of its business. Merchants & 
Mfrs. Bank v. State, 200 Miss. 291, 25 So. 
2d 585 (1946). 

Bank purchasing 340 acres of land from 
vendee of patentees from state after tax 
sale thereof to state, apparently in at- 
tempt to collect debt due it from such 



vendee, was not subject to forfeiture to the 
state of all moneys, fees, and costs paid by 
it in connection with the issuance of the 
patents, where, because of the invalidity 
of the tax sale to the state, state had no 
title to the land which the bank could 
acquire from the state, directly or indi- 
rectly, fraudulently or otherwise. Mer- 
chants & Mfrs. Bank v. State, 200 Miss. 
291, 25 So. 2d 585 (1946). 

As to statute (Code 1942, § 1317) pro- 
viding for suit against the state to confirm 
title requiring the court to validate and 
perfect title based upon tax forfeited land 
patents unless the patent was obtained by 
"actual fraud on the part of the patentee, 
or his representative," construction of the 
quoted phrase to mean such fraud in the 
procurement of the patent as the making 
of false statements to or intentionally 
withholding important information from, 
the state land commissioner as to mate- 
rial facts in regard to which the applicant 
is required to make a disclosure under 
oath, and which false representations 
were either known to be false, or were 
made in reckless disregard of whether the 
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same were true or false, was not unconsti- in this section [Code 1942, § 4108] are 

tutional as suspending the operation of convertible terms, and "escheat" as used 

this section [Code 1942, § 4088]. State v. in this section [Code 1942, § 4108] would 

Roell, 192 Miss. 873, 7 So. 2d 867 (1942). be written into laws of 1877 by the law. 

Word "enter" in Laws 1877 ch. 15, § 3, Wisconsin Lumber Co. v. State, 97 Miss. 

relating to the sale of swamp and over- 571, 54 So. 247 (1911). 
flowed lands by the state, and "purchase" 

RESEARCH REFERENCES 

Am Jur. 63C Am. Jur. 2d, Public Lands CJS. 73A C.J.S., Public Lands § 252. 

§ 66. 

§ 29-1-75. Who may not purchase public lands. 

Except as otherwise provided in this section, neither a corporation nor a 
nonresident alien, nor any association of persons composed in whole or in part 
of nonresident aliens, shall directly or indirectly purchase or become the owner 
of any of the public lands; and every patent issued in contravention hereof 
shall be void. A banking corporation owning such tax-forfeited lands or holding 
a mortgage or deed of trust thereon at the time of the sale to the state, and 
whose mortgage or deed of trust is still in force and effect, may purchase such 
lands, regardless of acreage, owned by it as aforesaid or on which it held a 
mortgage or deed of trust. In event of a purchase by such corporation as a 
mortgagee, such lands shall be held for the benefit of the mortgagor subject to 
all the terms and conditions of the mortgage or deed of trust held by the 
purchasing banking corporation and, upon payment of the debt secured by 
such mortgage or deed of trust, together with interest and incidents, such 
banking corporation shall in that event reconvey such lands to the original 
mortgagor, his heirs or assigns. 

Nonresident aliens may acquire and hold not to exceed three hundred 
twenty (320) acres of public lands in this state for the purpose of industrial 
development thereon. In addition, any nonresident alien may acquire and hold 
not to exceed five (5) acres of public lands for residential purposes. If any land 
acquired by a nonresident alien for the purpose of industrial development 
ceases to be used for industrial development, it shall escheat to the public body 
that sold such land to the nonresident alien. 

SOURCES: Codes, 1892, § 2563; 1906, § 2901; Hemingway's 1917, § 5236; 1930, 
§ 6027; 1942, § 4109; Laws, 1938, Ex. ch. 79; Laws, 1988, ch. 439, § 1, efffrom 
and after passage (approved April 25, 1988). 

Cross References — Constitutional authority to limit or restrict acquiring or 
holding of land by nonresident aliens or corporations, see Miss. Const. Art. 4, § 84. 

Constitutional prohibition against selling state land to corporations for price less 
than that asked of individuals, see Miss. Const. Art. 4, § 95. 

Real estate holdings of domestic insurance companies, see § 83-19-55. 
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JUDICIAL DECISIONS 



1. In general. 

2. Constitutionality of section. 

3. Fraudulent purchases. 

4. Effect of statute of limitations. 

1. In general. 

It was not the intention of the legisla- 
ture that Code 1942, § 1317 would in any 
way affect this section [Code 1942, 
§ 4109]. State v. Magnolia Bank, 212 
Miss. 47, 53 So. 2d 79 (1951). 

In order for a bank to obtain a valid tax 
forfeited land patent it must appear that 
the bank owned the tax forfeited land or 
held a mortgage or deed of trust thereon 
at the time of sale, or, if holding a mort- 
gage or a deed of trust thereon, that such 
mortgage or deed of trust was still in force 
and effect at the time of the application to 
purchase. State v. Magnolia Bank, 212 
Miss. 47, 53 So. 2d 79 (1951). 

The fact that there was no fraud in the 
procurement of a land patent had no effect 
where the bank was not eligible and with- 
out authority to purchase land from the 
state unless it held a mortgage or deed of 
trust on the land which was in force and 
effect at the time of the application. State 
v. Magnolia Bank, 212 Miss. 47, 53 So. 2d 
79 (1951). 

This section [Code 1942, § 4109] does 
not provide for a forfeiture for violation of 
the provisions hereof, but merely prohib- 
its a corporation from purchasing or be- 
coming the owner of any of the public 
lands, except under the conditions herein 
enumerated. Merchants & Mfrs. Bank v. 
State, 200 Miss. 291, 25 So. 2d 585 (1946). 

This section [Code 1942, § 4109] is in- 
applicable to a bank, purchasing 340 acres 
of land from vendee of patentees from 
state after tax sale thereof to state, so as 
to subject it to forfeiture of all moneys, 
fees and costs paid by it in connection with 
the issuance of the patents, since this 
section [Code 1942, § 4109] does not pro- 
vide for forfeiture but merely prohibits a 
corporation from purchasing or becoming 
the owner of any public lands except un- 
der the conditions herein enumerated. 
Merchants & Mfrs. Bank v. State, 200 
Miss. 291, 25 So. 2d 585 (1946). 

The operation of this section [Code 
1942, § 4109] was not suspended or af- 



fected by construing a statute (Code 1942, 
§ 1315), providing for suit against the 
state to confirm title and requiring the 
court to validate and perfect title based 
upon tax forfeited land patents unless the 
patent was obtained by "actual fraud on 
the part of the patentee, or his represen- 
tative," to mean such fraud in the procure- 
ment of the patent as the making of false 
statements to or intentionally withhold- 
ing important information from, the state 
land commissioner as to material facts in 
regard to which the applicant is required 
to make a disclosure under oath, and 
which false representations were either 
known to be false, or were made in reck- 
less disregard of whether the same were 
true or false. State v. Roell, 192 Miss. 873, 
7 So. 2d 867 (1942). 

2. Constitutionality of section. 

This statute [Code 1942, § 4109] does 
not violate the Fourteenth Amendment to 
the United States Constitution in grant- 
ing privileges to banking corporations not 
granted to all corporations, since banking 
corporations are in a class by themselves 
and the statute treats all banking corpo- 
rations in the state alike. State v. 
Bellinger, 202 Miss. 675, 32 So. 2d 286 
(1947). 

The fact that building and loan associa- 
tions and insurance companies sustain 
somewhat similar relations to state policy, 
and also have some like functions and 
powers themselves, does not integrate 
them into the same classification with 
banks, so as to form the basis for a 
claimed discrimination against them by 
this section [Code 1942, § 4109]. State v. 
Bellinger, 202 Miss. 675, 32 So. 2d 286 
(1947). 

3. Fraudulent purchases. 

Good faith of bank in acquiring, pursu- 
ant to settlement of debt, 340 acres of land 
from vendee of patentees from state after 
tax sale thereof to state, would be pre- 
sumed in view of provisions of banking 
law entitling a bank to own such real 
estate as should be purchased by or con- 
veyed to the bank in satisfaction of or on 
account of debts previously contracted in 
the course of its business. Merchants & 
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Mfrs. Bank v. State, 200 Miss. 291, 25 So. 
2d 585 (1946). 

An indictment charging defendant with 
defrauding and conspiring to defraud the 
state out of the title to tax forfeited public 
lands by illegally purchasing them for a 
corporation whose sole business was not of 
cutting and marketing lumber, did not 
charge an offense under Code 1930, § 833 
(Code 1942, § 2059), but the allegations 
thereof were sufficient to be embraced in 
Code 1930, § 830 subsection 7 (Code 
1942, § 2056), the word "feloniously" be- 
ing mere surplusage; and the defendants 
were triable as for a misdemeanor. State v. 
Russell, 185 Miss. 13, 187 So. 540 (1939). 

4. Effect of statute of limitations. 

The rule that even where the debt se- 
cured by a mortgage is barred by the 
statute of limitations, the mortgagee can- 
not be deprived of possession by the mort- 
gagor until the debt is paid does not apply 
in an action by a bank against the state to 
quiet title where the rights of the bank 



under a deed of trust were barred by the 
statute of limitations at the time the bank 
acquired a tax forfeited land patent and 
the patent was void. State v. Magnolia 
Bank, 212 Miss. 47, 53 So. 2d 79 (1951). 

Where in 1931 a deed of trust on certain 
land was issued to a bank as security for a 
loan, and later that land was sold at a tax 
sale and not redeemed, in 1939 the bank's 
remedy at law to recover the debt was 
barred by statute of limitations and direct 
remedy in equity was likewise barred. 
State v. Magnolia Bank, 212 Miss. 47, 53 
So. 2d 79 (1951). 

In an action by a bank against the state 
to quiet title where the rights and reme- 
dies of the bank under a deed of trust were 
barred by the statute of limitations at the 
time the bank acquired a tax forfeited 
land patent and where the patent was 
void, the absence of a specific plea of 
statute of limitations was not defective 
and the bank was not entitled to quiet 
title. State v. Magnolia Bank, 212 Miss. 
47, 53 So. 2d 79 (1951). 



RESEARCH REFERENCES 

Am Jur. 63C Am. Jur. 2d, Public Lands 
§§ 64 et seq. 

§ 29-1-77. Sale or lease to highway commission. 

The land commissioner with the approval of the Governor is hereby 
authorized to sell, lease, or donate to the State Highway Commission or to any 
county or counties or the Natchez Trace Commission, for right of way purposes 
or for road material used or useful in the construction or maintenance of state, 
federal, and county highways, any of the public lands of the state, regardless 
of the quantity of said lands. 

SOURCES: Codes, 1942, § 4092; Laws, 1936, ch. 174. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

Cross References — Use of certificates issued in lieu of refund of erroneously levied 
drainage district taxes to purchase state lands, see §§ 51-29-85, 51-29-87. 

Authority of state highway commission to convey land to United States government 
for road purposes, see § 55-5-7. 
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§ 29-1-79. How purchase money paid. 

The land commissioner shall not receive the purchase money of lands; but 
the same shall be paid into the treasury on the receipt warrant of the auditor 
of public accounts, as in other cases; and the purchaser shall present to the 
land commissioner, in payment for the land, the treasurer's receipt for the 
purchase money, which shall be filed in the land office. In the event a patent 
has not been finally completed within thirty (30) days after purchase money 
has been paid into the state treasury, then, upon written request to the state 
land commissioner by the party making said application to purchase state 
land, there shall be refunded all money, less fees provided under this chapter, 
paid upon said application to purchase state land. The land commissioner shall 
issue a requisition to the state auditor, setting forth the sum of money to be 
refunded, who shall then issue a warrant upon the state treasurer for said sum 
of money shown by said requisition; said warrant shall be paid as all other 
warrants are paid. The application upon which any money is refunded shall be 
void, and no patent shall be granted thereon. 

SOURCES: Codes, 1892, § 2582; 1906, § 2921; Hemingway's 1917, § 5256; 1930, 
§ 6041; 1942, §§ 4089, 4138; Laws, 1936, ch. 174; Laws, 1940, ch. 212. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor," and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 7-11-4 provides that the words "state land commissioner", "land commis- 
sioner", "state land office", and "land office" shall mean the secretary of state. 

Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

§ 29-1-81. Issuance of patents and contracts. 

(1) All conveyances of land by the state in fee shall be by patent issued 
from the Secretary of State's office; every patent issued shall be under the great 
seal, signed by the Secretary of State. 

(2)(a) The patent shall be issued in triplicate by the Office of the Secretary 
of State, the original of which shall be delivered to the patentee, one (1) copy 
thereof retained by the Secretary of State among the records of his office, and 
the third copy shall be mailed to the tax assessor of the county in which the 
land so patented is located on or before the fifteenth day of the month 
succeeding the date upon which the patent was issued. 

(b) The Secretary of State may file the original patent with the chancery 
clerk and such filing shall constitute the delivery of the patent to the 
patentee. Prior to filing the original patent, the Secretary of State shall 
collect from the patentee the sum of Twenty Dollars ($20.00) to cover the cost 
of filing the patent. Failure of the Secretary of State to file the patent shall 
not affect its validity. 
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(3) All contracts of sale of public lands shall be issued from the Secretary 
of State's office in duplicate; and every contract issued shall be under the great 
seal, signed by the Secretary of State and countersigned by the Governor. 

(4) No more than one-quarter {Va) section of land shall be embraced in the 
same patent or contract, except as otherwise provided by law. 

SOURCES: Codes, 1892, § 2561; 1906, § 2899; Hemingway's 1917, § 5234; 1930, 
§ 6024; 1942, § 4106; Laws, 1936, ch. 174; Laws, 1942, ch. 235; Laws, 1978, ch. 
458, § 22; Laws, 1990, ch. 420, § 2; Laws, 2003, ch. 331, § 2, eff from and after 
July 1, 2003. 

Cross References — Limitation on amount of land which may be purchased by one 
person, see § 29-1-73. 

Handling of funds derived from sale of properties under provisions of this section, see 
§ 29-1-95. 

Recording of patents, see § 89-5-11. 

ATTORNEY GENERAL OPINIONS 

Consistent with Section 13-3-187, State where the land is situated, does not sat- 

should execute conveyance of property isfy the requirements of this section and 

deeded to state as result of civil prosecu- does not prevent the patent from becom- 

tion pursuant to Racketeer Influenced and ing void. McWhorter, May 21, 1999, A.G. 

Corrupt Organizations Act by patent, as Op. #99-0236. 

authorized by Section 29-1-81, upon pay- Filing a patent within six months of its 

ment of purchase money. Nelson, March issuance but in the wrong county has no 

23, 1994, A.G. Op. #94-0059. effect upon the validity of the patent. 

A patent issued by the state pursuant to McWhorter, May 21, 1999, A.G. Op. #99- 

this section is void if the patent is not filed 0236. 

for recording with the chancery clerk of A chancery clerk may not collect back 

the county in which the land is situated taxes on parcels that have been issued a 

within six months of the date of issuance land patent by the state as the back taxes 

thereof; further, the filing of a patent with were extinguished when the property was 

a chancery clerk within six months of the sold or struck off to the state. Peacock, 

date of its issuance, but not in a county Sept. 3, 2004, A.G. Op. 04-0299. 

RESEARCH REFERENCES 

Am Jur. 63C Am. Jur. 2d, Public Lands CJS. 73A C.J.S., Public Lands § 202. 

§§ 48 et seq. 

§ 29-1-83. Land sold by the state to be assessed for taxes. 

When a patent shall issue for public lands, the land commissioner shall 
notify the clerk of the chancery court and the tax assessor of the county in 
which it is situated of the fact, giving the name of the patentee, a description 
of the land, and the price per acre. Said land shall, after January 1st of the next 
year after issuance of patents, be assessed for taxes as other lands are. 

SOURCES: Codes, 1892, § 2573; 1906, § 2911; Hemingway's 1917, § 5246; 1930, 
§ 6025; 1942, § 4107; Laws, 1942, ch. 235. 
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Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

Cross References — Liability of lands conveyed to drainage district or municipality 
for state and county taxes, see §§ 21-33-71, 51-29-81, 51-33-47. 

Purchases by municipalities at state tax sales, see § 21-33-73. 

Transmission of list of lands on which patents have issued to county assessors, see 
§ 27-35-65. 

Lands under contract for sale taxable, see § 29-1-43. 

Handling of funds derived from sale of properties under provisions of this section, see 
§ 29-1-95. 

ATTORNEY GENERAL OPINIONS 

After January 1 of the year following A chancery clerk may not collect back 

issuance of a patent, this section requires taxes on parcels that have been issued a 

a tax assessor to assess the property con- land patent by the state as the back taxes 

veyed by the patent regardless of whether were extinguished when the property was 

the original patent has been recorded, sold or struck off to the state. Peacock, 

McWhorter, May 21, 1999, A.G. Op. #99- Sept. 3, 2004, AG. Op. 04-0299. 
0236. 

§ 29-1-85. Failure of title to public lands. 

If the title to any public land contracted for sale under Section 29-1-39 or 
sold by the state through the auditor or land office or by any municipality shall 
fail, or shall have failed, the state or such municipality, as the case may be, 
shall refund the purchase-money to its vendee or his heirs or assigns; and if no 
profits have been received from said lands, then all taxes shall be returned 
also, and all fees paid, with interest at six per centum per annum. Except as 
provided in this chapter, the question of failure of title can only be determined 
in a suit filed in the county in which the land is situated, and the land 
commissioner or the municipality, as the case may be, shall be made a party to 
every such suit. Where such failure of title shall have been caused by the 
cancellation of a contract or a patent issued by the state, or a deed from the 
municipality, under the requirements of any law or decree of a chancery court 
of this state, directing cancellation in favor of prior purchasers, or through the 
failure of the state's title, or the title of the municipality, as the case may be, 
where such failure shall have been caused by the striking of the land from the 
state land rolls under the requirements of any law of this state, the failure of 
title so caused shall not be required to be determined by decree of court. 

SOURCES: Codes, 1892, § 2588; 1906, § 2927; Hemingway's 1917, § 5262; 1930, 
§ 6045; 1942, §§ 4134, 4142; Laws, 1900, ch. 65; Laws, 1942, ch. 235; Laws, 
1948, ch. 494, § 1. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor," and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

44 



Public Lands § 29-1-87 

Pursuant to Section 7-11-4, effective January 1, 1980, the words "state land 
commissioner," "land commissioner," "state land office" and "land office" shall mean the 
Secretary of State. 

Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

Cross References — Redemption of lands sold for taxes by mistake, see § 27-45-13. 

Lands acquired by the state through error, see § 29-1-25. 

Void tax sales, see § 29-1-31. 

Handling of funds derived from sale of properties under provisions of this section, see 
§ 29-1-95. 

JUDICIAL DECISIONS 

1. In general. subsequently buys the land from the state 
Where tax sale of land to state is void, it by mistake is not entitled under this sec- 
is immaterial in suit to cancel forfeited tion [Code 1942, § 4142], or Code 1906, 
land tax patent as cloud on title that §§ 2916, 2947, to have the money used in 
patent was obtained from the state in the subsequent purchase refunded, there 
good faith for a fair price. Ellard v. Logan, being no statute authorizing the same. 
39 So. 2d 485 (Miss. 1949). See ch 73 laws 1894; ch 46 laws of 1896, 
Judgment of circuit court in ejectment and amended by ch 65 laws 1900, and ch 
by patentee and grantee of other land 76 laws 1900, as amended by ch 74 laws 
patented by the state, in favor of parties in 1902. Cohn v. Pearl River Lumber Co., 80 
possession, affirmed on appeal for failure Miss. 649, 32 So. 292 (1902). 
to perfect bill of exceptions, did not cons ti- This section [Code 1942, § 4142] as 
tute res judicata in suit against state for embodied in Code 1892, § 2588 as 
the purchase money. Brown v. Creegan, amended by the laws of 1896, p 60 (Code 
105 Miss. 146, 62 So. 11 (1913). 1906, §§ 2927, 2928), applied only to sales 
One claiming under the holder of a made by the land commissioner after No- 
certificate of purchase from the treasurer vember 1, 1892. Holder v. Wineman, 76 
of the "Swamp Land Commissioners" who Miss. 824, 25 So. 481 (1899). 

RESEARCH REFERENCES 

Am Jur. 63C Am. Jur. 2d, Public Lands 
§§ 52, 137. 

§ 29-1-87. Patents cancelled where state has no title. 

If the State of Mississippi, through the auditor or land commissioner's 
office, has heretofore issued or shall hereafter issue a patent or patents for any 
lands to which the state holds no title, or which did not belong to it at the time 
of the issuance of such patent or patents, or any part of which land may have 
caved into the river before the issuance of such patent or patents, or by 
oversight or otherwise two patents may have been or may hereafter be issued 
therefor, the land commissioner shall investigate the case and report to the 
attorney general, who, if he shall find the lands so patented did not belong to 
the state, shall so report to the land commissioner. If the land commissioner 
shall find that such lands or any part thereof had caved into the river before 
the issuance of such patent, or that the patentee did not acquire any land or 
title under such patent, he shall mark such patent or patents or, in case of the 

45 



§ 29-1-87 Public Lands, Buildings, Etc. 

loss of the original, a certified copy of such patents, "cancelled," and take them 
or a duly certified copy to the auditor of public accounts, who shall file the same 
as a voucher in his office and shall issue his warrant in favor of the patentee 
or his or her assignees, heirs, or representatives for the amount paid to and 
retained by the state for such cancelled patent or patents. The land commis- 
sioner shall certify all such cancellations to the clerk of the chancery court of 
the county in which said patents have been recorded, and said clerk shall 
thereupon cancel the record of it. That part of the purchase price paid to the 
county, levee board, or drainage district by the land commissioner shall be 
refunded to the purchaser of such lands by the board of supervisors of said 
county or the board of commissioners of said levee district or drainage board; 
and the costs and charges of the chancery clerk, sheriff, and tax collector shall 
be borne equally by the county and the state. When only a part of the purchase 
money is refunded, it shall be first noted by the land commissioner in ink 
across the face of such patent and then noted by the chancery clerk upon the 
record of patent, cancelling it in such proportion only. 

SOURCES: Codes, 1906, § 2947; Hemingway's 1917, § 5282; 1930, § 6046; 1942, 
§ 4143; Laws, 1904, p. 183; Laws, 1942, ch. 235. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor," and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 7-11-4 provides that the words "state land commissioner," "land commis- 
sioner," "state land office," and "land office" shall mean the secretary of state. 

Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

Cross References — Lands acquired through error, see § 29-1-25. 

Lands mistakenly claimed by state stricken from tax list, see § 29-1-27. 

Lands mistakenly sold to state may be stricken, see § 29-1-29. 

Void tax sales stricken, see § 29-1-31. 

Handling of funds derived from sale of properties under provisions of this section, see 
§ 29-1-95. 

JUDICIAL DECISIONS 

1. In general. Statute of limitations does not begin to 

In a case where a forfeited tax patent run against right of patentee to a refund 

was set aside due to a conveyance of of the price of land to which the state did 

homestead property by a husband without not have title until the land commissioner 

a wife's permission, a purchaser was not cancels the patent and presents it to the 

allowed to recover the amount paid for the auditor. Wilson v. Naylor, 116 Miss. 573, 

property at a tax sale; the purchaser did 77 So. 606 (1918). 
not raise an issue under Miss. Code Ann. 
§ 29-1-87 before the trial court. Alexander 
v. Daniel, 904 So. 2d 172 (Miss. 2005). 
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RESEARCH REFERENCES 

Am Jur. 63C Am. Jur. 2d, Public Lands 
§§ 52, 122, 137. 

§ 29-1-89. Certain entries cancelled. 

If it appear to the land commissioner that any land has been sold and 
patented to several parties, he shall report the facts to the legislature, with 
information of the amount of purchase-money to be refunded, and ask for an 
appropriation therefor if, in his opinion, the state had received and ought to 
refund anything. 

SOURCES: Codes, 1892, § 2585; 1906, § 2924; Hemingway's 1917, § 5259; 1930, 
§ 6048; 1942, § 4146. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the secretary of 
state. 

RESEARCH REFERENCES 

Am Jur. 63C Am. Jur. 2d, Public Lands CJS. 73A C.J.S., Public Lands §§ 268 

§§ 52, 137. et seq. 

§ 29-1-91. Taxes remain a charge on redeemed land. 

If the state's title to any land certified into the land office fail, and the land 
be reclaimed or redeemed before or after sale by the state, the taxes for which 
it was sold and the taxes for each subsequent year and all officers' fees shall 
remain and become a charge upon the land as if it had been regularly assessed 
to the owner in each of said years. 

If the title to any land purchased by any municipality under any 
provisions of Sections 21-33-69, 21-33-73, or 21-37-49 shall fail, and the land be 
reclaimed before or after any sale by the municipality, the municipal, munic- 
ipal separate school, and/or special improvement or other taxes for which it 
was sold, and any and all of such taxes for any subsequent year, and all officers' 
fees shall remain and become a charge upon such land, subordinate only to 
state and county taxes, as if it had been regularly assessed to the owner in each 
of said years. 

SOURCES: Codes, 1892, § 3869; 1906, § 4376; Hemingway's 1917, § 7015; 1930, 
§ 6043; 1942, § 4140; Laws, 1948, ch. 494, § 2. 

Cross References — Reconveyance of lands acquired by error, see § 29-1-25. 
Striking lands acquired under void tax sales from lists of lands held by state for 
nonpayment of taxes, see § 29-1-31. 
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§ 29-1-93. Fees of county officers. 

The fees of all county officers allowed by law in connection with land sold 
to the state for taxes shall be paid by the state when such land shall be sold by 
the state. Upon such sale the land commissioner shall carefully calculate said 
fees and shall certify the same to the auditor who, if he finds the same correct, 
shall issue his warrants therefor to the proper persons; provided, that said fees 
shall lapse as to any land not sold within ten (10) years after the period of 
redemption has expired. 

SOURCES: Codes, 1892, § 3868; 1906, § 4375; Hemingway's 1917, § 7014; 1930, 
§ 6042; 1942, § 4139; Laws, 1940, ch. 130. 

Editor's Note — Section 7-7-2 provides that the words 'State Auditor of Public 
Accounts/ 'State Auditor,' and 'Auditor' appearing in the laws of this state in connection 
with the performance of Auditor's functions shall mean the State Fiscal Officer. 

Section 7-11-4 provides that the words "state land commissioner," "land commis- 
sioner," "state land office," and "land office" shall mean the Secretary of State. 

Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

Cross References — Fees of sheriffs and tax collectors in connection with lands sold 
for taxes, see §§ 25-7-19, 25-7-21. 

JUDICIAL DECISIONS 



1. In general. 

2. Mandamus. 

1. In general. 

With respect to provisions that State 
Auditor should issue warrants for fees of 
county officers in connection with lands 
sold to State for taxes if Auditor found fees 
as calculated by Land Commissioner cor- 
rect, "correct" referred to both facts and 
law, and Auditor was required to refuse to 
issue warrants both if calculation was 
wrong and if calculation was correct but 
claim was unauthorized by law. Thomas v. 
Price, 171 Miss. 450, 158 So. 206 (1934). 

2. Mandamus. 

A plea of abatement to a mandamus 
action brought by the executrix of a de- 
ceased chancery clerk against the state 
auditor to compel him to issue a warrant 
for fees due the plaintiff decedent under 
this section [Code 1942, § 4139], in con- 
nection with land sold to the state for 
taxes, was wrongfully sustained on the 
ground that there was already pending in 
chancery court a suit by the state tax 
collector against such executrix, the de- 



ceased chancery clerk's surety, the state 
treasurer and state auditor, to recover 
sums due the state from such deceased 
chancery clerk and to enjoin the state 
auditor from issuing a warrant for the 
alleged fees due such clerk, since the 
record of the pleadings in the chancery 
suit wherein the executrix was defendant 
disclosed that she was there only resisting 
the suit of the tax collector, and that a 
decree therein for her would result only in 
the dismissal of the bill of complaint 
against her and the other defendants 
therein, including the state auditor and 
state treasurer, and as against the auditor 
and treasurer her right vel non to the fees 
in question would be undetermined, and 
in the event the auditor should decline to 
issue a warrant to the executrix therefor, 
another mandamus proceeding against 
him would be necessary. Hutchens v. 
Craig, 189 Miss. 772, 198 So. 736 (1940). 
State Auditor has discretion and judg- 
ment in connection with payment of fees 
due county officers on land sold for taxes, 
so that county officer is not entitled to 
mandamus to compel Auditor to issue 
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warrant without first bringing suit. Tho- 
mas v. Price, 171 Miss. 450, 158 So. 206 
(1934). 

§ 29-1-95. County, municipality, public school district, drain- 
age district and levee board taxes. 

(1) All taxes due the county, municipality, public school district, drainage 
district or levee board on lands sold to the state for taxes and listed into the 
Secretary of State's office shall remain in abeyance until the land be sold, and 
thereafter such taxes shall be paid out of the purchase money; but state, 
county, municipality, public school district, drainage district or levee board 
taxes shall not accrue on such lands after the fiscal year in which it was 
certified to the state. Upon the payment of the purchase money of any tax land 
into the treasury, the Secretary of State shall certify to the Department of 
Finance and Administration and to the Treasurer the amount of fees and costs 
allowed to the county tax collector and chancery clerk, as in cases of the 
redemption of lands from tax sales, under the provisions of Section 25-7-21; 
and the Department of Finance and Administration shall issue warrants in 
favor of such county tax collector and chancery clerk for the amount of such 
fees. The Secretary of State shall also certify to the Department of Finance and 
Administration and the Treasurer the amount of the county, municipality, 
public school district, drainage district and levee board taxes for which said 
land was sold to the state, and all taxes accruing on said land until the year in 
which it was certified to the state; and the Department of Finance and 
Administration shall issue warrants in favor of the proper county, municipal- 
ity, public school district, drainage district, and levee board for the said four (4) 
years' taxes. The balance of the purchase money shall be deposited into a 
special fund to be known as the "Land Records Maintenance Fund," that is 
hereby created in the State Treasury and shall be used for the restoration, 
preservation and maintenance of the records of state-owned land and the 
disposition of lands sold to the state for taxes. The fund shall be administered 
by the Secretary of State. Any amount on hand in said Land Records 
Maintenance Fund at the end of the fiscal year shall not lapse into the State 
General Fund. 

(2) If, after the payment of the fees and costs allowed to the county tax 
collector and the chancery clerk, as aforesaid, the balance of the purchase 
money of any tax land paid into the treasury shall be insufficient to cover the 
amount of the state, county, municipality, public school district, drainage 
district or levee board taxes due thereon, or if the records of the Secretary of 
State fail to show the amount of state, county, municipality, public school 
district, drainage district or levee board taxes accruing for the years until said 
land was certified to the state, on lands sold by the Secretary of State, he shall 
apportion the balance of the purchase money derived from the sale of such 
lands between the state, county, municipality, public school district, drainage 
district and levee board upon the basis of the amount of taxes due the state, 
county, municipality, public school district, drainage district and levee board, 
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respectively, at the time said land was struck off to the state for delinquent 
taxes by the sheriff and tax collector, and for which said lands were struck off 
to the state. 

(3) All funds derived from the sale of properties under the provisions of 
Sections 7-11-15, 29-1-27, 29-1-29, 29-1-35, 29-1-37, 29-1-53 through 29-1-57, 
29-1-73 and 29-1-81 through 29-1-87 shall be handled in the manner provided 
herein for funds derived from the sale of lands. 

SOURCES: Codes, 1892, § 3867; 1906, § 4374; Hemingway's 1917, § 7013; 1930, 
§ 6044; 1942, § 4141; Laws, 1936, ch. 174; Laws, 1942, ch. 237; Laws, 1988, ch. 
348; Laws, 1990, ch. 574, § 1; Laws, 1993, ch. 358, § 1, eff from and after 
passage (approved March 16, 1993). 

JUDICIAL DECISIONS 

1. In general. Quitman County, 156 Miss. 396, 124 So. 

Where land is sold to the state for taxes, 437, 66 A.L.R. 614 (1929), error overruled, 

county and levee district taxes remain in 156 Miss. 406, 125 So. 416, 66 A.L.R. 619 

abeyance until redemption or sale by (1930). 
state. Carrier Lumber & Mfg. Co. v. 

§ 29-1-97. Lien of drainage district or municipality not 
abated. 

When any land is situated in a drainage district and is subject to any 
special drainage district assessment which is secured by a lien on said land, 
such lien shall not be abated or cancelled on account of the sale of such land to 
the state for delinquent taxes, but such lien shall be held in abeyance during 
the period the property is owned by the state and, immediately upon the title 
to the land passing from the state by virtue of a sale, such lien shall again 
become effective. And, likewise, when any land is situated in a municipality 
and is subject to any special municipal benefit assessment which is secured by 
a lien on the land, such lien shall not be abated or cancelled on account of the 
sale of such land to the state for delinquent taxes, but such lien shall be held 
in abeyance during the period such property is owned by the state and, 
immediately upon the title to the state passing from the state by virtue of a 
sale, such lien shall again become effective. 

SOURCES: Codes, 1942, § 4090; Laws, 1936, ch. 174. 

Cross References — Municipal special assessments as liens, see § 21-41-21. 
Sale of lands for unpaid drainage district taxes, see § 51-29-81. 
Provision that drainage district assessment shall be lien, see § 51-31-53. 

JUDICIAL DECISIONS 

1. In general. poration thereof, was never intended to 

Code 1942, § 9697, exempting from tax- abate an existing judgment lien as fixed 

ation property belonging to the state or to by final decree of the chancery court 

any county, levee board or municipal cor- against land subsequently purchased by 
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the state or one of its subdivisions. Willis State and resale is within power of legis- 

Creek Drainage Dist. v. Yazoo County, 209 lature, which has entire control of sale of 

Miss. 849, 48 So. 2d 498 (1950). State lands. City of Biloxi v. Lowery, 179 

A county, on becoming a voluntary pur- Miss. 364, 175 So. 200 (1937). 

chaser of drainage district lands encum- Provision of this seciton [Code 1942, 

bered by a statutory judgment for assess- § 4090] that the Act should not affect 

ments, does not acquire such lands free of daim or d ht arisi ior to adoption of 

the hen despite the fact that the lands are ^ ^ did nQt make ^ ^ ina licable 

to be used for a public purpose. Willis , , . g f adoption of the 

Prppk Drain flo-p Di est v Yfl?nn TmiTitv 909 resale Dy orate, alter aaopuon oi me 

vylfcJfcJK. LJl cxllicXfLKi JJIol. V. IdZUU v/UU.lll/y, L\jXj a .l /» i i l i ,1 . 

Miss. 849, 48 So. 2d 498 (1950). Ac *> of ^ Purchased prior thereto since 

This section [Code 1942, § 4090] is de- *** n ^ ° r cla [ m *%"*** was that of 

signed for the protection of the drainage S ^ te > which was benefited by continuance 

district and to prevent impairment of its of hen of lts governmental agency. City of 

contract with bondholders who may have Jackson v. Howie, 179 Miss. 251, 175 So. 

supplied funds for draining and improve- -^o (1937). 

ment of lands against which the lien at- Provision herein for continuance of spe- 

taches. Willis Creek Drainage Dist. v. Ya- cial municipal benefit assessment lien af- 

zoo County, 209 Miss. 849, 48 So. 2d 498 ter sale of land subject to lien to the State 

(1950). and resale would apply to resale, after 

A statute providing for continuance of statute's adoption, of land purchased by 

special municipal benefit assessment lien State prior thereto. City of Jackson v. 

after sale of land subject to lien to the Howie, 179 Miss. 251, 175 So. 198 (1937). 

ATTORNEY GENERAL OPINIONS 

Should a county take title to a tract of Campbell, Sept. 15, 2006, A.G. Op. 06- 
land, it would take title, subject to a 0434. 
special assessment tax lien thereon. 

§ 29-1-99. Easements for flood control, etc. 

The land commissioner of the State of Mississippi, with the approval of the 
governor, is hereby authorized and empowered to grant or donate easements in 
and to the public lands of the state to any drainage district, flood control 
district, or to any county in this state, or to the United States or to any agency 
thereof, for the construction and the maintenance of flood control canals and 
ditches, or drainage canals and ditches, or other flood control or drainage 
instrumentalities . 

SOURCES: Codes, 1942, § 4114; Laws, 1940, ch. 211. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

Cross References — Easements for pipelines, see § 29-1-101. 

RESEARCH REFERENCES 

Am Jur. 20 Am. Jur. PI & Pr Forms application — for grant of right — of — 
(Rev), Public Lands, Form 11.1 (petition or way on public land). 
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§ 29-1-101. Easements for pipe lines. 

The Secretary of State, for and on behalf of the state, may convey an 
easement or easements for the construction and maintenance of pipe lines in, 
on, under, and across all of the state land owned (including that submerged or 
wherever the tide may ebb and flow) now or hereafter acquired, excepting, 
however, state highway rights-of-way, sixteenth section school land, lieu lands, 
and forfeited tax land and property the title to which is subject to any lawful 
redemption, and excepting the state land comprising the old asylum property 
located in the City of Jackson, property of the Department of Mental Health, 
the Parchman Penitentiary property located in Sunflower County, Mississippi, 
and all other Penitentiary property, to any person, firm, or corporation 
constructing or operating a refinery for the refining of oil, gas, or petroleum 
products in the state, or to any person, firm, or corporation transporting by 
pipe line any substance to or from any such refinery in this state, for such 
consideration as the Secretary of State deems just and proper, which shall be 
subject to approval by the Secretary of State, the Governor, and the Attorney 
General of the state, for easements in, on, under, and across the state-owned 
land. 

SOURCES: Codes, 1942, § 4114-01; Laws, 1962, ch. 617, § 1; Laws, 2008, ch. 442, 
§ 12, eff from and after July 1, 2008. 

Amendment Notes — The 2008 amendment substituted "Secretary of State" for 
"state land commissioner is hereby authorized and empowered," "may convey an 
easement" for "to convey an easement," "property of the Department of Mental Health" 
for "the new asylum property located in Rankin County, Mississippi" and "consideration 
as the Secretary of State deems just and proper, which shall be subject to approval by 
the Secretary of State" for "consideration as said land commissioner shall deem just and 
proper, which shall be subject to approval by the land commissioner"; and made minor 
stylistic changes throughout. 

Cross References — Constitutional provision regarding sale of lands to private 
corporations or individuals, see Miss. Const. Art. 4, § 95. 

Other duties and powers of Secretary of State, see § 7-11-11. 

Mineral leases of sixteenth section lands, see § 29-3-99. 

Construction and operation of facilities for exploration, production, or transportation 
of oil or gas in navigable waters, see § 53-3-71. 

Safety standards for gas pipelines and distribution systems, see §§ 77-11-1 et seq. 

RESEARCH REFERENCES 

Am Jur. 20 Am. Jur. PI & Pr Forms 15 Am. Jur. Legal Forms 2d, Pipelines 

(Rev), Public Lands, Form 11.1 (petition or § 203:22 (grant of easement to lay and 

application — for grant of right — of — operate pipeline), 
way on public land). 

§ 29-1-103. Liability for damages in construction of pipe 
lines. 

No such pipe line shall be built or constructed in a manner to be dangerous 
to persons or property, nor in a manner to interfere with the common use of 
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public lands, and the owner of any such pipe line shall be responsible in 
damages for any injury caused by construction or use of such pipe line. 

SOURCES: Codes, 1942, § 4114-02; Laws, 1962, ch. 617, § 2, eff from and after 
passage (approved March 13, 1962). 

Cross References — Easements for pipelines over public lands, see § 29-1-101. 

RESEARCH REFERENCES 

Am Jur. 15 Am. Jur. Legal Forms 2d, 
Pipelines §§ 203:71 et seq. (liability for 
damages; indemnification). 

§ 29-1-105. Restrictions on construction or use of pipe lines. 

The right to construct or use any such pipe line in, on, under, or across 
land which is submerged or whereover the tide may ebb and flow shall be 
subject to the following: 

(a) The paramount right of the United States to control commerce and 
navigation; and 

(b) The right of the public to make free use of the waters; and 

(c) The restrictions and prohibitions contained in Section 81 of the 
Mississippi Constitution of 1890. 

SOURCES: Codes, 1942, § 4114-03; Laws, 1962, ch. 617, § 3, eff from and after 
passage (approved March 13, 1962). 

Cross References — Obstruction of navigable waters and authorization of certain 
construction projects, see Miss. Const. Art. 4, § 81. 

Easements for construction of pipelines over public lands, see § 29-1-101. 
Liability for damages in construction of pipelines, see § 29-1-103. 

§ 29-1-107. Leasing or renting of surface and submerged 
lands. 

(1) The Secretary of State with the approval of the Governor shall, as far 
as practicable, rent or lease all lands belonging to the state, except as 
otherwise provided by law for a period of not exceeding one (1) year, and 
account for the rents therefrom in the same manner as money received from 
the sale of state lands, provided that no state land shall be rented or leased to 
individuals, corporations, partnerships, or association of persons for hunting 
or fishing purposes. Property belonging to the state in municipalities, even 
though it may have been subdivided into lots, blocks, divisions, or otherwise 
escheated or was sold to the state by such description, may likewise be leased 
or rented by the Secretary of State under the terms provided above for other 
state lands, and the rents accounted for in the same manner. The state shall 
have all the liens, rights and remedies accorded to landlords in Sections 89-7-1 
through 89-7-125; said leases and rental contracts shall automatically termi- 
nate on the date provided in said leases or contracts. 
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(2)(a) The Secretary of State, with the approval of the Governor, may rent 
or lease surface lands, tidelands or submerged lands owned or controlled by 
the State of Mississippi lying in or adjacent to the Mississippi Sound or Gulf 
of Mexico or streams emptying therein, for a period not exceeding forty (40) 
years for rental payable to the state annually. However, the term of any lease 
of state public trust tidelands to a person possessing a license under the 
Mississippi Gaming Control Act shall be governed by the provisions of 
subsection (4) of this section. 

(b) The lessee under such agreement may construct such necessary 
items for marking channels, docking, wharfing, mooring or fleeting vessels 
which shall be in aid of navigation and not obstructions thereto. 

(c) A lessee of record may be given the option to renew for an additional 
period not to exceed twenty-five (25) years; however, the term of a renewal 
for a lease of state public trust tidelands to a person possessing a gaming 
license under the Mississippi Gaming Control Act shall be governed by the 
provisions of subsection (4) of this section. The holder of a lease of public 
trust tidelands, at the expiration thereof, shall have a prior right, exclusive 
of all other persons, to re-lease as may be agreed upon between the holder of 
the lease and the Secretary of State. 

(d) Leases shall provide for review and rent adjustments at each fifth 
anniversary tied either to the All Urban Consumer Price Index-All Items 
(CPI) or to an appraisal which deducts the value of any improvements by the 
lessee which substantially enhance the value of the land. In the case where 
the initial rental was based on the value set by the ad valorem tax rolls, then 
the rent review and adjustment clause shall be likewise based on the value 
set by such tax rolls. In the event that the lessor and lessee cannot agree on 
a rental amount, the lease may be cancelled at the option of the lessor. The 
lessee shall, within thirty (30) days after execution of a sublease or 
assignment, file a copy thereof, including the total consideration therefor, 
with the Secretary of State. This paragraph shall not apply to a lease of state 
public trust tidelands or submerged lands to a person possessing a gaming 
license under the Mississippi Gaming Control Act who operates a gaming 
establishment on such tidelands. 

(3) Provided, however, the current occupants of public trust tidelands that 

were developed after the determinable mean high-water line nearest the 

effective date of the Coastal Wetlands Protection Law shall pay an annual 

rental based on the fair market value as determined by the assessed valuation 

of the property. The holder of a lease of public trust tidelands, at the expiration 

thereof, shall have a prior right, exclusive of all other persons, to re-lease as 

may be agreed upon between the holder of the lease and the Secretary of State. 

(4)(a) This section shall apply to any person possessing a license under 

the Mississippi Gaming Control Act who operates a gaming establishment in 

any of the three (3) most southern counties of the state. 

(b) The following shall apply to all leases of state public trust tidelands 
executed by such a licensee: 

(i) Every lease executed after August 29, 2005, shall be for a period of 
thirty (30) years for rental payable to the state annually. 
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(ii) By operation of this section, any lease executed before August 29, 
2005, may, at the option of the lessee, either remain at the term stated in 
the original execution of the lease or be converted to a thirty-year term 
lease, beginning on such date after August 29, 2005, that the lessee either 
resumes or begins permanent gaming activities as approved by the 
Mississippi Gaming Commission, and the lessee shall be required to 
comply with all other provisions of the lease. Should the lessee choose to 
operate in a structure that is not on state public trust tidelands and that 
is on property contiguous to tidelands leased by the lessee, the lessee shall 
be required to comply with all other provisions of the lease and shall be 
exempt from the assessment provided for in paragraph (c) of this subsec- 
tion. Easements for and rights-of-way for public streets and highways 
shall not be construed to interrupt the contiguous nature of a parcel of 
property. In the event that a lessee does not elect either to remain bound 
by the original term of the lease or to convert the lease to a thirty-year 
term, the Secretary of State may lease the state public trust tidelands that 
are the subject of the lease to any other person or entity. 

(hi) Leases shall provide for review and rent adjustments at each 
annual anniversary tied to the All Urban Consumer Price Index- All Items 
(CPI). In the case of the renewal of a lease after the expiration of the 
original thirty-year term under this subsection, each renewal shall be for 
a term of thirty (30) years. The base rate to which the CPI shall apply for 
purposes of executing the subsequent lease shall be negotiated by the 
lessee with the Secretary of State. 

(c)(i) Except as otherwise provided in this paragraph, any person 
possessing a license under the Mississippi Gaming Control Act who does 
not lease public trust tidelands from the state or any of its political 
subdivisions, and who operates a gaming establishment in any of the three 
(3) most southern counties of the state, shall pay an annual in-lieu 
tidelands assessment to the Public Trust Tidelands Assessments Fund 
(hereinafter referred to as "fund") created in Section 29-15-10, in the 
amount and manner provided for in this paragraph. 

For calendar year 2006, the annual in-lieu tidelands assessment paid 
by the licensee to the fund shall be: 

1. Four Hundred Thousand Dollars ($400,000.00), if the capital 
investment in the part of the structure in which licensed gaming 
activities are conducted is Fifty Million Dollars ($50,000,000.00) or less. 

2. Four Hundred Fifty Thousand Dollars ($450,000.00), if the 
capital investment in the part of the structure in which licensed gaming 
activities are conducted is equal to or more than Fifty Million Dollars 
($50,000,000.00) but less than Sixty Million Dollars ($60,000,000.00). 

3. Five Hundred Thousand Dollars ($500,000.00), if the capital 
investment in the part of the structure in which licensed gaming 
activities are conducted is equal to or more than Sixty Million Dollars 
($60,000,000.00) but less than Seventy-five Million Dollars 
($75,000,000.00). 
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4. Six Hundred Thousand Dollars ($600,000.00), if the capital 
investment in the part of the structure in which licensed gaming 
activities are conducted is equal to or more than Seventy-five Million 
Dollars ($75,000,000.00) but less than One Hundred Million Dollars 
($100,000,000.00). 

5. Seven Hundred Thousand Dollars ($700,000.00), if the capital 
investment in the part of the structure in which licensed gaming 
activities are conducted is equal to or more than One Hundred Million 
Dollars ($100,000,000.00) but less than One Hundred Twenty-five 
Million Dollars ($125,000,000.00). 

6. Seven Hundred Fifty Thousand Dollars ($750,000.00), if the 
capital investment in the part of the structure in which licensed gaming 
activities are conducted is equal to or more than One Hundred Twenty- 
five Million Dollars ($125,000,000.00). 

For each calendar year thereafter, the Secretary of State shall review 
and adjust the value of the capital investment and the annual in-lieu 
tidelands assessment due. Such review and adjustment shall be tied to the 
CPI. 

(ii) This paragraph shall not apply to a gaming licensee if the licensee 
conducts gaming in a structure that is located on property that is leased 
from the Mississippi State Port at Gulfport or any political subdivision of 
the state, or to a licensee who conducts gaming in a structure that is 
located on property that is leased to the licensee jointly by the State of 
Mississippi and the City of Biloxi; however, with regard to property owned 
by a political subdivision of the state, this exception shall only apply to 
property owned by the political subdivision on August 29, 2005, if legal 
gaming could have been conducted on such property on that date. 

(hi) This paragraph shall not apply to a gaming licensee if the 
licensee conducts gaming in a structure that is located on property that is 
not leased from the State of Mississippi and/or a political subdivision of 
the State of Mississippi and is not on state public trust tidelands, and if 
the licensee conducted gaming on that property before August 29, 2005. 

SOURCES: Laws, 1986, ch. 454; Laws, 1989, ch. 495, § 8; Laws, 2005, 5th Ex Sess, 
ch. 15, § 1, eff from and after passage (approved Oct. 17, 2005.) 

Cross References — Manner of distribution of funds derived from lease rentals of 
tidelands and submerged lands, see § 29-15-9. 

Responsibility of lessee of tidelands or submerged lands for any tax levy on leasehold 
interest, see § 29-15-11. 

Exemption of certain uses of tidelands and submerged lands from any use or rental 
fees, see § 29-15-13. 

Leasing of certain state lands for hunting, fishing and conservation purposes, see 
§ 49-7-137. 

Coastal Wetlands Protection Law, see §§ 49-27-1 et seq. 

Applicability of this section to the leasing of certain submerged lands and tidelands 
belonging to the State lying between the East and West Pascagoula Rivers, see 
§ 59-1-17. 

Mississippi Gaming Control Act, see §§ 75-76-1 et seq. 
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Leasing waters for the purposes of aquaculture or the production of aquatic products, 
see § 79-22-23. 

JUDICIAL DECISIONS 

1. Discretion of Secretary of State. making authority concerning the pro- 

Despite the approval of the Mississippi posed public trust tidelands lease, and the 

Gaming Commission of a site for gaming, Secretary of State had the responsibility 

the Secretary of State's decision to deny of preserving the public trust tidelands for 

the public trust tidelands lease was made the people of the State of Mississippi, 

within the discretion granted to him; the Columbia Land Dev, LLC v. Sec'y of State, 

Secretary of State had the final decision- 868 So. 2d 1006 (Miss. 2004). 

ATTORNEY GENERAL OPINIONS 

The Secretary of State has the authority a tidelands lease for water bottoms lo- 
to require the City of Long Beach and the cated within the commission harbor. 
Long Beach Port Commission to enter into Grisson, July 27, 1999, A.G. Op. #99-0253. 

RESEARCH REFERENCES 

Am Jur. 63C Am. Jur. 2d, Public Lands ity of Mississippi's public trust tidelands 
§ 67. legislation. 11 Miss. C.L. Rev. 5, Fall 1990. 

CJS. 73A C.J.S., Public Lands § 197. 

Law Reviews. Jarman and McLaugh- 
lin, A higher purpose? The constitutional- 

§ 29-1-109. Fees or commissions prohibited for collecting 
rent on state-owned property. 

It shall be unlawful for any officer or employee of the State of Mississippi 
or any department, institution, or agency thereof to pay or authorize the 
payment of any fee, commission, or compensation whatsoever to any person for 
the collection of rents arising from any property owned by the State of 
Mississippi or any department, institution, or agency thereof. Any person who 
shall pay or authorize the payment of any such fees, commissions, or compen- 
sation shall be civilly liable to the State of Mississippi in double the amount of 
the fees, commissions, or other compensation so paid. 

SOURCES: Codes, 1942, § 4095.5; Laws, 1950, ch. 558. 

§ 29-1-111. Duplicate of conveyance issued. 

When any conveyance or any release upon redemption made by the 
auditor or the land commissioner shall be lost or destroyed, upon the 
application of the person interested, the land commissioner may make another 
conveyance or release of the same land to the person to whom the first was 
made. The latter shall be in lieu of the former, shall be marked "duplicate," and 
shall have the same effect. 
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SOURCES: Codes, 1892, § 3858; 1906, § 2938; Hemingway's 1917, § 5273; 1930, 
§ 6050; 1942, § 4148. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor," and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 7-11-4 provides that the words "state land commissioner", "land commis- 
sioner", "state land office", and "land office" shall mean the Secretary of State. 

Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

Cross References — Lost records generally, see § 25-55-3. 

§ 29-1-113. Presumption of patent in absence of record. 

Whenever a sale of land for delinquent taxes to the state has been certified 
to the state land commissioner for more than twenty-five (25) years and there 
is no record in the land commissioner's office of said lands having been 
patented out of the state, there shall arise a presumption that said land has 
been duly patented out of the state. The land commissioner, with the consent 
of the attorney general, upon application of anyone claiming title to said land 
and upon his furnishing proof that the taxes to the state and county have been 
paid on said land for each year for the past ten (10) years, is hereby authorized 
to strike said sale, which striking shall be a disclaimer of all right, title, or 
interest which the State of Mississippi has in such lands. 

SOURCES: Codes, 1942, § 4148.5; Laws, 1948, ch. 491; Laws, 1950, ch. 314. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office" and "land office" shall mean the Secretary of 
State. 

§ 29-1-115. Presumption of validity of patents of forfeited tax 
land. 

Whenever any forfeited tax land patent has been issued by the state for a 
period of at least ten (10) years, and the patentee has paid into the state 
treasury the price fixed by the land commissioner, and all taxes accruing and 
payable upon the land described in such patent subsequent to the issuance 
thereof have been paid, it shall be presumed that in the procurement of such 
patent the patentee paid a valid, legal, and adequate consideration therefor, 
complied with all the requirements of law, and practiced no fraud upon the 
state, and that such patent is a valid and legal patent; and said state shall 
thereafter be forever precluded and estopped from questioning the validity of 
such patent. 

SOURCES: Codes, 1942, § 4106.5; Laws, 1950, ch. 323. 
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Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

RESEARCH REFERENCES 

Am Jur. 63C Am. Jur. 2d, Public Lands CJS. 73A C.J.S., Public Lands §§ 268 
§§ 52, 137. et seq. 

§ 29-1-117. Titles and claims vacated and relinquished. 

All apparent title and claims of the State of Mississippi to and for lands on 
account of their sale for delinquent taxes prior to the sales under the 
Abatement Act of 1875, now held by the state, are hereby vacated and 
relinquished, leaving the apparent title in those who would have been the 
owners of the land had not such sales been made, as was the intent and 
purpose of said act. 

SOURCES: Codes, Hemingway's 1917, § 5285; 1930, § 6049; 1942, § 4147; Laws, 
1910, ch. 154. 

§ 29-1-119. Patents to issue in certain cases. 

Where the records of the land office or any office in the state show that full 
payment was made for any of the lands which were described in the act 
approved March 2, 1875, and which were leased under the authority of said act 
by the secretary of state on December 18, 1875, for ninety-nine (99) years from 
that time, the land commissioner, on application of the lessee or persons 
holding under him and the payment of the fee prescribed for such patents, 
shall issue to such lessee a patent which shall vest in him or his heirs, devisees, 
or assigns title for the unexpired time of such lease to such lands as prescribed 
by said act of March 2, 1875, and shall inure to the person entitled under the 
said lease, whether he be living or dead. 

SOURCES: Codes, 1906, § 2929; Hemingway's 1917, § 5264; 1930, § 6051; 1942, 
§ 4149; Laws, 1900, ch. 66. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

§ 29-1-121. Agent to collect fund due state. 

The Governor may contract with and appoint an agent for the collection of 
any funds due by the federal government to the State of Mississippi on account 
of the sale of any land made or hereafter to be made or located or disposed of 
by the United States, for cash or bounty land warrants or land scrip or 
certificates of any kind or agricultural college scrip, and to all lands allotted to 
Indians in severalty, including former and existing Indian, military, or other 
reservations in said state, and he may allow him such reasonable compensa- 
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tion as may be agreed upon, to be paid only out of funds actually collected by 
him. 

SOURCES: Codes, 1906, § 2928; Hemingway's 1917, § 5263; 1930, § 6054; 1942, 
§ 4152; Laws, 1896, ch. 49. 

Cross References — Governor's authority to order suits to be brought in foreign 
jurisdiction to recover moneys due the state, see § 7-1-33. 

RESEARCH REFERENCES 

Am Jur. 14 Am. Jur PI & Pr Forms nontaxable transactions — motor fuel 
(Rev), Indians, Form 4.1 (complaint, peti- taxes wrongfully assessed by state agency 
tion, or declaration — by motor fuel dealer against sales on Indian reservations). 
— to recover motor fuel taxes wrongfully 22 Am. Jur. PI & Pr Forms (Rev), State 
assessed by state agency against sales on and Local Taxation, Form 402.1.1 (corn- 
Indian reservation). plaint, petition, or declaration — for de- 

22 Am. Jur. PI & Pr Forms (Rev), Sales claratory relief from sales tax levy — 

and Use Taxes, Form 5.1 (complaint, peti- motor fuel taxes wrongfully assessed by 

tion or declaration — for declaratory relief state agency against sales on Indian res- 

from sales tax levy — taxes assessed on ervations). 

§ 29-1-123. Lists of tax lands prepared; copies to counties. 

Immediately after March 26, 1936, it shall be the duty of the land 
commissioner to prepare or cause to be prepared accurate and complete lists of 
all lands in each county which have been forfeited to the state for the 
nonpayment of taxes, the title to which has matured in the state. Such lists 
shall be prepared for each county separately and embrace and include all lands 
heretofore sold to the state for delinquent taxes in such county and now held 
or claimed by the state; and such lists shall be made up in the regular order of 
townships, ranges, and sections as now appearing on the records of his office. 
Such lists shall show the date of the tax sale to the state, the amount of taxes, 
damages, costs, and special assessments of every kind whatsoever for which 
such lands were sold. No lands heretofore stricken by the land commissioner, 
with the approval of the Attorney General, from the lists of lands sold to the 
state for delinquent taxes in his office under the provisions of Section 29-1-31 
of the Mississippi Code of 1972 shall be included in the lists of lands to be 
compiled under the provisions of this section. 

Such lists, when completed, shall be examined by the Attorney General; 
and the land commissioner, with the approval of the Attorney General, shall 
strike from such lists and from the land book or books in his office all lands 
which, by reason of insufficient description or other cause, in the opinion of the 
Attorney General are not the property of the state. The title to the state to such 
lands as may be thus stricken off shall be thereby relinquished. When such 
lists shall have been completed, they shall be duly recorded by the land 
commissioner in a record book provided by him for that purpose in his office, 
the lists of such lands for each county to be recorded in a separate book, and the 
land commissioner shall certify to the correctness of such lists as thus 
recorded. 
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The land commissioner, after recording in his office such lists of lands sold 
to the state for delinquent taxes and held or claimed by the state, shall prepare 
and mail to the chancery clerk of the county in which such lands are situated 
a certified copy of such lists under the seal of the land office, and the chancery 
clerk shall record the same in a separate record book in his office provided for 
that purpose. In counties having two (2) judicial districts, such lists shall be 
recorded in the office of the chancery clerk of each such judicial district. For 
recording such lists, the chancery clerk shall be allowed Five Cents (5c0 for 
each tract of land formerly included as a single assessment embraced in such 
lists, to be paid out of the county treasury upon allowance of the board of 
supervisors. 

SOURCES: Codes, 1942, § 4077; Laws, 1936, ch. 174. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

Cross References — Certification by chancery clerk to Secretary of State of all 
lands struck off to the state for taxes which have not been redeemed, see § 27-45-21. 

Striking from tax list lands mistakenly claimed by state, see § 29-1-27. 

JUDICIAL DECISIONS 

1. In general. the original owner of forfeited lands. Car- 
Where an action was brought in 1945 ney v. Anderson, 214 Miss. 504, 58 So. 2d 
against the state to confirm a forfeited tax 13, 38 A.L.R.2d 981 (1952), motion over- 
land patent and there was an adjudication ruled, 217 Miss. 504, 59 So. 2d 262 (1952), 
of validity of the patent, and that though cert, denied, 344 U.S. 860, 73 S. Ct. 101, 
fraud had been perpetrated, the land com- 97 L. Ed. 667 (1952), reh'g denied, 344 
missioner and attorney general properly U.S. 888, 73 S. Ct. 186, 97 L. Ed. 687 
refused to cancel the tax sale to state and (1952), reh'g denied, 344 U.S. 905, 73 S. 
patent issued thereunder in an action ct. 286, 97 L. Ed. 699 (1952). 
brought therefor in 1949 by the heirs of 

§ 29-1-125. Collection of sums due state arising from mineral 
interests. 

The State Tax Commission is authorized, empowered, and directed to 
collect and receive any and all sums of money due the State of Mississippi as 
royalties or other returns arising as a result of the ownership of tax-forfeited 
lands, title to which is vested in the state and which lands have not been sold; 
and the commission is further authorized, empowered and directed to deter- 
mine the interest of the state in any royalties or other mineral interests due it 
and accruing or arising from ownership, lease, or otherwise, excepting only 
lands owned by the state and its institutions which are under the control of a 
legally constituted board of trustees or other agency having the power to 
enforce all the rights of the state. 

SOURCES: Codes, 1942, § 4078-01; Laws, 1950, ch. 560, § 1. 
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Editor's Note — Section 27-3-4 provides that the terms '"Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Cross References — Department of Revenue generally, see §§ 27-3-1 et seq. 

Sales price of tax forfeited lands, see § 29-1-33. 

Information to be furnished to state tax commission, see § 29-1-133. 

State's lien on minerals for sums due it, see § 29-1-135. 

Powers and duties of attorney general relating to public lands, buildings and 
property, see § 29-1-137. 

Jurisdiction of chancery court, see § 29-1-143. 

Mineral leases of sixteenth sections, see § 29-3-99. 

§ 29-1-127. Reports as to mineral interests and payment of 
royalties and other returns. 

(1) It shall be the duty of any and all persons, firms, or corporations 
having any interest in the lands described in Section 29-1-125, or in minerals 
produced from said lands, when requested, to report to the State Tax 
Commission, on forms furnished and prescribed by it, full information with 
respect to the interest held, claimed, or owned and of any oil, gas, sulphur, or 
other mineral products which have been produced or transported by such 
person, firm, or corporation, and all pertinent or necessary information with 
respect thereto. Such reports shall be made regardless of the kind of title or 
interest held, whether as tenant, lessee, producer, purchaser, or transporter. 
All parties or persons shall pay the State Tax Commission, as agent of the 
state, any royalties or other returns due the state by reason of its ownership of 
lands or any interest therein, and shall make full and complete disclosure of all 
pertinent facts with respect to such matters. 

(2) Any person responsible for the payment of royalties or other returns 
and the distribution of royalties or other returns shall make a report on or 
before the tenth day of each month, on forms prescribed and furnished by the 
commission, showing for each oil, gas, or sulphur well or any gravel pit or 
quarry the total quantity of oil, gas, or other minerals produced in the 
preceding month, the value in money, the name and address of each person 
receiving or entitled to receive royalties or other returns, the name and 
address of the person or persons receiving or purchasing the output of the well, 
pit, or quarry, and other information required by the commission. The report 
shall show the quantity and value in money of the product which is owned by 
the state as owner of the title to the land, and shall remit with the report the 
total amount due the state. Remittance may be by check or bank draft, but this 
shall not be a discharge of the debt until the state has received the amount in 
legal tender. 

SOURCES: Codes, 1942, § 4078-02; Laws, 1950, ch. 560, §§ 2, 3. 

Editor's Note — Section 27-3-4 provides that the terms '"Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
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the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Cross References — Department of Revenue generally, see §§ 27-3-1 et seq. 

Monies received or collected by State Tax Commission under this section to be 
separately accounted for, see § 29-1-129. 

§ 29-1-129. Accounting for and disposition of monies col- 
lected or received. 

All monies received or collected by the State Tax Commission under 
Sections 29-1-125 through 29-1-143 shall be separately accounted for and a 
permanent record made thereof, showing all proper and necessary details as to 
the source from which collected, the payor, the quantity, kind, and value of 
products for which paid, and the description of lands from which severed if the 
state is the owner of the lands, or the royalties; and it shall issue receipts 
therefor to the person or persons paying the money. All money collected and 
received shall be deposited in the bank and paid into the general fund of the 
state on or before the 10th day of the month following the collection. 

SOURCES: Codes, 1942, § 4078-03; Laws, 1950, ch. 560, § 4. 

Editor's Note — Section 27-3-4 provides that the terms "'Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Cross References — Department of Revenue generally, see §§ 27-3-1 et seq. 

§ 29-1-131. Powers and duties of Department of Revenue. 

The commission is hereby empowered and authorized to do and require to 
be done the following things: 

(a) Prepare and furnish all necessary forms for use by persons making 
reports as required by Sections 29-1-125 through 29-1-143; to adopt and 
issue rules and regulations for the purpose of carrying out the provisions of 
said sections and for the collection of all sums due the state under the 
provisions hereof; and to provide for orderly and reasonable procedure for 
details and for situations which arise from time to time. 

(b) To require the state land commissioner to furnish all needed data 
available in his office. 

(c) To require the state oil and gas board to furnish all needed data 
available in its office. 

(d) To require any owner, producer, purchaser, or transporter of any oil, 
gas, or other minerals to furnish any needed and useful information 
pertinent to the administration of the cited sections, and in the possession of 
any such parties; and to require the said persons to furnish monthly reports 
with respect to current operations. 
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(e) To require any chancery clerk, or other officer in the state having 
public records, to furnish copies of any needed and useful information or 
record in his possession. 

Any member of the commission or its authorized agents shall have the 
authority to examine any book, paper, record, or other data when considered 
necessary or useful in the administration of the aforesaid sections, and this 
shall include the right to examine the records of any bank, any common 
carrier, or any dealer in materials or merchandise commonly used in the 
severance of oil, gas, or other minerals from land; the commission shall have 
the right to summon any person as a witness to testify to any pertinent fact; 
and the commission, through the Attorney General, may have proceedings 
instituted in the proper court to compel compliance with the foregoing 
provisions. 

(f) Make use of any tax return in its possession, when such return 
contains information relative to matters connected with the administration 
of said sections. 

SOURCES: Codes, 1942, § 4078-04; Laws, 1950, ch. 560, § 5. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land officer," and "land office" shall mean the Secretary of 
State. 

Section 27-3-4 provides that the terms "'Mississippi State Tax Commission,' 'State 
Tax Commission,' 'Tax Commission' and 'commission' appearing in the laws of this state 
in connection with the performance of the duties and functions by the Mississippi State 
Tax Commission, the State Tax Commission or Tax Commission shall mean the 
Department of Revenue." 

Cross References — Powers of Department of Revenue generally, see §§ 27-3-1 et 
seq. 

§ 29-1-133. Information to be furnished to State Tax Commis- 
sion. 

The state land commissioner and the state oil and gas board shall furnish, 
when requested by the commission, a certified copy of any document, record, 
letter, or other data needed and useful in the administration of Sections 
29-1-125 through 29-1-143, and shall give any information that they have with 
respect to matters in controversy. The state land commissioner shall furnish a 
list of all state owned lands shown by the records in his office, if the lands are 
located in a county or in counties adjoining a county in which is located any oil 
or gas field in the state. 

SOURCES: Codes, 1942, § 4078-05; Laws, 1950, ch. 560, § 6. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office," shall mean the Secretary of 
State. 

Section 27-3-4 provides that the terms '"Mississippi State Tax Commission,' 'State 
Tax Commission,' 'Tax Commission' and 'commission' appearing in the laws of this state 
in connection with the performance of the duties and functions by the Mississippi State 
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Tax Commission, the State Tax Commission or Tax Commission shall mean the 
Department of Revenue." 

Cross References — State oil and gas board generally, see §§ 53-1-1 et seq. 

RESEARCH REFERENCES 

ALR. Names and addresses of wit- 
nesses to accident or incident as subject of 
pretrial discovery. 37 A.L.R.2d 1152. 

§ 29-1-135. Lien of state. 

The state shall have a lien on all oil, gas, or other minerals produced from 
any land owned by it or in which it has any interest, and this lien shall exist 
and continue against such oil, gas, or other minerals when in the hands of the 
first owner after severance, the producer, lessee, or transporter. If any of said 
parties fail to make provision for the payment of the sums due the state, they 
shall be personally liable, individually and severally, to the state for all sums 
lawfully due to it. 

SOURCES: Codes, 1942, § 4078-06; Laws, 1950, ch. 560, § 7. 

§ 29-1-137. Powers and duties of Attorney General. 

The Attorney General of the state shall act as attorney for the commission 
and shall advise it as to all questions arising in connection with the adminis- 
tration of Sections 29-1-125 through 29-1-143, and as to all matters in 
controversy. He shall represent the commission in any and all suits at law or 
equity arising from the administration of said sections, and shall bring suit for 
the collection of any sum due the state on behalf of the commission, as the 
agent of the state, in all cases which he believes the conditions warrant suit. 
He may, if deemed advisable, sue in his own name as the chief law officer of the 
state. He shall represent the commission in all cases involving the title of lands 
in question, and on any and all other matters arising from the administration 
of the cited sections. 

The Attorney General may request and direct any district attorney to aid 
in the trial of any suit in the district which he serves and, when so requested, 
the district attorney shall assist in the conduct and trial of any suit in his 
district; but the Attorney General shall prepare all bills, declarations, and 
pleadings. 

SOURCES: Codes, 1942, § 4078-07; Laws, 1950, ch. 560, § 8. 

Editor's Note — Section 27-3-4 provides that the terms '"Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Cross References — Attorney General's duty to render legal opinions, see § 7-5-25. 

Prosecution of suits by the Attorney General, see § 7-5-37. 

65 



§ 29-1-139 Public Lands, Buildings, Etc. 

Department of Revenue generally, see §§ 27-3-1 et seq. 

RESEARCH REFERENCES 

Am Jur. 63C Am. Jur. 2d, Public Lands 
§§ 106 et seq. 

§ 29-1-139. Agents of Department of Revenue. 

The commission shall use as its agents any person employed by the 
commissioner as provided by law, and assigned to and accepted by the 
commission; and any such persons, when properly authorized, shall have the 
power to act to the same extent as the commission itself, except as to such 
matters that require the adoption of a formal order by the commission. 

SOURCES: Codes, 1942, § 4078-08; Laws, 1950, ch. 560, § 9. 

Editor's Note — Section 27-3-4 provides that the terms '"Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Cross References — Department of Revenue generally, see §§ 27-3-1 et seq. 

§ 29-1-141. Interest on unpaid sums. 

All due but unpaid and delinquent sums shall bear interest at the rate of 
one half of one percent (Vfe of 1%) a month from the month in which due until 
paid, and a fractional month shall be considered a month. Any amount not 
reported and paid when due shall be increased by a penalty of ten percent 
(10%) and interest on the principal, as in other cases of nonpayment. 

SOURCES: Codes, 1942, § 4078-09; Laws, 1950, ch. 560, § 10. 

§ 29-1-143. Jurisdiction of chancery court. 

The chancery court shall have jurisdiction of all matters and causes, 
including suits and appeals from the commission, arising from the adminis- 
tration of Sections 29-1-125 through 29-1-143, except such causes and suits 
which the constitution gives to the circuit court. All suits in court shall be 
governed by the established rules of procedure for the court where the suit is 
maintained. The commission, as the agent of the state, may be made a party 
defendant as a citizen, and all process for the commission shall be served on its 
secretary. 

SOURCES: Codes, 1942, § 4078-10; Laws, 1950, ch. 560, § 11. 

Editor's Note — Section 27-3-4 provides that the terms '"Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
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the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

§ 29-1-145. State reimbursement of county or municipality 
for maintenance costs of land to be sold for unpaid taxes. 

The chancery clerk or municipal clerk shall report to the Secretary of State 
any reasonable costs incurred by the county or municipality in maintaining 
unredeemed lands sold for taxes while those lands remain unsold. The 
Secretary of State shall pay the maintenance costs out of the money deposited 
into the Land Records Maintenance Fund. The Secretary of State shall certify 
to the Department of Finance and Administration and to the State Treasurer 
the amount of maintenance costs allowed to the county and municipality, and 
the Department of Finance and Administration shall issue a warrant in favor 
of the county or municipality for the amount of those costs. In no event shall 
the maintenance costs allowed the county or municipality exceed the market 
value of the lands or the purchase money received from the sale of those lands. 

SOURCES: Laws, 1994, ch. 583, § 1; Laws, 1995, ch. 352, § 1, eff from and after 
July 1, 1995. 

Cross References — Land Records Maintenance Fund, see § 29-1-95. 

RESEARCH REFERENCES 

Am Jur. 72 Am. Jur. 2d, State and 
Local Taxation § 821. 

§ 29-1-147. Relinquishment by state of claims for certain for- 
feited tax lands. 

All apparent title and claims of the State of Mississippi to and for lands on 
account of their sale for delinquent taxes before January 1, 1950, held by the 
state on January 1, 1995, are hereby vacated and relinquished, leaving 
apparent title in those who would have been the owners of the land had not 
such sales been made, or their lawful grantees or assigns, if any, provided said 
grantees or assigns are now paying and have paid taxes on said property. 

SOURCES: Laws, 1994, ch. 583, § 2, eff from and after July 1, 1994. 

ATTORNEY GENERAL OPINIONS 

The word "lands" in this section in- the state for unpaid taxes. Cheney, August 
eludes severed mineral interests sold to 13, 1999, A.G. Op. #99-0414. 

LEASE OR RENTAL OF CERTAIN STATE-OWNED LANDS IN JACKSON 

Sec. 

29-1-201. Authorization to lease or rent certain state-owned lands located in 

Jackson; terms, purpose. 
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29-1-203. Authorization to lease or rent additional state-owned lands located in 

Jackson; terms; purpose. 

29-1-205. Lease of certain land in Jackson to national educational honor frater- 

nity. 

29-1-207. Repealed. 

29-1-209. Use of property leased; reversion of property to state. 

29-1-211. Exemption from ad valorem taxation. 

§ 29-1-201. Authorization to lease or rent certain state-owned 
lands located in Jackson; terms, purpose. 

(1) The Governor's Office of General Services is hereby authorized and 
empowered, in its discretion, to lease for a period of not more than fifteen (15) 
years all or any part of those lands originally leased for ninety-nine (99) years 
as authorized by an act of the Legislature on March 2, 1875, the same 
appearing as Chapter LXII, Laws of 1875; said lands lying and being situated 
in the City of Jackson, First Judicial District, State of Mississippi; or to lease 
such lands to a public service corporation serving the general public of the 
State of Mississippi in the City of Jackson, the lease not to exceed a period of 
twenty-five (25) years; or to rent on a monthly basis the said lands; said rental 
or lease to be subject to the following terms and conditions applicable thereto: 

(a) That the Governor's Office of General Services find and determine 
that the said lands, or parts thereof, are neither now needed nor are they 
programmed by the State of Mississippi for governmental purposes within 
the period of the proposed term of said lease or rental. 

(b) That any lease period shall be computed from the expiration of the 
present lease, if any, on said lands. 

(c) That the annual amount paid for leased lands be in an amount of not 
less than seven and one-half percent (7Vfe%) of the current fair market value 
as determined by the averaging of at least two (2) appraisals by members of 
the American Institute of Real Estate Appraisers or the Society of Real 
Estate Appraisers. The said appraisals shall be made not later than six (6) 
months prior to the expiration of any existing lease, and the said appraisals 
shall be made available to all interested parties. Thereafter, appraisals on 
said property may be made every five (5) years (computed from the date of 
the beginning of each such lease) at the insistence of either party and at the 
cost of the party demanding same, and the annual dollar rent shall be 
adjusted in accordance with said appraisal. All such appraisals shall be 
based on land value less any improvements that may have been heretofore 
added by the leaseholder in possession, or that hereafter be added by the 
leaseholder in possession; provided, however, that all improvements perma- 
nently affixed to any of the said lands under lease or rental as provided for 
herein shall become the property of the State of Mississippi upon final 
termination of such lease or rental. 

(d) That the present holders under the unexpired terms of the existing 
leases shall have the first right and option to re-lease such lands, as they 
now may hold, provided that the existing leaseholders agree to pay rent at 
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an annual amount of not less than seven and one-half percent (7V2%) of the 
fair market value of the property as determined by the terms and conditions 
stated in paragraph (c) of this subsection, and the re-leasing of such lands 
shall be subject to the other terms and conditions stated in this section. 
Consideration may be given to the present leaseholders under the existing 
leases in determining the term of the lease period to be granted under the 
first right and option as herein provided. 

(e) That in the case of monthly rental of said lands or any part thereof, 
the Governor's Office of General Services is authorized to make such terms 
and agreements as to the amount and conditions thereof, and to follow such 
procedure as will insure that a fair and equitable return to the state is 
effectuated thereby. 

(f) That in the event the Governor's Office of General Services is unable 
to lease the said lands as hereinabove provided or in the event the present 
leaseholders fail to exercise their option to re-lease, then in that event the 
Governor's Office of General Services shall, by public notice, offer the said 
lands to the highest and best bidder therefor; with said notice being 
published in one or more newspapers of general circulation in each existing 
congressional district; provided, however, the Governor's Office of General 
Services shall reserve unto itself the right to reject any or all such bids. 

(g) That any present leaseholder of said lands who desires to exercise 
his right to first option to re-lease, as provided for herein, shall notify the 
Governor's Office of General Services in writing of his intent to exercise that 
right not later than three (3) months after the said appraisals provided for 
in subsection (c) are made available. 

(h) That any lease or rental contract or agreement entered into by 
virtue of this section shall be approved as to form by the Public Procurement 
Review Board before the same is to be effective. 

(i) That all lease and rental monies from any such leases or rentals be 
deposited in the state land acquisition fund. 

(j) Nothing in this section shall be construed to authorize the sale or 
transfer of title to the said lands. 

(2) It is the intent and purpose of this section to provide a fair and 
equitable return for the lease or rental of the said seat of government lands, 
and to afford lessees holding existing leases the first right and option to lease 
the same lands that they presently hold so as to continue any business or other 
utilization of the said lands not to exceed the periods provided for herein; and 
the Governor's Office of General Services is hereby empowered and authorized 
to follow such procedure and to make such arrangements, not inconsistent 
with the provisions here, as may be reasonably necessary to effect such 
purpose and intent. 

SOURCES: Laws, 1973, ch. 475, §§ 1, 2; Laws, 1975, ch. 309; Laws, 1988, ch. 380, 
§ 1, eff from and after July 1, 1988. 
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Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint Legisla- 
tive Committee on Compilation, Revision and Publication of Legislation corrected a 
typographical error in (l)(f) and (g). The word "re-lease" was substituted for the word 
"lease" so that 'option to lease' reads "option to re-lease." The Joint Committee ratified 
this correction at its August 5, 2008, meeting. 

§ 29-1-203. Authorization to lease or rent additional state- 
owned lands located in Jackson; terms; purpose. 

(1) The Governor's Office of General Services is hereby authorized and 
empowered, in its discretion, to lease for a period of not more than twenty (20) 
years with an option to renew for a period of twenty (20) years all, or to rent on 
a monthly basis any part, of those lands being part of the southwest corner of 
Section 14, Township 6 North, Range 1 East, in the City of Jackson, Hinds 
County, Mississippi, and being more particularly described as follows: 

Beginning at southwest corner of West Broadmoor Subdivision, as re- 
corded in Plat Book 6, Page 35, in the office of the Chancery Clerk of Hinds 
County, Mississippi, and run thence easterly along the south boundary of Lot 
I, of the aforesaid subdivision 261.4 feet to the western right-of-way line of 
North State Street, run thence southwesterly along the western right-of-way 
line of North State Street, 111 feet, run thence westerly 242 feet, more or less 
to the point of beginning. 

The rental or lease shall be subject to the following terms and conditions: 

(a) That the Governor's Office of General Services find and determine 
that the said lands, or parts thereof, are neither now needed nor are they 
programmed by the State of Mississippi for governmental purposes within 
the period of the proposed term of said lease or rental. 

(b) That the annual amount paid for leased lands be in an amount of not 
less than seven and one-half percent (7 1 /2%) of the current fair market value 
as determined by the averaging of at least two (2) appraisals. Thereafter, 
appraisals on said property may be made every five (5) years (computed from 
the date of the beginning of each such lease) at the insistence of either party 
and at the cost of the party demanding same, and the annual rental shall be 
adjusted in accordance with said appraisal. All such appraisals shall be 
based on land value less any improvements that may have been heretofore 
added by the leaseholder in possession, or that may hereafter be added by 
the leaseholder in possession; provided, however, that all improvements 
permanently affixed to any of the said lands under lease or rental as 
provided for herein shall become the property of the State of Mississippi 
upon final termination of such lease or rental. 

(c) That in the case of monthly rental of said lands or any part thereof, 
the Governor's Office of General Services be authorized to make such terms 
and agreements as to the amount and conditions thereof, and to follow such 
procedures as will insure a fair and equitable return to the state. 
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(d) That all lease and rental monies from any such leases or rentals be 
deposited in the state land acquisition fund. 

(e) That nothing in this section be construed to authorize the sale or 
transfer of title to the said lands. 

(2) It is the intent and purpose of this section to provide a fair and 
equitable return for the lease or rental of said state lands. The Governor's 
Office of General Services is hereby empowered and authorized to follow such 
procedures and to make such arrangements, not inconsistent with the provi- 
sions here, as may be reasonably necessary to effect such purpose and intent. 

SOURCES: Laws, 1980, ch. 460, §§ 1, 2; Laws, 1988, ch. 380, § 2, eff from and 
after July 1, 1988. 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Cross References — Governor's Office of General Services, generally, see §§ 31- 
11-1 et seq. 

§ 29-1-205. Lease of certain land in Jackson to national edu- 
cational honor fraternity. 

(1) The Department of Finance and Administration, Bureau of Building, 
Grounds and Real Property Management, is hereby authorized, empowered 
and directed to sell and convey on behalf of the State of Mississippi to a 
nationally recognized organization which has as its purpose the recognition 
and promotion of scholarship, leadership and service among two-year college 
students throughout the country for the purpose of constructing a national 
headquarters thereon, the following described state-owned lands. The property 
authorized to be sold and conveyed is a certain parcel of land situated in the 
Northwest Va of the Northeast Va of Section 25, T6N, R1E, Jackson, Hinds 
County, Mississippi, and being more particularly described as follows, to-wit: 

Commence at the Southwest corner of Lot 2 of Northeast Heights, a 
subdivision on file and of record in the office of the Chancery Clerk at Jackson, 
Hinds County, Mississippi, in Plat Book 10 at Page 45; run thence Southerly 
along the extension of the West line of said Lot 2 for a distance of 80.00 feet to 
a point on the South Line of Eastover Drive; turn thence right through a 
deflection angle of 89 degrees 13 minutes and run westerly along the South line 
of Eastover Drive for a distance of 43.84 feet to the POINT OF BEGINNING; 
thence leaving said South line of Eastover Drive, turn left through a deflection 
angle of 95 degrees 41 minutes 50 seconds and run Southerly along a line 
twenty-five feet from and parallel to the centerline of a 31-foot asphalt drive for 
a distance of 118.08 feet; turn thence right through a deflection angle of 3 
degrees 07 minutes 37 seconds and continue Southerly along a line twenty-five 
feet from and parallel to the centerline of a 31-foot asphalt drive for a distance 
of 132.71 feet to a point on the North line of a United Gas Pipe Line Company 
easement; turn thence right through a deflection angle of 59 degrees 18 
minutes 47 seconds and run Southwesterly along the North line of said United 
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Gas Pipe Line Company easement for a distance of 520.00 feet; turn thence 
right through a deflection angle of 90 degrees 00 minutes 00 seconds and run 
Northwesterly for a distance of 410.00 feet; turn thence right through a 
deflection angle of 69 degrees 42 minutes 33 seconds and run Northeasterly for 
a distance of 238.99 feet to a point on the South line of said Eastover Drive; 
said point further being on a 2 degrees 27 minutes curve bearing to the right, 
said curve having a central angle of 8 degrees 58 minutes 45 seconds and a 
radius of 2258.60 feet; turn thence right through a deflection angle of 53 
degrees 12 minutes 08 seconds and run Easterly along the chord of said 2 
degrees 27 minutes curve bearing to the right and the South line of said 
Eastover Drive for a distance of 27.26 feet to the Point of Tangency; turn thence 
right through a deflection angle of 00 degrees 20 minutes 45 seconds and run 
Easterly along the South line said Eastover Drive for a distance of 472.74 feet 
to the POINT OF BEGINNING, containing 5.44 acres more or less. 

(2) The Legislature recognizes that Mississippi's public two-year college 
system is the oldest system of its kind in the nation, and further recognizes 
that this system enjoys national notoriety and respect for its achievement and 
promotion of educational, civic, social and cultural excellence. The Legislature 
declares and finds that the purpose of this legislation is to promote, enhance 
and foster continued excellence in Mississippi's two-year college system and 
the overall educational development and improvement of the State of Missis- 
sippi and the educational, civic, social, cultural, moral and economic welfare 
thereof, and that such purposes will be accomplished by the conveyance of the 
above-described property to an organization within the aforesaid classification 
for construction of a national headquarters thereon. 

(3) The conveyance to be executed by the Department of Finance and 
Administration, acting through the Bureau of Building, Grounds and Real 
Property Management, shall be within the limits contained in this section and 
Section 29-1-209 and contain a provision reserving unto the state all oil, gas 
and mineral rights of every kind and character. The conveyance shall make 
provision for reasonable access to the conveyed premises over existing road- 
ways and to existing utility lines for the benefit of the conveyed premises. The 
conveyance shall include terms granting to the Board of Trustees of State 
Institutions of Higher Learning, to the State Board for Community and Junior 
Colleges and to the Mississippi Authority for Educational Television reason- 
able rights to utilize the improvements to be constructed thereon, or portions 
thereof, for conference or meeting purposes, specifying the architectural style 
of the improvements and providing a reasonable setback of wooded undevel- 
oped property contiguous to the improvements in order to maintain the 
natural environment of the site. 

(4) The conveyance herein shall be for such consideration as determined 
appropriate by the Public Procurement Review Board. Such consideration may 
be paid or provided in installments over a period of time (not to exceed 
twenty-five (25) years) and may also be provided in kind. In-kind consideration 
may include the reasonable use of the improvements constructed on the 
property by the Board of Trustees of State Institutions of Higher Learning and 
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its institutions, the State Board for Community and Junior Colleges and the 
community and junior colleges, and the Mississippi Authority for Educational 
Television and other state agencies, and the provision of leadership training 
certification programs for community and junior college faculty and others. 
Such in-kind consideration may also constitute full and fair consideration for 
the property. In establishing consideration, the board may take into account 
the appraised value of the property, but shall allow reasonable credit to the 
purchaser for benefits accruing to the State of Mississippi, including the 
enhancement of the state's community and junior college program and the 
promotion of excellence in public education afforded by the location of such 
organization and its headquarters in this state, the increase in employment 
made possible, and that the only use which can be made of the conveyed 
premises is for the organization's national headquarters with reversion to the 
state otherwise. 

SOURCES: Laws, 1989, ch. 564, § 1; Laws, 1995, ch. 516, § 1, eff from and after 
passage (approved March 31, 1995). 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Cross References — Public Procurement Review Board, see § 27-104-7. 

State Board for Community and Junior Colleges, generally, see §§ 37-4-1 et seq. 

Mississippi Authority for Educational Television generally, see §§ 37-63-1 et seq. 

Board of Trustees of State Institutions of Higher Learning generally, see §§ 37-101-1 
et seq. 

§ 29-1-207. Repealed. 

Repealed by Laws, 1995, ch. 516, § 5, eff from and after passage (approved 
March 31, 1995). 

[Laws, 1989, ch. 564, § 2]. 

Editor's Note — Former § 29-1-207 was entitled: Requirements for execution of 
lease. 

§ 29-1-209. Use of property leased; reversion of property to 
state. 

(1) It is expressly provided and stipulated that the land which is conveyed 
pursuant to Section 29-1-205 and this section shall be used in the furtherance 
of the work of the organization and with the understanding that if or when the 
property is no longer used exclusively for that purpose that the title to the 
property and all improvements, rights and appurtenances thereon shall revert 
to and be vested in the State of Mississippi, under the following condition: 
Consideration for the reversion of any improvements constructed on the 
property by the organization shall be paid by the State of Mississippi to the 
organization from any funds appropriated or otherwise made available for 
such purpose. Consideration for such reversion shall be the average of the fair 
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market value of such improvements as determined by two (2) professional 
property appraisers, one (1) of whom to be selected by the Department of 
Finance and Administration and one (1) of whom to be selected by the 
organization, who are certified and licensed by the Mississippi Real Estate 
Appraiser Licensing and Certification Board. Appraisal fees shall be paid by 
the selecting party. Fair consideration shall also be paid by the State of 
Mississippi for any payments made by the nationally recognized organization 
to the state for the purchase of such property. 

(2) It is expressly provided that the land which is conveyed pursuant to 
Section 29-1-205 and this section shall automatically revert to and be vested in 
the state if construction of the national headquarters has not commenced 
within two (2) years from the conveyance of such property. 

SOURCES: Laws, 1989, ch. 564, § 3; Laws, 1995, ch. 516, § 2, eff from and after 
passage (approved March 31, 1995). 

Cross References — Licensing of real estate appraisers generally, see §§ 73-34-1 et 
seq. 

Mississippi Real Estate Appraiser Licensing and Certification Board, see § 73-34-7. 

§ 29-1-211. Exemption from ad valorem taxation. 

The conveyance of the property pursuant to Sections 29-1-205 and 
29-1-209, being for the aforesaid public purpose, the property and any 
improvements located thereon are exempted from ad valorem taxation. 

SOURCES: Laws, 1995, ch. 516, § 3, eff from and after passage (approved 
March 31, 1995). 

RESEARCH REFERENCES 

Am Jur. 71 Am. Jur. 2d, State and CJS. 84 C.J.S., Taxation §§ 252-286. 
Local Taxation §§ 232-234, 254-258. 
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CHAPTER 3 
Sixteenth Section and Lieu Lands 

In General 29-3-1 

Sixteenth Section Development Authorities 29-3-151 

IN GENERAL 

Sec. 

29-3-1. Board of education to have control; management of lands and funds as 

trust property; disapproval by board of supervisors of rental value of 

lands; definitions. 

29-3-1.1. Definitions. 

29-3-2. Secretary of State to assist in school trust land management. 

29-3-3. Suits to establish title. 

29-3-5. Abstracts of title; alternative title searches by attorneys. 

29-3-7. Adverse possession. 

29-3-9. Compliance with title requirements. 

29-3-11. Board of education to ascertain whether county has title to lieu lands; 

certification to land commissioner where it does not. 

29-3-13. Exchange of lieu land with state. 

29-3-15. Sale of lieu lands situated outside county. 

29-3-17. Lieu land commission. 

29-3-19. Purchase of lieu lands. 

29-3-21. Mineral rights in lieu lands. 

29-3-23. Proceeds of sale of lieu lands. 

29-3-25. Report of sale of lieu lands. 

29-3-27. Sale of lands situated within school district. 

29-3-29. Sales for use as industrial parks. 

29-3-31. Survey and classification of lands in Choctaw Purchase. 

29-3-33. Lands defined for classification. 

29-3-35. Public agencies to assist in classification. 

29-3-37. Objections to classification. 

29-3-39. Reclassification of lands. 

29-3-40. Farm residential or residential lands exchanged for other lands of equal 

value. 

29-3-41. Lease of forest lands restricted. 

29-3-43. Improvements on forest lands. 

29-3-45. Management of forest lands. 

29-3-47. Forestry escrow fund. 

29-3-49. Agreements for timber improvement. 

29-3-51. Determination of lands subject to lease. 

29-3-52. Prima facie validity of leases executed and recorded in substantial 

conformity with law. 

29-3-53. Term lessee defined. 

29-3-54. Posting of leased land against trespassers. 

29-3-55. Repealed. 

29-3-57. Superintendent of education to docket leases and collect rentals. 

29-3-59. Proceeds of leases. 

29-3-61. Repealed. 

29-3-63. Right to re-lease or to extend existing lease; minimum annual rental. 

29-3-65. Appraisal of lands; adjustment of rental amounts. 

29-3-67. Repealed. 
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29-3-69. Lease for ground rental. 

29-3-71. Leaseholds subject to taxes. 

29-3-73. Lands liable for drainage taxes. 

29-3-75. Insurance. 

29-3-77. Disposition of buildings. 

29-3-79. Repealed. 

29-3-81. Leasing of land classified as agricultural land. 

29-3-82. Leasing of land not classified as agricultural land. 

29-3-83. Repealed. 

29-3-85. Reservation of rights in lease. 

29-3-87. Reservation of lands for school building site, public park, or recreational 

area. 

29-3-88. Acquisition of land for construction of school buildings or structures. 

29-3-89. Repealed. 

29-3-91. Compensation for easement or right of way exception. 

29-3-93 through 29-3-97. Repealed. 

29-3-99. Leases for oil, gas and mineral exploration, mining, production and 

development. 

29-3-101. Rights of mineral lessee. 

29-3-103. Confirmation of leases. 

29-3-105. Decree of confirmation. 

29-3-107. Illegal leases. 

29-3-109. Crediting of funds derived from lands. 

29-3-111. Expenditure of moneys derived from lands. 

29-3-113. Investment and lending of funds. 

29-3-115. Use of expendable funds. 

29-3-117. Revenues to be paid into maintenance or building fund. 

29-3-119. Division of funds among school districts. 

29-3-121. Superintendent of school district to make lists; recount; costs of recount. 

29-3-123. Lists of educable children required before payment of funds. 

29-3-125. Repealed. 

29-3-127. Inter-county townships. 

29-3-129. Division of damages to land in two school districts. 

29-3-131. Expenses incurred. 

29-3-132. Effect of chapter on power of other entities to make zoning and land use 

laws, ordinances or regulations. 

29-3-133. Construction of roads or streets upon lands in certain counties; autho- 

rization. 

29-3-135. Construction of roads or streets upon lands in certain counties; payment 

of cost. 

29-3-137. Disbursement of funds to Chickasaw counties; powers and duties of 

State Department of Education; issuance of promissory notes by school 
districts in Chickasaw counties to purchase school buses. 

29-3-139. Disbursement of funds under Section 29-3-137 as affecting sums paid 

under Section 212 of Mississippi Constitution. 

29-3-141. County board of education to ascertain whether county has title to 

Chickasaw lands; lease of lands. 

§ 29-3-1. Board of education to have control; management of 
lands and funds as trust property; disapproval by board of 
supervisors of rental value of lands; definitions. 

(1) Sixteenth section school lands, or lands granted in lieu thereof, 
constitute property held in trust for the benefit of the public schools and must 
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be treated as such. The board of education under the general supervision of the 
state land commissioner, shall have control and jurisdiction of said school trust 
lands and of all funds arising from any disposition thereof heretofore or 
hereafter made. It shall be the duty of the board of education to manage the 
school trust lands and all funds arising therefrom as trust property. Accord- 
ingly, the board shall assure that adequate compensation is received for all 
uses of the trust lands, except for uses by the public schools. 

(2) In the event the board of supervisors declines to approve the rental 
value of the land set by the board of education, the board of education shall 
within ten (10) days appoint one (1) appraiser, the board of supervisors shall 
within twenty (20) days appoint one (1) appraiser and the two (2) appraisers so 
appointed shall within twenty (20) days appoint a third appraiser whose duty 
it shall be to appraise the land, exclusive of buildings and improvements, the 
title to which is not held in trust for the public schools, and to file a written 
report with each board setting forth their recommendation for the rental value 
of the land within thirty (30) days. The cost of the appraisal shall be paid from 
any available sixteenth section school funds or other school funds of the 
district. If no appeal is taken within twenty (20) days as provided hereunder, 
the lease shall be executed in accordance with said recommended rental value 
within thirty (30) days of the receipt of the appraisers' report. In the event any 
party is aggrieved by the decision of the appraisers setting forth the appraised 
rental value, the party so aggrieved shall be entitled to an appeal to the 
chancery court in which the land is located. Such appeal shall be taken within 
twenty (20) days following the decision. The chancery court, on appeal, may 
review all of the proceedings, may receive additional evidence, and make 
findings of fact, as well as conclusions of law to insure that a fair and 
reasonable return may be obtained on the sixteenth section lands or lands in 
lieu thereof. 

SOURCES: Codes, 1942, § 6598-01; Laws, 1958, ch. 303, § 1; Laws, 1974, ch. 341, 
§§ 1, 2; Laws, 1978, ch. 525, § 5, eff from and after July 1, 1978. 

Editor's Note — Laws of 1978, ch. 525, § 54, provides as follows: 

"SECTION 54. It is the intent of the Legislature that all of the duties, responsibilities 
and authority vested in the State Land Commissioner under this act shall be 
transferred by virtue of Senate Bill No. 2470, Regular Session of 1978, to the Office of 
Secretary of State in accordance with said act." 

Section 7-11-4 provides that the words "state land commissioner," "land commis- 
sioner," "state land office," and "land office" shall mean the Secretary of State. 

Cross References — Constitutional provision for determination of title to sixteenth 
sections, see Miss. Const. Art. 8, § 211. 

Duties and powers of Secretary of State, generally, see § 7-11-11. 

Jurisdiction and powers of board of supervisors generally, see § 19-3-41. 

Sale of lands granted in lieu of sixteenth sections, see §§ 29-3-15 et seq. 

State Board of Education generally, see §§ 37-1-1 et seq. 
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JUDICIAL DECISIONS 



1. In general. 

Motion to remand was granted because 
under Miss. Code Ann. §§ 7-11-11 and 
29-3-1 it was without question that the 
Mississippi secretary of state and the pub- 
lic school district were necessary parties 
to the quiet title action that involved 16th 
section school lands. As such, complete 
diversity did not exist. Clark Techs., LLC 
v. Hood, — F. Supp. 2d — , 2009 U.S. Dist. 
LEXIS 75318 (S.D. Miss. Aug. 14, 2009). 

Miss. Code Ann. ch. II, tit. 37, and Miss. 
Code Ann. §§ 37-7-471 through 37-7-483, 
do not apply to sixteenth section lands. 
School districts do not hold title to six- 
teenth section lands, title resides in the 
State; where the record was insufficient as 
to whether the school district had title to a 
historical mansion on such land, which 
had been leased for decades to a founda- 
tion, and the record was also unclear as to 
whether there was adequate consider- 
ation for renewal of the lease, a remand 
was required for development of said is- 
sues, and summary judgment for the foun- 
dation, and against the State, was re- 
versed. Clark v. Stephen D. Lee Found., 
887 So. 2d 798 (Miss. 2004). 

Mississippi Legislature did not violate 
supremacy clause or any provision of state 
constitution in granting title to right-of- 
way over Sixteenth Section School land to 
railroad pursuant to 1882 charter, and 
railroad and its successor in interest, 
rather than county board of education, 
owned right-of-way; state law placed no 
binding trust obligation or other burden 
on Sixteenth Section lands such as would 
bar legislature from enacting charter in 
1882. Madison County Bd. of Educ. v. 
Illinois Cent. R.R., 939 F.2d 292 (5th Cir. 
1991). 

State legislature's grant of right of way 
to predecessor of plaintiff railroad which 
included sixteenth section school lands 
which were supposed to come within au- 
thority of board of education pursuant to 
§§ 29-3-1 and 29-3-3 was valid and not 
beyond legislative authority or invalid for 
lack of consideration. Madison County Bd. 
of Educ. v. Illinois Cent. R.R., 728 F. Supp. 
423 (S.D. Miss. 1989), aff'd, 939 F.2d 292 
(5th Cir. 1991). 



A 99-year lease of 3.5 acres of Sixteenth 
Section school trust land for a one-time fee 
of $150, amounting to approximately 46 
cents per acre per year on a tract of land 
with a value of $3,575 at the time of the 
lease, was an unconstitutional donation 
due to inadequate consideration, and was 
therefore voidable at the option of the 
school board; the consideration paid for 
the leasehold was so unconscionably inad- 
equate that it defeated any challenge by 
anyone claiming to be a bona fide pur- 
chaser. Board of Educ. v. Hudson, 585 So. 
2d 683 (Miss. 1991). 

Appraisers of the value of sixteenth 
section lands were not disinterested free- 
holders since they held sixteenth section 
leases. Hill v. Thompson, 564 So. 2d 1 
(Miss. 1989). 

A lease of school trust land was voidable 
for inadequate consideration as violative 
of the donation clause of Article IV, § 95 of 
the Mississippi Constitution where the 
consideration paid for the lease was so 
grossly inadequate as to shock the con- 
science and to defeat any challenge even 
of one otherwise claiming the status of a 
bona fide purchaser; the inadequate con- 
sideration was not a hidden title defect 
but was a matter of public record, so 
openly blatant as to put any purchaser on 
notice of a possible defect in the trustee's 
title where the tax assessments of the city 
and the county gave notice of value that 
should have suggested that a far higher 
rental was required to meet the constitu- 
tional mandate of non-donation, and the 
appraiser's report stated that only a nom- 
inal value was used. As a matter of law, a 
one-time gross sum payment which 
amounted to $.07575 per year consider- 
ation was grossly inadequate and 
amounted to a donation of public lands 
prohibited by the constitution and trust 
law. Mere compliance with statutory for- 
malities and procedures did not vitiate 
substantive violation of constitutional 
prohibitions. The case would be remanded 
to the school district board of trustees for 
a new determination of the present rental 
value by a competent appraiser under the 
1978 Reform Act. While the public policy 
of making all reasonable efforts to keep 
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sixteenth section lands leased so that they 
might be developed and produce revenue 
from taxation is not an unworthy goal, 
and this policy may have influenced past 
officials in leasing sixteenth section lands 
for nominal rentals, its emphasis must not 
overshadow constitutional mandates. Hill 
v. Thompson, 564 So. 2d 1 (Miss. 1989). 

Miss Const § 211, as amended Febru- 
ary 4, 1944, to increase the lease duration 
limit of Sixteenth Section lands reserved 
for the support of township schools from 
25 years to 99 years, is not self-executing 
and, therefore, had no effect until 1946 
when the legislature amended the Missis- 
sippi Code to conform to the provisions 
mandated by § 211. Thus, a 99-year lease 
of Sixteenth Section land executed in 1945 
was void. Oktibbeha County Bd. of Educ. 
v. Town of Sturgis, 531 So. 2d 585 (Miss. 
1988). 

In managing sixteenth section school 
lands, board of education must exercise 
care and skill that person of ordinary 
prudence would exercise in dealing with 
own property; board may require lessees 
of sixteenth section land to sign leases and 
may include terms in leases that persons 
of ordinary prudence would include. 
Turney v. Marion County Bd. of Educ, 481 
So. 2d 770 (Miss. 1985). 

Board of education may choose its own 
method of valuation for sixteenth section 
land so long as valuation results in fair 
market rental value; while board is not 
bound to use percentage of fair market 
sale value method, it is not precluded from 
doing so if that method best yields fair 
rental value. Turney v. Marion County Bd. 
of Educ, 481 So. 2d 770 (Miss. 1985). 

Requirement of §§ 29-3-1, 29-3-82 that 
appraisals be paid for out of sixteenth 
section school funds applies to appraisals 
resulting from dispute between board of 
supervisors and board of education in ini- 
tial leasing or re-leasing of property and 
does not apply to appraisals resulting 
from disputes between lessees and boards 
of education in reappraisal of land during 
pendency of lease; accordingly, in latter 
case, board of education may include lease 
provision requiring lessee to pay for ap- 
praisal. Turney v. Marion County Bd. of 
Educ, 481 So. 2d 770 (Miss. 1985). 

A lease of sixteenth section land was 
invalid where it had not been submitted to 



and approved by the district board of 
trustees as required by this section. Wom- 
ack v. Nobles, 382 So. 2d 1081 (Miss. 
1980). 

In a dispute between a county board of 
supervisors and a school district's board of 
trustees over whether or not to enter into 
a 25-year lease on certain sixteenth sec- 
tion lands, the trial court properly ordered 
the superintendent of education to exe- 
cute the lease, notwithstanding the fact 
that a majority of the board of trustees 
had not approved it, where the board of 
supervisors was empowered by statute to 
determine the terms and conditions of all 
such leases and where the trustees' stat- 
utory veto power was only a veto over the 
annual rental value and was subject to the 
statutory dispute resolution procedures. 
Surles v. State ex rel. McNeels, 357 So. 2d 
319 (Miss. 1978). 

Facts alleged in the bill, if supported by 
proof, would be capable of supporting a 
finding that the lease of a 320 acre tract of 
sixteenth section land for an annual 
rental of $170, although the fair value of 
the lease was $4,000 per year, amounted 
to an unconstitutional donation as well as 
an appropriation of the property to an 
object not authorized by law. The remedy 
would be the voiding of the lease rather 
that its continuation for the remainder of 
the 25-year lease period with damages 
prospectively figured for each year of its 
future existence. Keys v. Carter, 318 So. 
2d 862 (Miss. 1975). 

A 25-year lease of 150 acres of 16th 
section land for an annual rent of $37.50 
from county superintendent of education 
to himself was void on its face, and a 
subsequent three-year lease of the same 
land from the county superintendent to 
another for an annual rent of $900 showed 
on its face that the lease to the county 
superintendent was for a grossly inade- 
quate consideration amounting to a dona- 
tion of public property to a private indi- 
vidual. County Board of Supervisors, the 
surety on their bonds, and the county 
superintendent were liable for the differ- 
ence between the $900 annual rental and 
the $37.50 annual rental for each of the 
three years of the second lease, plus legal 
interest, rather than its continuation for 
the remainder of the 25-year lease period 
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with damages prospectively figured for 
each year of its future existence. Holmes v. 
Jones, 318 So. 2d 865 (Miss. 1975); Keys v. 
Carter, 318 So. 2d 862 (Miss. 1975). 

Where evidence showed that the county 
supervisors had leased unused school 
buildings located on "sixteenth section 
land" to a civic association in good faith 
and without any knowledge that it would 
subsequently be used to house a private 
segregated school, such lease was not set 
aside; however, the sublease by the civic 
association to the whites-only private 
academy had a "chilling effect" on the 
operation of recently desegregated public 
schools and was set aside. United States v. 
State, 499 F.2d 425 (5th Cir. 1974). 

It is well established that the state, 
acting through its various local bodies, is 



charged with the affirmative duty to take 
whatever steps might be necessary to 
bring about a unitary educational system 
free of racial discrimination, and where 
the state is the lessor of a former public 
school converted into a segregated private 
school, located on property specifically 
designated for the benefit of the public 
schools, there is a state involvement with 
such schools, and under such circum- 
stances the proscriptions of the Four- 
teenth Amendment against racial dis- 
crimination by the state must be complied 
with by the lessee and sublessee as cer- 
tainly as though they were binding cov- 
enants written into the agreement itself. 
United States v. State, 476 F.2d 941 (5th 
Cir. 1973), vacated on other grounds, 499 
F.2d 425 (5th Cir. 1974). 



ATTORNEY GENERAL OPINIONS 



If tenant did not construct buildings on 
sixteenth section land subject to 20-year 
lease, allowing tenant to remove buildings 
constitutes unconstitutional donation of 
public property. Ward, July 16, 1992, A.G. 
Op. #92-0440. 

Constitutionally mandated sixteenth 
section trust overrides statutory duty of 
Department of Archives and History to 
preserve landmarks. Dortch, Oct. 8, 1992, 
A.G. Op. #92-0488. 

There is granted no general power of 
approval or veto to board of supervisors 
concerning other terms of lease of six- 
teenth section land. Meadows Oct. 21, 
1993, A.G. Op. #93-0648. 

Under Section 29-3-1(1), adequate com- 
pensation must be received from the ten- 
ants for any use of the land other than use 
by the school district. A prospective tenant 
would be required to compensate the 
school district for any non school district 
use of the property. Bourgeois, July 10, 
1995, A.G. Op. #95-0047. 

Section 29-3-1 et seq. does not specifi- 
cally authorize school boards to exchange 
jurisdiction or management of school trust 
lands. Hilbun, August 23, 1995, A.G. Op. 
#95-0567. 

Interest should be paid on all the six- 
teenth section funds which are disbursed 
to Bay/Waveland School District if the 



funds were in fact invested and interest 
accrued on them while in the possession of 
Hancock County School District since, as 
trust funds, they should have been in- 
vested so as to yield a reasonable return. 
Wyly, July 2, 1999, A.G. Op. #99-0317. 

School District may not delete from the 
payment of annual rentals under a devel- 
opmental lease property that has been 
platted once roads and utilities have been 
constructed for that portion of the prop- 
erty. Chaney, Nov. 25, 2002, A.G. Op. #02- 
0629. 

In connection with the lease by a school 
district of agricultural land to a developer 
under a residential development lease 
contract, the district may not reclassify a 
swamp and shallow lake on the property 
to "recreation" or "other" and lease that 
land for one dollar per acre because of the 
board's obligation to the board of educa- 
tion as trustee to obtain the highest and 
best return possible from sixteenth sec- 
tion land. Chaney, Nov. 25, 2002, A.G. Op. 
#02-0629. 

The governmental bodies involved un- 
der Section 29-3-1 and Section 29-3-29 are 
under a duty to enforce the provisions of 
the trust and to determine what is in the 
best interest of all of the inhabitants of the 
township. Cheney, May 16, 2003, A.G. Op. 
03-0163. 
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RESEARCH REFERENCES 

Am Jur. 63C Am. Jur. 2d, Public Lands School Land. 59 Miss. L. J. 920, Winter, 
§§ letseq. 1989. 

Law Reviews. 1989 Mississippi Su- 
preme Court Review: Sixteenth Section 

§ 29-3-1.1. Definitions. 

For purposes of this chapter, the following terms shall have the meaning 
ascribed herein, unless the context shall otherwise require. 

(a) "Board of education" shall mean that school board of the school 
district in whose present jurisdiction (i) is situated a sixteenth section of 
land, or (ii) was originally situated a sixteenth section of land for which land 
has been granted in lieu thereof. Provided, however, that in the event a 
sixteenth section is situated within two (2) or more school districts, the term 
"board of education" shall mean that school board whose school district 
embraces the greatest land area within the township in which said sixteenth 
section is located. 

(b) "Superintendent of education" shall mean that superintendent of 
schools of a school district whose board of education has control and 
jurisdiction over any sixteenth section lands or lands granted in lieu thereof. 

SOURCES: Laws, 1978, ch. 525, § 1, as amended by Section 201 of Chapter 492, 
Laws, 1986; Laws, 2004, ch. 357, § 21, eff from and after July 1, 2004. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected an error in the first sentence. The words "this chapter" were substituted for "this 
act [see Editor's Note]." The Joint Committee ratified this correction at its August 5, 
2008, meeting. 

Editor's Note — This section was codified at the direction of Co-Counsel of The Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation. 

§ 29-3-2. Secretary of State to assist in school trust land 
management. 

It shall be the duty of the Secretary of State to assist the local school 
districts, when so requested, in establishing and maintaining local school trust 
land management systems. The Secretary of State shall also identify and 
coordinate consultative services which might be available to the school 
districts from other agencies within the state. 

SOURCES: Laws, 1978, ch. 525, § 48; Laws, 1988, ch. 518, § 19, eff from and 
after July 1, 1988. 

§ 29-3-3. Suits to establish title. 

The board of education may employ one (1) or more competent persons to 
ascertain the true condition of the title and to institute and prosecute, in the 
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chancery court of the county where the land lies, all necessary suits to 
establish and confirm the title to each parcel of such land and to fix the date of 
the expiration of any lease of the same. If any person claim any of said land in 
fee simple or upon any other terms than that of a lease to expire at a fixed date 
with absolute reversion to the state in trust, or if the title to such lands rest in 
parol by destruction of records or otherwise, suit shall be instituted at once or 
as soon as practicable to test the legality of such claims or to re-establish the 
lost record. 

SOURCES: Codes, 1930, § 6756; 1942, § 6594; Laws, 1924, ch. 283; Laws, 1930, 
ch. 278; Laws, 1978, ch. 525, § 6, eff from and after July 1, 1978. 

Editor's Note — Laws of 1987, ch. 391, § 1, provides as follows: 

"SECTION 1. The certain transaction dated November 16, 1894, pursuant to Section 
4160, Mississippi Code of 1892, involving the exchange of a certain one hundred 
forty-one and seventy-six one-hundredths (141.76) acres in Hancock County in lieu of 
all sixteenth section acreage in Township 20 North, Range 14 East, located in Clay 
County, is hereby confirmed, validated and ratified." 

Cross References — Constitutional provision for determination of title to sixteenth 
section lands, see Miss. Const. Art. 8, § 211. 

Prosecution of suits concerning public lands by Secretary of State, see § 29-1-7. 

Granting of easements for pipelines across state owned land, see §§ 29-1-101 et seq. 

Definitions of "board of education" and "superintendent of education," see § 29-3-1.1. 

JUDICIAL DECISIONS 



1. In general. 

Because the State was the ultimate 
fee-holder of sixteenth Section lands, it 
was a necessary party to any action that 
might forever divest it of title in those 
lands; when the board of education filed a 
complaint to quiet and confirm title, and 
the landowners counterclaimed for clear 
title on their behalf, the suit became one 
that endangered the State's interest in 
protecting its asserted title. Bd. of Educ. v. 
Warner, 853 So. 2d 1159 (Miss. 2003). 

State legislature's grant of right of way 
to predecessor of plaintiff railroad which 
included sixteenth section school lands 
which were supposed to come within au- 
thority of board of education pursuant to 
§§ 29-3-1 and 29-3-3 was valid and not 
beyond legislative authority or invalid for 
lack of consideration. Madison County Bd. 
of Educ. v. Illinois Cent. R.R., 728 F. Supp. 
423 (S.D. Miss. 1989), aff'd, 939 F.2d 292 
(5th Cir. 1991). 

Where accretions washed against and 
on and become attached to school land in 
lieu of sixteenth section and to plantation 
abutting on Mississippi River, and where 



the owners of the plantation and board of 
county supervisors entered into contracts 
fixing the lines and apportioning accre- 
tions between them this was not a sale of 
sixteenth section or new lands. Board of 
Supvrs. v. Giles, 219 Miss. 245, 68 So. 2d 
483 (1953). 

County may sue for waste committed in 
cutting timber from sixteenth section. Jef- 
ferson Davis County v. James-Sumrall 
Lumber Co., 94 Miss. 530, 49 So. 611 
(1909). 

Provisions of Code by which state deals 
with sixteenth sections through counties 
is not a delegation of power. Jefferson 
Davis County v. James-Sumrall Lumber 
Co., 94 Miss. 530, 49 So. 611 (1909). 

Title to sixteenth section is in state in 
trust for schools in township. Jefferson 
Davis County v. James-Sumrall Lumber 
Co., 94 Miss. 530, 49 So. 611 (1909). 

Employment generally of counsel by the 
year by the board of supervisors, under 
Code 1892, § 293 (Code 1942, § 2958), in 
no way deprives it of specially employing a 
different lawyer to investigate the special 
matter of title to sixteenth section school 
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lands and to bring suit to confirm title would not be applied. Jones v. Madison 

thereto. Warren County v. Dabney, 81 County, 72 Miss. 777, 18 So. 87 (1895). 

Miss. 273, 32 So. 908 (1902). The State of Georgia and not the United 

Hence a lease made in conformity to the States was the donor of these school lands; 

statutes of the state was valid without the The United States took no title except in 

previous assent of the inhabitants of the trust for the states to be created, and after 

township, where the statute did not re- a survey of the sections and on the admis- 

quire this, notwithstanding Act of Con- sion of Mississippi as a state the title and 

gress of 1852, making the assent of the control of these sections vested in the 

inhabitants of the township a prerequisite state in trust for the inhabitants of the 

to the validity of leases and sales. Jones v. several townships. Jones v. Madison 

Madison County, 72 Miss. 777, 18 So. 87 County, 72 Miss. 777, 18 So. 87 (1895). 

(1895). A suit was maintainable by a county 

A decision of this state erroneously under the former statute where the defen- 

holding that the title to sixteenth section dant claimed the sixteenth section in fee 

school lands was in the United States simple under a deed from the lessee, 

instead of the state did not establish a though the land was not sold by the 

rule of property and, though followed for county officials. Carroll County v. Jones, 

many years, the doctrine of stare decisis 71 Miss. 947, 15 So. 106 (1894). 

RESEARCH REFERENCES 

Am Jur. 63C Am. Jur. 2d, Public Lands CJS. 3A C.J.S., Public Lands §§ 106 et 
§§ 60 et seq.; 106 et seq. seq. 

§ 29-3-5. Abstracts of title; alternative title searches by attor- 
neys. 

(1) A complete abstract of title may be made of each parcel of said land, 
and such abstract shall contain references, by book and page, to the acts of 
congress, the acts of the legislature, and to all records relating thereto. Every 
such abstract shall be duly certified and recorded in the record of deeds, and be 

styled and indexed under the head of "School Trust Lands, S , 

T , R " Said abstract shall be so styled and indexed whether 

the land be in a sixteenth section or in another section taken in lieu of it, and 
the original shall be deposited in the land office. 

(2) As an alternative to the requirements of subsection (1), a personal 
examination of the sixteenth section land records by a licensed practicing 
attorney of the State of Mississippi shall be sufficient, provided it is accompa- 
nied by an attorney's title certificate and opinion certifying to the ownership of 
each sixteenth section. Said title certificate and opinion shall include a 
complete listing of all persons entitled to possession of said lands and the true 
condition of the title of said lands. 

SOURCES: Codes, 1930, § 6757; 1942, § 6595; Laws, 1924, ch. 283; Laws, 1930, 
ch. 278; Laws, 1978, ch. 525, § 7, eff from and after July 1, 1978. 

Cross References — Recording of instruments generally, see §§ 89-5-1 et seq. 
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§ 29-3-7. Adverse possession. 

Adverse possession for a period of twenty-five (25) years, under a claim of 
right or title, shall be prima facie evidence in such case that the law 
authorizing the disposition of the lands has been complied with and the lease 
or sale duly made. If the claim be under a lease, the time at which the lease 
expires shall be fixed by the court. 

SOURCES: Codes, 1930, § 6758; 1942, § 6596; Laws, 1924, ch. 283; Laws, 1930, 
ch. 278. 

Cross References — Adverse possession generally, see § 15-1-13. 
Suits to establish title, see § 29-3-3. 

JUDICIAL DECISIONS 



1. Construction and application. 

2. — Presumption of sale or lease. 

1. Construction and application. 

Evidence submitted by the landowners 
would not support a finding that the State 
actually conveyed the tracts during the 
pre- 1890 window of opportunity; the skel- 
etonized abstracts and other evidence did 
not support the landowners' adverse pos- 
session claim. Bd. of Educ. v. Warner, 853 
So. 2d 1159 (Miss. 2003). 

Adverse possession statute addressing 
sixteenth section lands is inapplicable to 
state, thus precluding relief on claim that, 
because Vz cent per square foot was paid 
for sixteenth section school trust land, 
derivative lessees had property rights in 
land which were being taken away. Mor- 
row v. Vinson, 666 So. 2d 802 (Miss. 1995). 

Adverse possession statute addressing 
sixteenth section land only applies to 
make proof of adverse possession prima 
facie evidence of due execution, payment 
of consideration, and the like where law- 
ful authority for conveyance exists and 
conditions of statute are met. Morrow v. 
Vinson, 666 So. 2d 802 (Miss. 1995). 

The State, acting through its school 
board, could not be equitably estopped 
under §§ 29-3-7 and 29-3-52 from assert- 
ing inadequacy of consideration in a lease 
of sixteenth section school lands. Hill v. 
Thompson, 564 So. 2d 1 (Miss. 1989). 

The statutes of limitation concerning 
adverse possession do not run against the 
state. Mississippi State Hwy Comm'n v. 
New Albany Gas Sys., 534 So. 2d 204 
(Miss. 1988). 



The adverse possession statute may not 
run against a county; if there be any 
conflict between Article 4, § 104 of the 
Mississippi Constitution and § 29-3-7, 
the constitutional provision takes prece- 
dence. Board of Educ. v. Loague, 405 So. 
2d 122 (Miss. 1981). 

In an action for confirmation of title to 
certain sixteenth section lands that had 
long been adversely possessed by private 
individuals, the 25-year adverse posses- 
sion statute was inapplicable and could 
not be invoked against the state where 
there was no presumption of lost grant 
and no written instrument evidencing a 
claim or color of title in claimant or her 
predecessors in title to the 80 acres of land 
at issue; in addition, the constitution pro- 
hibited the running of statutes of limita- 
tion against the state in civil causes. Gib- 
son v. State Land Comm'r, 374 So. 2d 212 
(Miss. 1979). 

Title to lieu and sixteenth section school 
lands could not be acquired by adverse 
possession pursuant to this section where 
the Board of School Commissioners, the 
alleged grantor of the adverse claimants' 
predecessor in title, did not have the au- 
thority to convey the school land at the 
time of the alleged conveyance. This stat- 
ute only applies to make proof of adverse 
possession prima facie evidence of due 
execution, payment of consideration, and 
the like where lawful authority for the 
conveyance exists and the conditions of 
the statute are met. Adams County v. 
McCoy, 347 So. 2d 366 (Miss. 1977). 

The plaintiffs could not establish ad- 
verse possession against the county by 
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tacking on the time of possession of their 
predecessors in title where their predeces- 
sors had admitted the county's ownership 
by petitioning the board of supervisors for 
the purchase of the timber on the land and 
accepting a timber deed, all within the 
time period relied on. Burrage v. Lauder- 
dale County, 245 So. 2d 842 (Miss. 1971). 

To establish absolute title to sixteenth 
section lands because of adverse posses- 
sion, the possession must not be under a 
claim to an unexpired lease but under a 
claim to the absolute fee simple title. 
Sumrall v. State, 209 Miss. 761, 48 So. 2d 
502 (1950). 

This section [Code 1942, § 6596] is not 
applicable to substantiate claim of title by 
adverse possession by plaintiffs who base 
their rights on an admittedly valid 99- 
year lease, and the evidence shows that 
they were only lessees for the unexpired 
term of the original lease. Pilgrim v. 
Neshoba County, 206 Miss. 703, 40 So. 2d 
598 (1949). 

Deeds to defendants' predecessors in 
title of school lands under a former statute 
authorizing sale of school lands (§§ 2015- 
2019, Code of 1871), evidenced a claim of 
right in their behalf, was color of title in 
fee simple, and their possession under 
that claim and color for more than twenty- 
five years after 1892, in the absence of an 
affirmative showing that no valid sale was 
in fact made, renders the title acquired by 
such adverse possession under claim of 
title such that it cannot be successfully 
assailed. Foster v. Jefferson County, 202 
Miss. 629, 32 So. 2d 126 (1947), error 
overruled, 202 Miss. 640, 32 So. 2d 568 
(1947). 

The benefits of this statute cannot be 
denied to one who has been in undisputed 
continuous and actual occupancy of lands 
for the prescribed period under recorded 
deeds in fee simple purporting to have 
been executed by lawful authority because 
a record cannot be found verifying that all 
statutory steps were taken. Foster v. Jef- 
ferson County, 202 Miss. 629, 32 So. 2d 
126 (1947), error overruled, 202 Miss. 640, 
32 So. 2d 568 (1947). 

Railroad's title to right of way over 
sixteenth section lands under order of 
supervisors after 25 years adverse posses- 
sion cannot be a sale. Yazoo & Miss. V. Ry. 



v. Bolivar County, 146 Miss. 30, 111 So. 
581 (1927). 

The statute of limitations does not run 
against the reversion in a sixteenth sec- 
tion during the existence of a lease. Weiler 
v. Monroe County, 76 Miss. 492, 25 So. 352 
(1899). 

A sale in fee of the sixteenth section 
school lands has never been authorized by 
law in this state. Weiler v. Monroe County, 
76 Miss. 492, 25 So. 352 (1899). 

To the same effect, see Amite County v. 
Steen, 72 Miss. 567, 17 So. 930 (1895); 
Forsdick v. Tallahatchie County, 76 Miss. 
622, 24 So. 962 (1898). 

This section [Code 1942, § 6596] is not 
confined to cases in which a lease has in 
fact been made and such lease is attacked 
because of alleged infirmity growing out of 
absence of evidence in compliance with 
the law. Carroll County v. Estes, 72 Miss. 
171, 16 So. 908 (1895). 

Wherever there has been adverse pos- 
session for twenty-five years under a pa- 
per title, purporting to assign a lease, the 
statute applies. Carroll County v. Estes, 
72 Miss. 171, 16 So. 908 (1895). 

2. — Presumption of sale or lease. 

Tax collectors deed to school lands 
leased by county conveyed only the unex- 
pired rights of lessee. Creekmore v. 
Neshoba County, 216 Miss. 589, 63 So. 2d 
45 (1953). 

Where a deed conveying school lands 
that had been sold at public sale, has been 
in existence over seven years and recited 
that the land was sold in accordance with 
the law, all preceding conditions were pre- 
sumed to have been complied with. 
Burkley v. Jefferson County, 213 Miss. 
836, 58 So. 2d 22 (1952). 

Claimant could not claim title by ad- 
verse possession for 25 years where tax 
forfeited land patent did not show 
whether title conveyed was a fee simple 
one or unexpired leasehold interest and 
where claimant testified that none of his 
predecessors had ever claimed fee simple 
title, but claimed, as he did also, under 
unexpired 99-year lease. Sumrall v. State, 
209 Miss. 761, 48 So. 2d 502 (1950). 

Where forfeited tax land patent, exe- 
cuted and delivered on July 4, 1881, con- 
veying an estate in fee simple and con- 
taining no words of limitation of grant to 
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the effect that it was an unexpired lease, order to displace the curative effect of this 

recited that the land described therein statute. Foster v. Jefferson County, 202 

was sold on May 10, 1875, for the taxes Miss. 629, 32 So. 2d 126 (1947), error 

due the state, and it appears that the overruled, 202 Miss. 640, 32 So. 2d 568 

present holder of title and his predeces- (1947). 

sors in title had been in possession for No presumption of sale or lease of school 

more than fifty years since 1892, the pre- land ig indulged except that arising under 

sumption arises that the state had parted thig gection [Code 1942 § 6596] Leflore 

7«7A Y^T •? f iT,i ry h County v. Bush, 76 Miss. 551, 25 So. 351 

1874, and that it was a fee simple title and , 1 fiqq / 

not a lease. Jones v. State, 202 Miss. 705, u ^- % 

32 So. 2d 435 (1947), error overruled, 202 No presumption that the sixteenth sec- 
Miss. 709, 34 So. 2d 735 (1948). tlon has been leased Wl11 be indulged in 

There is no presumption that one hold- support of a tax deed, Code 1892 § 1806 

ing an agreement for a lease upon pay- (Code 1942 § 1739), as to prima facie 

ment of installment notes actually paid effect of tax deeds, being without applica- 

the notes in the absence of proof that he tion in such case. Leflore County v. Bush, 

went into possession or otherwise exer- 76 Miss. 551, 25 So. 351 (1899). 

cised substantial rights over the land. In the absence of sufficient evidence a 

Foster v. Jefferson County, 202 Miss. 629, lease of a sixteenth section by school 

32 So. 2d 126 (1947), error overruled, 202 trustees will not be presumed. Weiler v. 

Miss. 640, 32 So. 2d 568 (1947). Monroe County, 74 Miss. 687, 22 So. 188 

There must be an affirmative showing (1897). 
that there was no valid sale or lease in 

RESEARCH REFERENCES 

Am Jur. 1 Am. Jur. Legal Forms 2d, School Land. 59 Miss. L. J. 920, Winter, 
Adverse Possession §§ 11:9 et seq. (no- 1989. 
tices); §§ 11:31 et seq. (affidavits). 

Law Reviews. 1989 Mississippi Su- 
preme Court Review: Sixteenth Section 

§ 29-3-9. Compliance with title requirements. 

In all cases where this chapter has not been complied with, the official 
involved shall forthwith comply with same. It shall be the duty of the state 
land commissioner to ascertain whether or not said statutes have been 
complied with. If said state land commissioner shall find that said statutes 
have not been complied with in any case, he shall call the same to the attention 
of the board of education involved. If any board of education shall fail or refuse 
to comply with the mandate of this section, then the action of mandamus shall 
lie to compel such compliance, and such action may be brought either by the 
attorney general or any resident citizen of the State of Mississippi on the 
relation of the attorney general. If the state land commissioner shall find that 
any board of education is failing to take the necessary steps to effectively 
comply with said statutes in any case, he shall so certify to the attorney 
general. It shall thereupon be the duty of the attorney general to institute an 
action for issuance of a writ of mandamus as hereinabove provided, and to such 
end he is hereby authorized and empowered to employ competent local counsel 
to assist him in the prosecution of the same. It shall also be the duty of the 
state land commissioner in conjunction with the attorney general, to submit a 
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special report in writing to the next regular session of the legislature, which 
said report shall set forth any instances of noncompliance with said chapter 
and the steps which have been taken to secure compliance with same. 

SOURCES: Codes, 1942, § 6598-04; Laws, 1958, ch. 303, § 4; Laws, 1978, ch. 525, 
§ 8, eff from and after July 1, 1978. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

Cross References — Sixteenth section or lieu lands; biennial report of commis- 
sioner; public officials to supply management and investment information, see § 29-1-3. 

Definitions of "board of education" and "superintendent of education," see § 29-3-1.1. 

Duties, responsibilities and authority of the state land commissioner under this 
chapter being transferred to the office of the Secretary of State, see Editor's Note 
following § 29-3-1. 

§ 29-3-11. Board of education to ascertain whether county 
has title to lieu lands; certification to land commissioner 
where it does not. 

It shall likewise be the duty of the board of education to ascertain whether 
or not such county has title to all lieu lands to which it may, by law, be entitled. 
If it is determined that such county does not have title to all such lands, the 
board of education shall certify the fact to the state land commissioner who 
shall institute proper proceedings to secure such lands for such county. 

SOURCES: Codes, 1942, § 6598-05; Laws, 1958, ch. 303, § 5; Laws, 1978, ch. 525, 
§ 9, eff from and after July 1, 1978. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

Cross References — Duties and powers of Secretary of State generally, see 
§ 7-11-11. 

Duties and jurisdiction of board of supervisors generally, see § 19-3-41. 

Duties, responsibilities and authority of the state land commissioner under this 
chapter being transferred to the office of the secretary of state, see Editor's Note 
following § 29-3-1. 

Definitions of "board of education" and "superintendent of education," see § 29-3-1.1. 

Suits to establish title, see § 29-3-3. 

§ 29-3-13. Exchange of lieu land with state. 

When the state owns land in a county which owns land located in another 
county granted in lieu of the sixteenth section school lands, generally known as 
"lieu lands," the Governor and land commissioner acting for the state and the 
board of education acting for such county may, by written agreement, exchange 
the land owned by the state in such county for "lieu lands" owned by such 
county in another county. 
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The title to the state-owned land shall be conveyed to such county by a 
patent signed by the Governor and land commissioner as other patents are 
executed under the law. The title to the lieu lands shall be conveyed to the state 
by deed signed by the superintendent of education on order of the board of 
education. The written agreement between the state and the county shall be 
recorded in the minutes of said board of education. 

SOURCES: Codes, 1942, § 6627; Laws, 1936, ch. 319; Laws, 1978, ch. 525, § 10, eff 
from and after July 1, 1978. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

Laws of 1987, ch. 391, § 1, provides as follows: 

"SECTION 1. The certain transaction dated November 16, 1894, pursuant to Section 
4160, Mississippi Code of 1892, involving the exchange of a certain one hundred 
forty-one and seventy-six one-hundredths (141.76) acres in Hancock County in lieu of 
all sixteenth section acreage in Township 20 North, Range 14 East, located in Clay 
County, is hereby confirmed, validated and ratified." 

Cross References — Duties, responsibilities and authority of the state land 
commissioner under this chapter being transferred to the office of the Secretary of 
State, see Editor's Note following § 29-3-1. 

Definitions of "board of education" and "superintendent of education," see § 29-3-1.1. 

Sale of lands granted in lieu of sixteenth sections, see §§ 29-3-15 et seq. 

JUDICIAL DECISIONS 

1. In general. The statute, in providing for an ex- 

The Board of Contractors is vested with change of school lands for other lands, 

the responsibility and authority to pro- violates the Constitution (§ 211, Const 

mulgate the guidelines and procedures for 1890) the prohibition of which applies as 

contractors to follow with regard to ob- well to an exchange of school lands for 

taining and renewing certificates of re- other lands as to a sale thereof for a cash 

sponsibility. Clancy's Lawn Care & Land- consideration. Bridgforth v. Middleton, 

scaping, Inc. v. Mississippi State Bd. of 186 Miss. 185, 186 So. 837 (1939). 
Contractors, 707 So. 2d 1080 (Miss. 1997). 

§ 29-3-15. Sale of lieu lands situated outside county. 

Land granted in lieu of sixteenth section lands in this state and situated 
outside of the county holding or owning the same may be sold. Such lands shall 
be sold in accordance with the provisions of Sections 29-3-15 through 29-3-25, 
and the proceeds from such sales may be invested in the manner prescribed by 
law. 

SOURCES: Codes, 1942, §§ 4115, 6597-02; Laws, 1942, ch. 162; Laws, 1948, ch. 
497, § 3. 

Cross References — Constitutional provision in regard to sixteenth section lands 
and lieu lands, see Miss. Const. Art. 8, § 211. 

Sale of school lands through the Secretary of State, see § 7-11-11. 
Control of school lands by county boards of supervisors, see § 29-3-1. 
Exchanges of land with the state, see § 29-3-13. 
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Principal fund to include funds received for sales of lieu lands pursuant to §§ 29-3-15 
through 29-3-25, see § 29-3-113. 

Purchase of Lien Lands, see § 29-3-19. 

Commission's report to Legislature detailing lien lands sold, see § 29-3-25. 

ATTORNEY GENERAL OPINIONS 

An appraisal is generally required to board of education should obtain two ap- 
establish fair market value for the sale of praisals. Cheney, Jr., Feb. 16, 2001, A.G. 
sixteenth section lieu lands, and a county Op. #2001-0024. 

§ 29-3-17. Lieu land commission. 

A commission is hereby established to be known as the lieu land commis- 
sion, hereinafter referred to as the commission, and such commission shall 
consist of the attorney general, who shall be ex officio chairman, the secretary 
of state and the state land commissioner, who shall be ex officio secretary. Said 
lieu land commission shall have authority to sell all lands granted in lieu of 
sixteenth section land and located out of the county owning such land situated 
in the State of Mississippi. From and after July 1, 1981, said lieu land 
commission shall proceed to sell all such lands granted in lieu of sixteenth 
section land and located out of the county owning such land situated in the 
State of Mississippi. 

SOURCES: Codes, 1942, § 4116; Laws, 1942, ch. 162; Laws, 1948, ch. 486; Laws, 
1978, ch. 525, § 11, eff from and after July 1, 1978. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

Cross References — Duties, responsibilities and authority of the state land 
commissioner under this chapter being transferred to the office of the Secretary of 
State, see § 29-3-1.1. 

Reports by lieu lands commission, see § 29-3-25. 

Principal fund to include funds received for sales of lieu lands pursuant to §§ 29-3-15 
through 29-3-25, see § 29-3-113. 

RESEARCH REFERENCES 

Am Jur. 63C Am. Jur. 2d, Public Lands 
§§ 60 et seq.; 135 et seq. 

§ 29-3-19. Purchase of lieu lands. 

Any person desiring to purchase such lands shall file his application for 
the purchase of same with said lieu land commission upon application blanks 
to be supplied by said commission for said purpose, and said commission shall 
fix the price to be charged for said land; provided, however, in no event shall 
more than one hundred sixty (160) acres of said lands be sold to one (1) person 
within one (1) year, and in no event shall said lands be sold for less than the 
fair market value of the land. If the commission approves the application, said 
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application shall then be forwarded to the superintendent of education of the 
county owning said land. In the event the superintendent and board of 
education approve said sale, the approval by said board of education being 
made by order of said board duly entered on its minutes, agreeing on the 
purchase price of said lands, then the Secretary of State and the Governor 
shall issue to such applicant a patent to such lands at and for the price agreed 
upon, such patent to be signed in accordance with the law governing the 
issuance of state patents. The money received therefor shall be paid into the 
proper principal fund as provided in Section 29-3-113. Provided, however, the 
proceeds from the sale of such lieu lands may be used to purchase equivalent 
lands in the county which owned such lieu lands so sold, said purchase to be 
made as provided in Section 29-3-27. 

SOURCES: Codes, 1942, § 4117; Laws, 1942, ch. 162; Laws, 1978, ch. 525, § 12; 
Laws, 1989, ch. 375, § 1; Laws, 1989, ch. 430, § 1, eff from and after passage 
(approved March 22, 1989). 

Editor's Note — Laws of 1989, ch. 430, § 2, provides as follows: 

"SECTION 2. This act shall be given retroactive effect in those situations where a 
county has sold lands granted in lieu of sixteenth section lands located out of the county 
owning such lands and used the proceeds from such a sale to purchase equivalent lands 
in the county prior to July 1, 1978, for support of the township schools, provided that all 
other requirements of law have been met." 

Cross References — Duties, responsibilities and authority of the state land 
commissioner under this chapter being transferred to the office of the secretary of state, 
see Editor's Note following § 29-3-1. 

Definitions of "board of education" and "superintendent of education," see § 29-3-1.1. 

Principal fund to include funds received for sales of lieu lands pursuant to §§ 29-3-15 
through 29-3-25, see § 29-3-113. 

Retention of general rights, see § 29-3-21. 

ATTORNEY GENERAL OPINIONS 

An appraisal is generally required to board of education should obtain two ap- 
establish fair market value for the sale of praisals. Cheney, Jr., Feb. 16, 2001, A.G. 
sixteenth section lieu lands, and a county Op. #2001-0024. 

RESEARCH REFERENCES 

Am Jur. 63C Am. Jur. 2d, Public Lands CJS. 73A C.J.S., Public Lands § 131. 
§§ 60 et seq.; 135 et seq. 

§ 29-3-21. Mineral rights in lieu lands. 

All oil and mineral rights in and to the lieu lands disposed of under the 
provisions of Sections 29-3-15 through 29-3-25 shall be retained by said lieu 
land commission and shall remain the property of the township owning said 
lieu land. 

SOURCES: Codes, 1942, § 4118; Laws, 1942, ch. 162; Laws, 1978, ch. 25, § 13, eff 
from and after July 1, 1978. 
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Cross References — Principal fund to include funds received for sales of lieu lands 
pursuant to §§ 29-3-15 through 29-3-25, see § 29-3-113. 

ATTORNEY GENERAL OPINIONS 

Section 29-3-21 would apply where a school board must make a factual deter- 
proposed easement through 16th section mination as to what amount will consti- 
land appears to be a change or improve- tute adequate compensation for any ease- 
ment to or relocation of existing roads ment granted to the county. Hemphill, 
under the jurisdiction of a county, the Dec. 15, 2006, A.G. Op. 06-0602. 

§ 29-3-23. Proceeds of sale of lieu lands. 

(1) The proceeds derived from such sales shall be used for the benefit of 
the schools situated in the township owning the lands. The principal derived 
from the sale of such land shall not be spent, but only the interest and income 
derived from such funds may be spent. 

(2) [Repealed] 

SOURCES: Codes, 1942, § 4119; Laws, 1942, ch. 162; Laws, 1978, ch. 525, § 14; 
Laws, 1999, ch. 369, § 1, eff from and after passage (approved Mar. 15, 
1999.) 

Editor's Note — Former (2) was repealed by its own terms, effective December 31, 
2001. 

Cross References — Jurisdiction and powers of board of supervisors to expend 
funds as provided in § 29-3-23(2), see § 19-3-41(6). 

Commission's report of lieu lands sold to Legislature, see § 29-3-25. 

Investment and lending of funds received pursuant to § 29-3-23(2), see § 29-3- 
113(g). 

RESEARCH REFERENCES 

CJS. 73A C.J.S., Public Lands §§ 160- 
162. 

§ 29-3-25. Report of sale of lieu lands. 

Said lieu land commission shall make a report to the Legislature every 
year, setting forth a statement of all such lands sold during that year, and shall 
file a copy of said report with the Secretary of State. 

SOURCES: Codes, 1942, § 4120; Laws, 1942, ch. 162; Laws, 1970, ch. 551, eff 
from and after July 1, 1970. 

Cross References — Principal fund to include funds received for sales of lieu lands 
pursuant to §§ 29-3-15 through 29-3-25, see § 29-3-113. 

§ 29-3-27. Sale of lands situated within school district. 

No sixteenth section lands or lands granted in lieu thereof, in whole or in 
part, situated within the school district holding or owning the same shall ever 
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be sold, except that the board of education may, under the procedures 
hereinafter provided, sell such lands for industrial development thereon, 
therein, or thereunder to any persons, firms, or corporations in fee simple, or 
any lesser estate therein, for a purchase price not less than the fair market 
value thereof; and when any such sale is made, the deed shall be executed in 
the name of the State of Mississippi by the superintendent of the said board of 
education. 

As used in this section and in Sections 29-3-29 and 29-3-61, the term 
"industrial development" shall include restoration as a tourist attraction the 
place where an organization was founded, which said organization has since 
been expanded to be national or international in its membership, scope, and 
influence. 

The proceeds of the sale in fee simple of any sixteenth section, or lands 
granted in lieu thereof, in whole or in part, or such part of said proceeds as may 
be required to purchase acreage of equivalent fair market value, shall be used 
by the board of education, to purchase other land in the county, which land 
shall be held and reserved by the State of Mississippi for the support of the 
township schools in lieu of the land thus sold, as other sixteenth section lieu 
land is held, and shall be subject to all laws applicable thereto. Every such sale 
and every such purchase of land in lieu thereof shall be reported by the 
secretary of the board of education to the State Land Commissioner and to the 
State Forestry Commission within ninety (90) days after the consummation of 
each such sale and purchase. Any funds from a sale in fee simple of any 
sixteenth section land, or land granted in lieu thereof, in excess of any amount 
used to purchase said land in lieu thereof, shall be treated as corpus and shall 
be invested by the board of education as provided by law. Only the income from 
such investment shall be expended for current operating expenses of the 
schools. 

SOURCES: Codes, 1930, § 6759; 1942, § 6597; Laws, 1924, ch. 283; Laws, 1930, 
ch. 278; Laws, 1946, ch. 443, § 1; Laws, 1948, ch. 497, § 1; Laws, 1961, 2nd Ex 
Sess ch. 2, § 1; Laws, 1962, ch. 364, § 1; Laws, 1968, ch. 411, § 1; Laws, 1978, 
ch. 525, § 15; Laws, 1989, ch. 430, § 3, eff from and after passage (approved 
March 22, 1989). 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

Laws of 1987, ch. 391, § 1, provides as follows: 

"SECTION 1. The certain transaction dated November 16, 1894, pursuant to Section 
4160, Mississippi Code of 1892, involving the exchange of a certain one hundred 
forty-one and seventy-six one-hundredths (141.76) acres in Hancock County in lieu of 
all sixteenth section acreage in Township 20 North, Range 14 East, located in Clay 
County, is hereby confirmed, validated and ratified." 

Laws of 1989, ch. 430, § 2, provides as follows: 

"SECTION 2. This act shall be given retroactive effect in those situations where a 
county has sold lands granted in lieu of sixteenth section lands located out of the county 
owning such lands and used the proceeds from such a sale to purchase equivalent lands 
in the county prior to July 1, 1978, for support of the township schools, provided that all 
other requirements of law have been met." 
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§ 29-3-27 



Section 29-3-61 referred to in this section was repealed by Laws of 1978, ch. 525, 
§ 55, eff from and after July 1, 1978. 

Cross References — Duties, responsibilities and authority of the state land 
commissioner under this chapter being transferred to the office of the Secretary of 
State, see Editor's Note following § 29-3-1. 

Definitions of "board of education" and "superintendent of education," see § 29-3-1.1. 

Sale or lease of sixteenth sections or lieu lands for use as industrial parks, see 
§ 29-3-29. 

Sale or lease of lands other than sixteenth section lands or lieu lands, acquired by 
township trustees for school purposes, see § 37-7-531. 

Sale of lands belonging to University of Mississippi, see § 37-115-5. 

JUDICIAL DECISIONS 



1. In general. 

Timber on school lands held under a 
99-year agricultural lease could not be 
sold by the board of supervisors without 
the consent of the lessee, in view of the 
latter's right to "estovers"; and where 
board of supervisors sold such timber 
without lessee's consent, lessee was enti- 
tled to maintain a suit to enjoin removal of 
the timber. Hood v. Foster, 194 Miss. 812, 
13 So. 2d 652 (1943). 



Ninety-nine-year leases of sixteenth 
section lands are no longer permitted by 
law. Hood v. Foster, 194 Miss. 812, 13 So. 
2d 652 (1943). 

The State Highway Commission may 
construct and maintain a public highway 
over school lands without compensation to 
the county for such use and without con- 
demnation proceedings. Board of Supvrs. 
v. State Hwy. Comm'n, 188 Miss. 274, 194 
So. 743 (1940). 



ATTORNEY GENERAL OPINIONS 



Local and private legislation would not 
be effective to authorize the sale of six- 
teenth section lands or lands granted in 
lieu thereof situated within the county for 
wildlife habitat preservation when the 
Constitution and statutes provide that 
such lands can be sold only for industrial 
development thereon. See Section 29-3- 
29. Griffith, April 19, 1995, A.G. Op. #95- 
0249. 

Sixteenth Section Principal Fund Mon- 
ies cannot be used to acquire two parcels 
of land for school purposes to enlarge a 
campus of a new school under construc- 
tion except in the form of a loan subject to 
the requirements found in Section 29-3- 
113. Brown, April 30, 1996, A.G. Op. #96- 
0196. 

In order to qualify for a proposed trans- 
action under Sections 29-3-27 and 29-3- 
29, the Board of Education must make the 
determination on its minutes, consistent 
with fact, that the lands at issue were the 
site of the founding of this organization 
and that this organization has since ex- 



panded to national and international im- 
portance in its membership, scope and 
influence. Only then could the Board pro- 
ceed with an industrial sale under Section 
29-3-29. Webster, May 10, 1996, A.G. Op. 
#96-0267. 

Based on the language of Sections 29-3- 
113 and 29-3-27, the County Board of 
Education may use interest and income 
derived from the proceeds of the sale of 
the sixteenth section land to the County 
Board of Supervisors toward the purchase 
of a 400-acre tract. The school board may 
not use money from the principal fund to 
purchase the 400 acres. Clifton, October 
29, 1996, A.G. Op. #96-0685. 

The district's lieu lands are school trust 
lands and differ from other real property 
because of the fiduciary duty of the State 
and the Board in regard to the manage- 
ment of the property. The only way school 
trust lands may be severed by the school 
board from the school trust is prescribed 
in Section 29-3-27. Randolph, October 29, 
1996, A.G. Op. #96-0634. 



93 



§ 29-3-29 Public Lands, Buildings, Etc. 

RESEARCH REFERENCES 

CJS. 73A C.J.S., Public Lands §§ 125 
et seq. 

§ 29-3-29. Sales for use as industrial parks. 

Before any sixteenth section school land or land granted in lieu thereof 
may be sold or leased for industrial development thereon, therein or thereun- 
der under the provisions of this chapter, the board of education controlling 
such land shall first determine that such sale or lease will be fair market value. 
In the determination of the fair market value of said land the comparative 
sales method shall be used, and the highest and best use of said sixteenth 
section lands shall be determined on the basis of finding that said land shall be 
susceptible to any use that comparative land in private ownership may be 
used, that there will be prompt and substantial industrial development on, in, 
or under said land after the sale or lease, that the acreage to be sold or leased 
is not in excess of the amount of land reasonably required for immediate use 
and for such future expansion as may be reasonably anticipated, and that such 
sale or lease will be beneficial to and in the best interest of the schools of the 
district for which said land is held. All of said findings, including the amount 
of the sale price or gross rental for said land, shall be spread on the minutes of 
the board of education. Also, if the board of education proposes to sell said land, 
said board shall first enter into a contract or obtain a legal option to purchase, 
for a specified price not in excess of fair market value, other land in the county 
of acreage of equivalent fair market value, and such contract or option shall be 
spread on the minutes of said board. However, not more than one hundred 
(100) acres in any one (1) sixteenth section school lands in any county may be 
sold under this chapter for the purpose of being made an industrial park or a 
part of such industrial park, provided the provisions of this section and 
Sections 57-5-1 and 57-5-23 are fully complied with. 

A certified copy of the resolution or order of the board of education, setting 
out the foregoing findings, together with a certified copy of the order approving 
and setting out the terms of the contract or option to purchase other lands 
where a sale of land is proposed and an application to the Mississippi 
Agricultural and Industrial Board for the certificate authorizing said sale or 
lease, shall be forwarded to the county board of supervisors, which board shall 
make an independent investigation of the proposed sale or lease and of the 
proposed purchase of other land. 

If said county board of supervisors shall concur in the finding of fact of the 
board of education, and shall find that it is to the best interests of the schools 
of the district to enter into such sale or lease, it may enter on its minutes a 
resolution or order approving the action of the board of education. 

If the said county board of supervisors shall not concur in the findings of 
the board of education, or shall find that the proposed sale or lease will not be 
in the best interest of the schools of the district, then it may, by resolution or 
order, disapprove the proposed sale or lease, and such action shall be final. 
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There shall be reserved all minerals in, on, and under any lands conveyed 
under the provisions hereof. Provided, however, that in any county bordering 
on the State of Alabama, traversed by the Tombigbee River, in which U.S. 
Highway 82 intersects U.S. Highway 45 and in which is situated a state 
supported institution of higher learning, upon the sale of any sixteenth section 
lands for industrial purposes as provided by law, the board of education, the 
superintendent of education and the Mississippi Agricultural and Industrial 
Board, may sell and convey all minerals except oil, gas, sulphur and casing- 
head gas on, in and under the said sixteenth section lands so sold for industrial 
purposes. Said oil, gas, sulphur and casinghead gas shall be reserved together 
with such rights of use, ingress and egress as shall not unreasonably interfere 
with the use of the lands by the purchaser. Prior written approval for such use, 
ingress and egress, shall be obtained from the surface owner or, if such 
approval is unreasonably withheld, may be obtained from the chancery court 
of the county in which said land is located. 

Certified copies of the resolutions or orders of the board of supervisors and 
of the board of education and of the application to the Mississippi Agricultural 
and Industrial Board shall be transmitted to the county superintendent of 
education, if there be one in the county, who, if he approves the proposed sale 
or lease, shall so certify and forward same to the Mississippi Agricultural and 
Industrial Board. If there be no county superintendent of education in the 
county, then the board of education whose district embraces the entire county 
shall so certify and transmit said copies to the Mississippi Agricultural and 
Industrial Board for further action. 

Upon receipt of the aforesaid application and certified copies of the said 
resolution and orders, the Mississippi Agricultural and Industrial Board shall 
make investigation to determine whether or not the proposed sale or lease of 
said land will promote prompt and substantial industrial development 
thereon, therein, or thereunder. If the board finds that such sale or lease will 
promote prompt and substantial industrial development thereon, therein or 
thereunder, and further finds that the person, firm or corporation who 
proposes to establish said industry is financially responsible, and that the 
acreage to be sold or leased is not in excess of the amount of land reasonably 
required for immediate use and for such future expansion as may be reason- 
ably anticipated, then the board, in its discretion, may issue a certificate to the 
board of education of said district so certifying, and said certificate shall be the 
authority for the board of education to enter into the proposed sale or lease. If 
the Mississippi Agricultural and Industrial Board does not so find, then it shall 
decline to issue said certificate which action shall be final. 

The Mississippi Agricultural and Industrial Board, when issuing a certif- 
icate to the county board of education certifying its findings and authorizing 
said sale or lease, may, nevertheless, in its discretion, make such sale or lease 
conditioned on and subject to the vote of the qualified electors of said district. 
Upon receipt of a certificate so conditioned upon an election, or upon a petition 
as hereinafter provided for, the board of education, by resolution spread upon 
its minutes, shall forward a copy of the certificate to the board of supervisors 
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who by resolution upon its minutes, shall call an election to be held in the 
manner now provided by law for holding county elections, and shall fix in such 
resolution a date upon which such an election shall be held, of which not less 
than three (3) weeks notice shall be given by the clerk of said board of 
supervisors by publishing a notice in a newspaper published in said county 
once each week for three (3) consecutive weeks preceding the same, or if no 
newspaper is published in said county, then in a newspaper having a general 
circulation therein, and by posting a notice for three (3) weeks preceding said 
election at three (3) public places in said county. At such election, all qualified 
voters of the county may vote, and the ballots used shall have printed thereon 
a brief statement of the proposed sale or lease of said land, including the 
description and price, together with the words "For the proposed sale or lease" 
and the words "Against the proposed sale or lease," and the voter shall vote by 
placing a cross (x) or check (/) opposite his choice of the proposition. Should the 
election provided for herein result in favor of the proposed sale or lease by at 
least two-thirds (%) of the votes cast being in favor of the said proposition, the 
board of supervisors shall notify the board of education who may proceed 
forthwith to sell or lease said land in accordance with the proposition so 
submitted to the electors. If less than two-thirds (%) of those voting in such 
special election vote in favor of the said sale or lease, then said land shall not 
be sold or leased. 

The board of education shall further be required, prior to passing of a 
resolution expressing its intent to sell said land, to publish a notice of intent to 
sell said land for three (3) consecutive weeks in a newspaper published in said 
county or, if there be none, in a newspaper having a general circulation in said 
county, and to post three (3) notices thereof in three (3) public places in said 
county, one (1) of which shall be at the courthouse, for said time. If within the 
period of three (3) weeks following the first publication of said intent, a petition 
signed by twenty percent (20%) of the qualified electors of said county shall be 
filed with the board of supervisors requesting an election concerning the sale, 
then an election shall be called as hereinabove provided. 

SOURCES: Codes, 1942, § 6597-01; Laws, 1948, ch. 497, § 2; Laws, 1961, 2nd Ex 
Sess ch. 2, § 2; Laws, 1962, ch. 364, § 2; Laws, 1968, ch. 412, § 1; Laws, 1975, 
ch. 397; Laws, 1978, ch. 525, § 16; Laws, 1989, ch. 430, § 4, eff from and after 
passage (approved March 22, 1989). 

Editor's Note — Section 57-1-2 provides that the words "Agricultural and Industrial 
Board" shall mean the "Department of Economic and Community Development." 

Laws of 1989, ch. 430, § 2, provides as follows: 

"SECTION 2. This act shall be given retroactive effect in those situations where a 
county has sold lands granted in lieu of sixteenth section lands located out of the county 
owning such lands and used the proceeds from such a sale to purchase equivalent lands 
in the county prior to July 1, 1978, for support of the township schools, provided that all 
other requirements of law have been met." 

Cross References — Definitions of "board of education" and "superintendent of 
education," see § 29-3-1.1. 

Reservation of mineral rights in lieu lands, see § 29-3-21. 
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JUDICIAL DECISIONS 



1.-3. [Reserved for future use.] 
4. Under former law. 

1.-3. [Reserved for future use.] 

4. Under former law. 

Under § 6609, Code of 1942 now re- 
pealed but substantially re-enacted in § 7 
of chapter 443, Laws of 1946 it was held 
that where notes were executed for the 
rental of sixteenth section school lands 
which were payable in middling cotton, 
and the notes were past due, although the 
notes were not negotiable they were good 
and enforceable as between the parties. 
Terry v. Superintendent of Educ, 211 
Miss. 462, 52 So. 2d 13 (1951). 

Lessee of rural school lands had no right 
to recover value of improvements erected 
thereon after the lease had expired and a 
renewal had been executed to another, 
where no estoppel or other equitable 
rights existed. Smith v. Young, 199 Miss. 
658, 24 So. 2d 746 (1946), suggestion of 
error sustained in part, 199 Miss. 658, 25 
So. 2d 136 (1946). 

The rule that one who erects improve- 
ments on the land of another, absent es- 
toppel or other equitable rights, has no 
right to remove them, except trade struc- 
tures where the relationship is one of 
landlord and tenant, applies with respect 
to a lessee of rural school lands in a 
sixteenth section. Smith v. Young, 199 
Miss. 658, 24 So. 2d 746 (1946), sugges- 
tion of error sustained in part, 199 Miss. 
658, 25 So. 2d 136 (1946). 

Lessee of rural lands in a sixteenth 
section who sold the lease to purchaser 
had no right to demand a renewal in his 
name after the expiration of the original 
lease as against another to whom a re- 
newal lease to begin at the expiration date 
of the original lease had been executed, 
where the purchaser had informed the 
superintendent of education that he did 
not care to renew the lease, even though 
shortly after the execution of the renewal 
lease and before the expiration of the 
original lease the original lessee procured 
a reconveyance of the lease from the pur- 
chaser in lieu of foreclosure of deed of 
trust executed by the purchaser. Smith v. 
Young, 199 Miss. 658, 24 So. 2d 746 



(1946), suggestion of error sustained in 
part, 199 Miss. 658, 25 So. 2d 136 (1946). 

Priority given lessee of sixteenth section 
lands within a municipality under Code 
1942, § 6611 in respect to renewal of the 
lease does not extend to owners of such 
leaseholds outside of a city, town or village 
under this section. Smith v. Young, 199 
Miss. 658, 24 So. 2d 746 (1946), sugges- 
tion of error sustained in part, 199 Miss. 
658, 25 So. 2d 136 (1946). 

Sale of leasehold estate of sixteenth 
section lands to the state for nonpayment 
of taxes merged the unexpired term 
thereof in the greater fee simple title of 
the state and extinguished it, so that the 
state land commissioner was without 
power to sell such leasehold and issue a 
patent therefor. McCullen v. Mercer, 192 
Miss. 547, 6 So. 2d 465 (1942). 

This act did not contemplate a blanket 
waiver of the county's right; but a release 
by the county of its lien must set forth the 
facts so that the board of supervisors may 
determine what is a reasonable sum and 
what are reasonable finances, so that a 
contract waiving absolutely and uncondi- 
tionally the entire rights of the county to 
an undetermined amount of financial as- 
sistance, without any determination or 
finding by the board of supervisors as to 
the amount necessary, is not valid. 
Sharkey County v. Southern Credit Corp., 
186 Miss. 494, 191 So. 90 (1939). 

Under this act the board of supervisors 
is required to exercise an official discre- 
tion as to the amount of the finances 
necessary and the probable value of the 
products to be grown, and the ability of 
the tenant to secure finances without a 
waiver, in order to give a valid release of 
the county's lien for rent. Sharkey County 
v. Southern Credit Corp., 186 Miss. 494, 
191 So. 90 (1939). 

Under this section, a contract for relief 
by the county of its lien for rent of leased 
school land undertaking to waive abso- 
lutely and unconditionally the entire 
rights of the county to an undetermined 
amount of financial assistance, making 
the person furnishing financial assistance 
the judge of the reasonableness of the 
assistance furnished, or permitting the 
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tenant to determine that amount without 
reference to any finding by the board of 
supervisors as to the amount necessary, 
was void as not setting forth the facts and 
reasons in detail for determining the rea- 
sonable sum and reasonable finances 
specified in the act. Sharkey County v. 
Southern Credit Corp., 186 Miss. 494, 191 
So. 90 (1939). 

Where county superintendent of educa- 
tion leased school land for years 1927 to 
1931, inclusive, and tenant went into pos- 
session thereof, but no order was entered 
on minutes of board of supervisors direct- 
ing or approving lease, the tenancy did not 
shift liability for payment of drainage 
taxes from county to tenant under statute 
imposing liability on lessee. Fighting 
Bayou Drainage Dist. v. Leflore County, 
180 Miss. 223, 177 So. 6 (1937). 

Lease for school land, though only for 
one year, cannot rest in parol, and terms 
thereof must appear from an order on 
minutes of board of supervisors directing 
or approving the lease. Fighting Bayou 
Drainage Dist. v. Leflore County, 180 
Miss. 223, 177 So. 6 (1937). 

Where county superintendent of educa- 
tion leased school land which was not 



situated in city, town or village, and ten- 
ant went into possession thereof, but no 
order was entered on minutes of board of 
supervisors directing or approving lease, 
it did not become effective as such, and 
lessee, at most, became only a tenant of 
land at will. Fighting Bayou Drainage 
Dist. v. Leflore County, 180 Miss. 223, 177 
So. 6 (1937). 

Where county superintendent of educa- 
tion verbally leased school land to tenant 
for year 1932 and pursued same course for 
two succeeding years, lease did not relieve 
county of liability for drainage taxes un- 
der statute imposing liability. Fighting 
Bayou Drainage Dist. v. Leflore County, 
180 Miss. 223, 177 So. 6 (1937). 

Where payment of drainage taxes on 
school land was not discussed at time 
lease was made with county superinten- 
dent of education, nor referred to in oral 
contract of lease therefor, liability for pay- 
ment of drainage taxes remained with 
board of supervisors, under statute impos- 
ing liability on lessee. Fighting Bayou 
Drainage Dist. v. Leflore County, 180 
Miss. 223, 177 So. 6 (1937). 



ATTORNEY GENERAL OPINIONS 



Local and private legislation would not 
be effective to authorize the sale of six- 
teenth section lands or lands granted in 
lieu thereof situated within the county for 
wildlife habitat preservation when the 
Constitution and statutes provide that 
such lands can be sold only for industrial 
development thereon. Griffith, April 19, 
1995, A.G. Op. #95-0249. 

In order to qualify for a proposed trans- 
action under Sections 29-3-27 and 29-3- 
29, the Board of Education must make the 
determination on its minutes, consistent 
with fact, that the lands at issue were the 
site of the founding of this organization 
and that this organization has since ex- 
panded to national and international im- 
portance in its membership, scope and 
influence. Only then could the Board pro- 
ceed with an industrial sale under Section 
29-3-29. Webster, May 10, 1996, AG. Op. 
#96-0267. 



If sixteenth section land to be sold pur- 
suant to the industrial development stat- 
utes is located in a shared township, an 
affected school district sharing in said 
revenue is not required to approve the 
sale; the board of education controlling 
such land would make the proposal to sell 
said land pursuant to the provisions of 
Section 29-3-29 and its decision must be 
made as a trustee for all of the school 
districts involved. Cheney, May 16, 2003, 
A.G. Op. 03-0163. 

The governmental bodies involved un- 
der Section 29-3-1 and Section 29-3-29 are 
under a duty to enforce the provisions of 
the trust and to determine what is in the 
best interest of all of the inhabitants of the 
township. Cheney, May 16, 2003, AG. Op. 
03-0163. 



Sixteenth Section, Etc. § 29-3-31 

RESEARCH REFERENCES 

CJS. 73A C.J.S., Public Lands §§ 125 
et seq. 

§ 29-3-31. Survey and classification of lands in Choctaw Pur- 
chase. 

It is hereby made the duty of the board of education, using the services of 
all appropriate public agencies, to survey and classify all sixteenth section 
lands in the Choctaw purchase and lands granted in lieu thereof reserved for 
the support of township schools. Said lands shall be classified into eight (8) 
categories, as follows: (1) forest land; (2) agricultural land; (3) industrial land; 
(4) commercial land; (5) farm-residential land; (6) residential land; (7) recrea- 
tional land; and (8) other land. The classifications shall be applied to said lands 
based upon the finding of the highest and best use of each parcel or tract for 
producing a maximum of revenue by proper utilization. In determining the 
highest and best use of these lands, the same principles shall be followed as are 
applied in determining the highest and best use of land in private ownership. 
Notwithstanding anything herein to the contrary, all land that is being used as 
"residential land" or "farm-residential land" shall continue to be classified as 
"residential land" or "farm-residential land" until such land ceases to be used 
as a residence. 

All sixteenth section lands in the Choctaw purchase and lands granted in 
lieu thereof, regardless of classification, shall be deemed to contain oil, gas and 
minerals, including the following: (a) oil, gas, carbon dioxide and other gaseous 
substances; (b) metals, compounds of metals or metal-bearing ores; (c) coal, 
including anthracite, bituminous, subbituminous, lignite and their constituent 
components and products and minerals intermingled or associated therewith; 
and (d) sulphur, salt, sand, gravel, fill dirt and clay. 

Such oil, gas and minerals shall be leased for exploration, mining, 
production and development as provided for in Section 29-3-99, regardless of 
the classifications of the lands in, on or under which such oil, gas and minerals 
are situated. Statutory procedures for the leasing of the surface of the land in 
such eight (8) classifications shall not apply to such oil, gas and minerals in, on 
or under such lands. 

Such oil, gas and minerals shall be deemed a separate classification of 
sixteenth section lands for the purpose of Section 211 of the Mississippi 
Constitution. 

SOURCES: Codes, 1942, § 6598-06; Laws, 1958, ch. 303, § 6; Laws, 1978, ch. 525, 
§ 17; Laws, 1992, ch. 486 § 1, eff from and after passage (approved May 7, 
1992). 

Cross References — Constitutional provision for determination of title to sixteenth 
sections, see Miss. Const. Art. 8 § 211. 
Supervisory power of Secretary of State over Choctaw school lands, see § 29-1-3. 
Definitions of "board of education" and "superintendent of education," see § 29-3-1.1. 
Sale of lands granted in lieu of sixteenth sections, see §§ 29-3-15 et seq. 
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Definition of land classifications see § 29-3-33. 

Leases of land for oil, gas and mineral exploration, mining, production and develop- 
ment, see § 29-3-99. 

JUDICIAL DECISIONS 



1. In general. 

No delay on the part of the land com- 
missioner in classifying sixteenth section 
and lieu lands either as forest lands or 
otherwise affects the mandatory require- 
ment of Code 1942, § 6598-12 that the 
board of supervisors shall enter into 
agreements with the state forestry com- 
mission relative to the management of 
forest lands and the regulation of and sale 



of timber from such lands, and a demurrer 
to a bill of complaint filed by the State of 
Mississippi against the members of the 
board of supervisors of Amite county, the 
sureties on their bonds, and the proposed 
purchaser of timber should have been 
overruled. State ex rel. Patterson v. Buf- 
falo Wood, Inc., 204 So. 2d 853 (Miss. 
1967). 



ATTORNEY GENERAL OPINIONS 



Sixteenth section lands are not validly 
classified as "farm residential land" if the 
lease holder does not reside on the prop- 
erty or meet one of the exceptions in Miss. 
Code Section 29-3-33(f), and the board of 
education has a duty to reclassify the land 
based on its "highest and best use ...for 
producing a maximum of revenue". Frier- 
son, July 18, 1997, A.G. Op. #97-0431. 

In connection with the lease by a school 
district of agricultural land to a developer 
under a residential development lease 
contract, the district may not reclassify a 
swamp and shallow lake on the property 
to "recreation" or "other" and lease that 



land for one dollar per acre because of the 
board's obligation to the board of educa- 
tion as trustee to obtain the highest and 
best return possible from sixteenth sec- 
tion land. Chaney, Nov. 25, 2002, A.G. Op. 
#02-0629. 

Any reclassification of 16th section 
school trust land is impermissible if it 
results in a reduction in the annual rent. 
Furthermore, once 16th section land 
which has been classified as agricultural, 
it may not thereafter be reclassified as 
farm-residential. Cheney, Sept. 24, 2004, 
A.G. Op. 04-0457. 



§ 29-3-33. Lands defined for classification. 

For the purpose of determining the proper category for such lands and the 
oil, gas and other minerals in, on and under such lands, the following 
definitions shall be controlling unless the context clearly indicates otherwise: 

(a) "Forest land" shall mean all land at least ninety percent (90%) of the 
total area of which is at present forest or wasteland, or land which will 
produce a maximum of revenue by utilization to produce timber or other 
forest products, shall be classified as forest land. The unit of measurement to 
be used in arriving at the classification of forest land shall be the smallest 
division of the government survey covering said lands in counties where 
such government survey has been made, and in other counties shall be forty 
(40) acres. 

(b) "Agricultural land" shall mean land most suitable for pasturage or 
cultivation. 

(c) "Industrial land" shall mean land most suitable for port, harbor, 
industrial, manufacturing or warehousing use. 
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(d) "Commercial land" shall mean land most suitable for wholesale or 
retail businesses, financial institutions, professional offices and clinics, 
service trades and occupations, privately owned public utilities and similar 
businesses. 

(e) "Residential land" shall mean any tract of land upon which the 
lessee or board-approved sub-lessee is residing. Such lands shall be set up, 
as nearly as possible, in a rectangular form so as to include the houses and 
such other permanent improvements as may have been placed thereon by 
said lessee or his predecessor in title; provided, however, that such tract of 
land shall not exceed five (5) acres. 

(f) "Farm residential land" shall mean any tract of land upon which a 
leaseholder resides not exceeding one hundred sixty (160) acres in size 
existing on July 1, 1978, which is utilized for agricultural purposes. 
Provided, however, that farm residential land may consist of two (2) 
noncontiguous tracts not exceeding one hundred sixty (160) acres in the 
aggregate (a) with reasonable easements connecting the residential and 
outlying tracts; or (b) within the residential tract situated a distance not 
exceeding one and one-half (IV2) miles from the outlying tract. Provided 
further that no sixteenth section lands or lands granted in lieu thereof, 
situated in a county lying wholly or partially within a levee district shall be 
classified as farm residential land. 

(g) "Recreational land" shall mean land most suitable for uses which 
provide for activities or services of a recreational nature. Recreational 
nature shall include, but not be limited to, parks, campsites, lodges and 
similar uses and facilities. 

(h) "Catfish farming land" shall mean land most suitable for the 
construction of catfish ponds and for wholesale or retail catfish farm raising 
and harvesting. 

(i) "Other land" shall mean any land which is not suitable for any of the 
uses described above. 

(j) "Oil, gas and minerals" shall mean the following: (i) oil, gas, carbon 
dioxide and other gaseous substances; (ii) metals, compounds of metals, or 
metal-bearing ores; (iii) coal, including anthracite, bituminous, subbitumi- 
nous, lignite and their constituent components and products and minerals 
intermingled or associated therewith; and (iv) sulphur, salt, sand, gravel, fill 
dirt and clay, in, on and under the lands classified above. Such oil, gas and 
minerals shall be a classification of land separate and distinct from the 
classifications set forth above in paragraphs (a) through (h) inclusive. 

SOURCES: Codes, 1942, § 6598-07; Laws, 1958, ch. 303, § 7; Laws, 1978, ch. 525, 
§ 18; Laws, 1992, ch. 486 § 2; Laws, 1995, ch. 623, § 1, eff from and after July 
1, 1995. 

Cross References — Duty of board of education to classify land in the Choctaw 
Purchase, see § 29-3-31. 

Public agencies to assist in classification of land according to the definitions set out 
in this section, see § 29-3-35. 

Objections to classifications, see § 29-3-37. 
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Reclassification of lands, see § 29-3-39. 

Leasing of agricultural land, see § 29-3-81. 

Leasing of land not classified as agriculture, see § 29-3-82. 

ATTORNEY GENERAL OPINIONS 

Land that is presently classified as for- located on sixteenth section land, and may 

est land which is to be leased to a county not consist of privately owned land beyond 

school district would require a reclassifi- sixteenth section land. Bryan, Feb. 4, 

cation of land use as is found in Sections 2000, A.G. Op. #2000-0039. 

29-3-33 and 29-3-39. In evaluating the The intent of the language used by the 

appropriate rental compensation to the legislature in subsection (f) was to allow a 

city school district, the rental rate must residential tract to be located outside of 

comply with 29-3-63(2). Hilbun, August the school section, as long as it is located 

23, 1995, A.G. Op. #95-0567. within 1-V6 miles of the outlying tract. 

A tract of land is properly classified as Boyles, Nov. 3, 2000, A.G. Op. #2000-0639. 

"farm residential land" only if the lease The clear intent of the legislature in the 

holder uses the property for agricultural definition stated in subsection (f) of this 

purposes and resides directly upon the section is that no land may be classified 

leased premises, the leaseholder resides farm-residential unless it has been classi- 

on a residential tract for which there are fied continuously as farm residential since 

"reasonable easements connecting the July 1, 1978. Cheney, Sept. 24, 2004, A.G. 

residential tracts" or resides on a "residen- Op. 04-0457. 

tial tract" that is "situated a distance not Section 29-3-69 indicates that sub-leas- 
exceeding one and one-half (1-Vfe) miles ing or assignment of any lease is permis- 
from the outlying tract". Frierson, July 18, sible if it is provided for in the lease 
1997, A.G. Op. #97-0431. contract or at the discretion of the board of 

The "residential tract" mentioned in education. The statute does not provide 

subsection (f)(b) consists of the tract for partial assignments. Cheney, Sept. 24, 

where the leaseholder resides, must be 2004, A.G. Op. 04-0457. 

§ 29-3-35. Public agencies to assist in classification. 

The board of education is authorized and empowered to supervise and 
direct the classification of all sixteenth section lands or lieu lands, according to 
the definition hereinabove set out. In making the classifications provided by 
Sections 29-3-31 through 29-3-39, the board of education is authorized and 
empowered to request the services of any public agency within this state which 
is equipped and qualified to assist in such classification. It is hereby made the 
duty of any such agency when so requested to assist the board of education in 
making such classification. 

SOURCES: Codes, 1942, § 6598-08; Laws, 1958, ch. 303, § 8; Laws, 1978, ch. 525, 
§ 19, eff from and after July 1, 1978. 

Cross References — Duties of secretary of state generally, see § 7-11-11. 
Supervisory power of Secretary of State over Choctaw school lands, see § 29-1-3. 
Definitions of "board of education" and "superintendent of education," see § 29-3-1.1. 
Sale of lands granted in lieu of sixteenth sections, see §§ 29-3-15 et seq. 
Definition of land classifications, see § 29-3-33. 
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§ 29-3-37. Objections to classification. 

At any time when any or all portions of such land lying in a county shall 
have been classified as hereinabove required, a classification report shall be 
compiled by the board of education and filed with the public lands division of 
the secretary of state who shall provide forms for such purpose. The board of 
education shall immediately cause notice to be given of the completion of such 
classification, such notice to be published in a newspaper in said county once 
each week for three (3) consecutive weeks, or if no newspaper is published in 
said county then in a newspaper having a general circulation therein, listing 
all lands so classified and notifying all parties in interest that they will have a 
right to appeal and object to the classification as made. If no objections are 
made as to the classification of any particular parcel of said land by the public 
lands division of the secretary of state or any other party in interest, which 
objection must be reduced to writing and filed with the chancery clerk within 
thirty (30) days from the date of the final publication, the classification as to 
such parcel or parcels of land shall be final. A copy of such notice shall be 
mailed by the superintendent of education to each lessee of any part of such 
lands, such notice to be so mailed not later than the date of the first publication 
of the notice of the classification of such land, which notice shall also set forth 
the classification which has been established for all lands under lease by such 
lessee. If objections are filed, then the matter shall be heard by the chancery 
court in term time or in vacation, and the court shall either confirm or modify 
the classification as the circumstances shall demand. Upon the filing of such 
objection by an individual other than the public lands division of the secretary 
of state, the chancery clerk shall immediately forward a certified copy of such 
objection to the public lands division of the secretary of state and the 
appropriate board of education, along with any necessary service of process. 
The public lands division of the Secretary of State and any other person 
aggrieved by the order of the chancery court shall have the same rights of 
appeal as is provided by law for appeals from other orders of the chancery 
court, and such appeal shall be perfected as other appeals are now required to 
be so perfected. 

The cost of any such classification or reclassification under Section 29-3-39 
shall be paid from any available sixteenth section school funds or other school 
funds of the district. 

SOURCES: Codes, 1942, § 6598-09; Laws, 1958, ch. 303, § 9; Laws, 1978, ch. 525, 
§ 20; Laws, 1983, ch. 454, eff from and after passage (approved March 31, 
1983). 

Cross References — Duties and powers of Secretary of State, generally, see 
§ 7-11-11. 

Other miscellaneous duties of chancery clerk, see § 9-5-137. 

Jurisdiction and powers of board of supervisors generally, see § 19-3-41. 

Duties, responsibilities and authority of the state land commissioner under this 
chapter being transferred to the office of the Secretary of State, see Editor's Note 
following § 29-3-1. 

Definitions of "board of education" and "superintendent of education," see § 29-3-1.1. 
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Public agencies to assist in classification, see § 29-3-35. 
Reclassification of lands, see § 29-3-39. 

§ 29-3-39. Reclassification of lands. 

It shall be the duty of the board of education to survey periodically the 
classification of all sixteenth section land under its jurisdiction and to 
reclassify said land as it may deem advisable because of changes of conditions, 
and when any land is so reclassified, the board of education shall file a report 
thereof with the state land commissioner. From time to time the state land 
commissioner may institute proceedings to reclassify any sixteenth section 
lands which he may deem advisable and when any land is so reclassified, the 
state land commissioner shall file a report thereof with the board of education. 
When any land is reclassified under this section, notice thereof, rights to object 
thereto and rights to appeal therefrom shall be given in the same manner 
provided in Section 29-3-37 with reference to the original classification. 
Provided, however, that all sixteenth section land shall be classified, or 
reclassified as is necessary, within one (1) year prior to the expiration date of 
any existing lease, and within sixty (60) days of the terminating of any lease of 
sixteenth section land by final court order. In all litigation which may result 
from the classification or reclassification of lands by the state land commis- 
sioner under Sections 29-3-31 through 29-3-39, said commissioner shall be 
represented by the attorney general, who shall have control of the litigation, 
but it shall be the duty of the various boards of education to furnish local legal 
assistance when requested so to do by the attorney general. 

SOURCES: Codes, 1942, § 6598-10; Laws, 1958, ch. 303, § 10; Laws, 1978, ch. 525, 
§ 21, eff from and after July 1, 1978. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner", 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

Cross References — Duties and powers of Secretary of State, generally, see 
§ 7-11-11. 

Duties, responsibilities and authority of the state land commissioner under this 
chapter being transferred to the office of the Secretary of State, see Editor's Note 
following § 29-3-1. 

Definitions of "board of education" and "superintendent of education," see § 29-3-1.1. 

Cost of reclassification being paid from any available sixteenth section school funds 
or other funds of school district, see § 29-3-37. 

JUDICIAL DECISIONS 

1. In general. Tally v. Carter, 318 So. 2d 835 (Miss. 

The State Land Commissioner has the 1975). 

authority to initiate reclassification pro- Where county superintendent of educa- 

ceedings. Tally v. Carter, 318 So. 2d 835 tion filed objections to reclassification by 

(Miss. 1975). the State Land Commissioner, the lessees 

Sixteenth section lands may be reclas- of such land were entitled to file answers 

sified only when it is necessary to do so in to the objections. Tally v. Carter, 318 So. 

order to produce a maximum of revenue. 2d 835 (Miss. 1975). 
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Judicial review by the chancery court of der to produce a maximum of revenue, 

the action of the Land Commissioner in and the burden of proof in this respect is 

reclassifying sixteenth section lands is on the proponent of reclassification. Tally 

limited to a determination of whether or v. Carter, 318 So. 2d 835 (Miss. 1975). 
not the reclassification is required in or- 

ATTORNEY GENERAL OPINIONS 

Land that is presently classified as for- Sixteenth section lands are not validly 
est land which is to be leased to a county classified as "farm residential land" if the 
school district would require a reclassifi- lease holder does not reside on the prop- 
cation of land use as is found in Sections erty or meet one of the exceptions in Miss. 
29-3-33 and 29-3-39. In evaluating the Code Section 29-3-33(f), and the board of 
appropriate rental compensation to the education has a duty to reclassify the land 
city school district, the rental rate must based on its "highest and best use ... for 
comply with 29-3-63(2). Hilbun, August producing a maximum of revenue". Frier- 
23, 1995, AG. Op. #95-0567. son, July 18, 1997, A.G. Op. #97-0431. 

§ 29-3-40. Farm residential or residential lands exchanged 
for other lands of equal value. 

The land commissioner is authorized, in his discretion, to make a feasi- 
bility study to determine if sixteenth section lands and lieu lands classified as 
farm residential or residential lands could be exchanged for other lands of 
equal value located within the same county, without injury to the value of the 
lands held in trust for the public schools. 

SOURCES: Laws, 1978, ch. 525, § 50, eff from and after July 1, 1978. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office," and "land office" shall mean the Secretary of 
State. 

Cross References — Duties, responsibilities and authority of the state land 
commissioner under this chapter being transferred to the office of the Secretary of 
State, see Editor's Note following § 29-3-1. 

Definitions of "farm residential land" and "residential land," see § 29-3-33. 

§ 29-3-41. Lease of forest lands restricted. 

After any parcels of sixteenth section lands have been classified as 
hereinabove provided, all land which has been classified as forest land and 
which is not now under lease shall hereafter not be leased. The lands classified 
as forest lands which may be under a lease that has a fixed date of expiration 
shall not be re-leased when said lease expires; nor shall the lessee be permitted 
to cut or remove any timber therefrom except according to the terms of his 
lease. Such lands shall be reserved and kept as forest lands. Provided further, 
that the mineral rights in all such lands may be leased for oil, gas, or mineral 
purposes, and the board of education may grant leases to the surface of said 
lands classified as forest, which are limited to hunting and fishing rights and 
activities in relation thereto, and which shall not extend for a period longer 
than fifteen (15) years. It shall be the duty of the board of education to lease 
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said hunting and fishing rights at public contract after having advertised same 
for rent in a newspaper published in said county or, if no newspaper be 
published in said county, then in a newspaper having a general circulation 
therein, for two (2) successive weeks, the first being at least ten (10) days prior 
to said public contract. Said hunting and fishing rights shall be leased to the 
person offering the highest annual rental. 

Provided that if the board of education receives an acceptable bid, the most 
recent holder of said hunting and fishing rights if it shall have made an offer, 
shall have the final right to extend its lease for the term advertised at the 
annual rental equal to said highest offer received by the board of education. 

If no bid acceptable to the board of education is received after said 
advertisement, the board of education may, within ninety (90) days, lease same 
by private contract for an amount greater than the highest bid previously 
rejected. 

If the board of education determines to lease the land by private contract, 
the most recent holder of said hunting and fishing rights, if it shall have made 
an offer, shall have the final right to extend its lease on the same terms and 
conditions as those contained in the private contract proposed to be accepted by 
the board of education. 

SOURCES: Codes, 1942, § 6598-11; Laws, 1958, ch. 303, § 11; Laws, 1978, ch. 525, 
§ 22; Laws, 1993, ch. 396, § 1, eff from and after July 1, 1993. 

Cross References — Definitions of "board of education" and "superintendent of 
education," see § 29-3-1.1. 

Definition of term "forest land", see § 29-3-33. 

Mineral leases, see §§ 29-3-85, 29-3-99. 

Setting aside, reservation, and dedication of sixteenth section and lieu lands for 
public parks and recreation areas, see § 29-3-87. 

JUDICIAL DECISIONS 

1. Rights of most recent leaseholder. lease and the most recent leaseholder 

The plain language of the statute re- then tendered a check equal to that bid. 

quired that the most recent leaseholder be Tucker v. Prisock, 791 So. 2d 190 (Miss. 

granted a hunting and fishing lease where 2001). 
another person made a higher bid for the 

ATTORNEY GENERAL OPINIONS 

A decedent's interest in the leasehold access for several months. Mayfield, May 

property, which vested in his heirs at law 30, 2002, A.G. Op. #02-0293. 

at the time of his death, sufficiently en- If a school board determines that a 

titles them the right to extend the lease nondiscriminatory clause is prudent and 

upon expiration of the original term, pur- in the best interest of the school district, 

suant to Section 29-3-41. Chaney, June 21, then it may include such a provision in its 

1996, A.G. Op. #96-0384. sixteenth section leases. Mayfield, May 

A shool board did not have authority to 31, 2002, A.G. Op. #02-0292. 

extend a lease with a specified individual Section 29-3-41 does not provide for a 

as a result of the fact that he did not have reduction in the rental payment due by 
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the lessee. Covington, Oct. 6, 2006, A.G. 
Op. 06-0446. 

§ 29-3-43. Improvements on forest lands. 

If any sixteenth section land is declared forest land at the end of a lease, 
the board of education shall make an appraisal and either pay a suitable 
amount to the lessee for the improvements or allow lessee to remove the same 
from the section land. 

SOURCES: Codes, 1942, § 6598-15; Laws, 1958, ch. 303, § 15; Laws, 1978, ch. 525, 
§ 23, eff from and after July 1, 1978. 

Cross References — Jurisdiction and powers of boards of supervisors generally, see 
§ 19-3-41. 

Definitions of "board of education" and "superintendent of education," see § 29-3-1.1. 

Definition of "forest land," see § 29-3-33. 

Setting aside, reservation, and dedication of sixteenth section and lieu lands for 
public parks and recreation areas, see § 29-3-87. 

JUDICIAL DECISIONS 

1. In general. whether to remove improvements or "re- 
Effect of § 29-3-43 is to grant board of quire" board of education to purchase 
education option to purchase improve- them. Turney v. Marion County Bd. of 
ments or allow improvements to be re- Educ, 481 So. 2d 770 (Miss. 1985). 
moved, not to give lessee "right" to choose 

§ 29-3-45. Management of forest lands. 

(l)(a) The board of education shall, by order placed upon its minutes, 
enter into an agreement with the State Forestry Commission for the general 
supervision and management of all lands classified as forest lands and of all 
timber or other forest products under the control of the board on sixteenth 
section lands, and lieu lands which have not been so classified. However, any 
school board may contract with private persons or businesses for the 
reforestation of sixteenth section lands and may contract with a registered 
forester to be paid from the 16th Section Interest Fund for a review of any 
forestry management decision or forestry practice including the sale of 
timber for sixteenth section forest land provided that any implementation of 
a forestry management decision or forestry practice to be taken as a result 
of the review described in this subsection shall be subject to the approval of 
both the commission and the Secretary of State. When such agreement has 
been entered into, no timber or other forest products shall be sold from any 
of the sixteenth section lands or lieu lands except such as have been marked 
or approved for cutting by the State Forestry Commission's employees. The 
Forestry Commission, or its designated employee, shall fix the minimum 
total cash price or minimum price per unit, one thousand (1,000) feet or 
other measure, at which the marked timber or other forest products shall be 
sold. The sales may be made for a lump sum or upon a unit price as in the 
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opinion of the board may be calculated to bring the greatest return. Sales 
shall be made upon such other terms and conditions as to manner of cutting, 
damages for cutting of unmarked trees, damages to trees not cut and other 
pertinent matters as the board of education shall approve. 

(b) The State Forestry Commission shall have the sole authority and 
control in scheduling of all cutting and harvesting of timber or other forest 
products when such timber stands or other forest products are determined 
by the State Forestry Commission to be economically ready for cutting and 
harvesting. 

(c) Should a school board disagree with the Forestry Commission 
concerning the time of cutting and harvesting, the board may make an 
appeal to the Forestry Commission at a regular monthly scheduled meeting 
of the commission. If the school board is not satisfied after the appeal to the 
commission, the board may then appeal to the Secretary of State who will 
make the final decision as to the time for cutting and harvesting. In the 
event that the local school board is divested of its management authority 
under subsection (3) hereof, the Secretary of State after due consultation 
with the Forestry Commission shall retain the right to make final decisions 
concerning the management and sale of timber and other forest products. 

(d) It is hereby made the duty of the State Forestry Commission, from 
time to time, to mark timber which should be cut from the lands, to 
determine what planting, deadening or other forestry improvements should 
be made, giving due consideration to food and habitat for wildlife, and to 
report to the appropriate board of education. The State Forestry Commission 
and the board of education shall supervise the cutting of any timber or 
harvesting of other forest products sold from the lands herein designated 
and shall have authority to require any timber-cutting operations on the 
lands to cease until proper adjustment is made, whenever it shall appear 
that timber is being cut in violation of the terms of the sale. In the event that 
it is desired to lease any of such lands or standing timber for turpentine 
purposes, such lease shall only cover such trees as the State Forestry 
Commission shall designate, and the commission through its employees 
shall approve the number of faces, method of chipping and boxing of such 
timber, and shall fix a minimum total cash price or minimum price per unit. 

(e) No sale of any timber, turpentine or other forest products lease shall 
be made until notice of same shall have been published once a week for three 
(3) consecutive weeks in at least one (1) newspaper published in such county. 
The first publication of such notice shall be made not less than twenty-one 
(21) days prior to the date fixed for the sale, and the last publication shall be 
made not more than seven (7) days prior to such date. If no newspaper is 
published in such county, then such notice shall be given by publishing the 
same for the required time in some newspaper having a general circulation 
in such county and, in addition thereto, by posting a copy of such notice for 
at least twenty-one (21) days next preceding such sale at three (3) public 
places in such county. 

(f) Notwithstanding the above provision pertaining to the sale of any 
timber, turpentine or other forest products, in the event that timber must be 
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cleared from an existing road or existing utility right-of-way, the public 
notice requirement may be waived. Prior to waiver of the public notice 
requirement, the State Forestry Commission must make a finding that, due 
to the small area of timber to be cleared, a public notice sale would not be in 
the best interest of the local board of education. If the State Forestry 
Commission makes such a finding, then it shall set the value of the timber 
to be paid to the local board of education by the party requesting the timber 
be removed. 

(g) Provided, however, in the case of damage by fire, windstorm or other 
natural causes which would require immediate sale of the timber, because 
the time involved for advertisement as prescribed herein would allow decay, 
rot or destruction substantially decreasing the purchase price to be received 
had not such delay occurred, the advertisement provisions of this section 
shall not apply. The local board of education, with a written recommendation 
from a designated employee of the State Forestry Commission filed in the 
minutes of the local board of education, shall determine when immediate 
sale of the timber is required. When the board of education shall find an 
immediate sale necessary for the causes stated herein, it shall, in its 
discretion, set the time for receipt of bids on the purchase of the timber, but 
shall show due diligence in notifying competitive bidders so that a true 
competitive bid shall be received. 

(2)(a) A local board of education having control of the sixteenth section 
lands in the Hurricane Katrina Disaster of 2005 shall be granted emergency 
powers to take any and all actions of a reasonably prudent trustee acting 
under emergency conditions to recover damaged timber, prevent further loss 
or damage to timber, and to minimize economic loss. All such actions shall be 
taken in consultation with and shall be subject to the prior approval from the 
Secretary of State and the State Forestry Commission. The emergency 
powers shall be as follows: 

(i) Contract with any individual or entity for management advice, 
sale of timber, clearing of damage to timber producing lands, transporting 
of timber, repairing access roads to timber lands, conducting aerial 
spraying, or taking any other type of action to prevent further loss of 
timber or diminution in value of existing timber as the result of the 
incident which necessitated the declaration of a natural disaster. In 
contracting with any individual or entity, the local board of education shall 
use its best efforts to ensure that all costs incurred are reasonable and that 
a fair price is received for all sales. 

(ii) Enter into agreements with any individual, private company, or 
other governmental entities for the pooling of resources, or the sharing of 
costs so as to maximize the mitigation of loss and minimize the expense of 
mitigating the loss of timber. 

(iii) Apply for any state, federal, or private party grant or nonrepay- 
able funds to cover costs associated with emergency management con- 
tracts, sale timber, including loss for diminution of value, transporting of 
timber, replanting of timber, repairing access roads to timber, conducting 
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aerial spraying, or reimbursement for any other action taken to prevent 
further timber damage, as well as mitigating the loss of funds due to 
damage. 

(b) The emergency powers granted herein shall be for a period of one (1) 
year from the date of designation as a disaster area due to Hurricane 
Katrina. The emergency powers may be extended for one (1) additional 
one-year period upon prior written approval from the Secretary of State. 

(c) The emergency powers shall also apply to the management of timber 
by the Secretary of State pursuant to subsection (3) of this section. 

(d) In the event a local board of education is unable to acquire the 
services of the State Forestry Commission or the Secretary of State to meet 
an immediate need to salvage, remove or take other appropriate action on 
damaged timber, the local board of education shall unilaterally be granted 
the authority to take such actions as necessary regarding the management 
or sale of timber or other forest products. 

(e) In exercising emergency powers, a local board of education or the 
Secretary of State shall exercise the general powers of a trustee with the 
same general restrictions and general liabilities of a trustee and shall 
exercise the care and skill of an ordinary prudent person to protect the 
beneficiaries of the trust under such emergency circumstances. 

(f) Any contractor with a local board of education or the Secretary of 
State shall be entitled to rely on representations by such board of education 
or the Secretary of State as to who has authority to enter contracts for the 
management or sale of timber or other forest products, and reliance on such 
representations shall not be grounds for voiding any contract. 

(3)(a) In the event that any member of a local board of education may have 
a personal interest, either direct or indirect, in the decisions regarding the 
management or sale of timber or other forest products or in a contract for the 
sale of timber or other forest products from sixteenth section school lands 
under the jurisdiction and control of the board, then the board of education 
shall automatically be divested of all authority and power to manage and sell 
timber or other forest products on sixteenth section lands under its control 
and jurisdiction. The divestiture shall extend for the period of service, and 
for one (1) year thereafter, of the board member having a direct or indirect 
personal interest in the sale or decision to sell timber or other forest 
products. 

(b) During the time in which any local board of education may be 
divested of authority and power to manage and sell timber and other forest 
products, such authority and power shall be vested in the Secretary of State, 
as supervisory trustee of sixteenth section lands. Upon the appointment or 
election of a member of a local board of education who may have such an 
appointment or election of a member of a local board of education who may 
have such an interest in decisions and contracts regarding the management 
and sale of timber or other forest products, the board of education shall 
immediately notify the Secretary of State in writing. Likewise, the board 
shall give written notification to the Secretary of State within thirty (30) 
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days prior to the expiration of any such divestiture period. Any contractor 
with a local board of education or the Secretary of State shall be entitled to 
rely on representations by such board or the Secretary of State as to who has 
authority to enter contracts for the management or sale of timber or other 
forest products, and reliance on such representations shall not be grounds 
for voiding any contract. 

(c) The laws providing for the management and sale of timber and other 
forest products by local boards of education shall apply to the management 
and sale of timber and other forest products by the Secretary of State. The 
Mississippi Forestry Commission shall provide the Secretary of State with 
advice and services in the same manner as provided to local boards of 
education. 

(d) The Secretary of State shall be paid all monies derived from the sale 
of timber or other forest products and shall promptly forward the same to the 
superintendent of education for such school district with instructions for the 
proper settlement, deposit and investment of the monies. Such local school 
board shall reimburse the Secretary of State for all direct costs relating to 
the management and sale of timber or other forest products, and in the case 
of a sale of timber or other forest products, the Secretary of State may deduct 
such direct cost from the proceeds of sale. The Secretary of State shall 
furnish an itemized listing of all direct cost charged to the local school 
district. 

SOURCES: Codes, 1942, § 6598-12; Laws, 1958, ch. 303, § 12; Laws, 1966, ch. 420, 
§ 1; Laws, 1978, ch. 525, § 24; Laws, 1986, ch. 511, § 1; Laws, 1996, ch. 530, 
§ 1; Laws, 2001, ch. 361, § 1; Laws, 2005, 5th Ex Sess, ch. 3, § 1; Laws, 2009, 
ch. 505, § 1, eff from and after July 1, 2009. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error. In (l)(c), "In the event that the local school board is 
divested" was substituted for "in the event, the local school board is divested." The Joint 
Committee ratified this correction at its August 5, 2008, meeting. 

Amendment Notes — The 2009 amendment, in (l)(a), divided the former first 
sentence into the present first and second sentences by substituting the period for a 
semicolon, added "and may contract with... and the Secretary of State" at the end of the 
second sentence, and divided the former second sentence into the present third and 
fourth sentences by substituting the period for a comma, inserted "or approved" in the 
third sentence, and in the fourth sentence, deleted "and" preceding "The" and "said" 
thereafter; rewrote (l)(b); inserted "local" preceding "board of education" both times it 
appears in the second sentence of (l)(g); and made minor stylistic changes throughout. 

Cross References — Jurisdiction and duties of boards of supervisors generally, see 
§ 19-3-41. 

Definitions of "board of education" and "superintendent of education," see § 29-3-1.1. 

Setting aside, reservation, and dedication of sixteenth section and lieu lands for 
public parks or recreation areas, see § 29-3-87. 

Duties and powers of state forestry commission, see § 49-19-3. 
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Public Lands, Buildings, Etc. 



JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former § 29-3-93. 

1. In general. 

This section [Code 1942, § 6598-12], 
requiring boards of supervisors to enter 
into agreements with the state forestry 
commission with respect to the manage- 
ment of forest lands and the regulation of 
the sale and cutting of timber therefrom 
is, constitutional. State ex rel. Patterson v. 
Buffalo Wood, Inc., 204 So. 2d 853 (Miss. 
1967). 

No delay on the part of the land com- 
missioner in classifying 16th section and 
lieu lands either as forest lands or other- 
wise affects the mandatory requirement of 
Code 1942, § 6598-12 that the board of 
supervisors shall enter into agreements 
with the state forestry commission rela- 
tive to the management of forest lands 
and the regulation of and sale of timber 
from such lands, and a demurrer to a bill 
of complaint filed by the state of Missis- 
sippi against the members of the board of 
supervisors of Amite county, the sureties 
on their bonds, and the proposed pur- 
chaser of timber should have been over- 
ruled. State ex rel. Patterson v. Buffalo 
Wood, Inc., 204 So. 2d 853 (Miss. 1967). 

2.-5. [Reserved for future use.] 

6. Under former § 29-3-93. 

The legislature has never authorized a 
lease of sixteenth section lands for the 
purpose of growing commercial timber 
thereon. Bernard v. Board of Supvrs., 216 
Miss. 387, 62 So. 2d 576 (1953). 

A purchaser from one who purchased 
16th section timber from a board of super- 
visors is presumed under the law to have 
known that the board was selling the 
timber as agent of the state which held it 
as trustee for the educable children of the 
township, and was in duty bound not to 
sell the same for a grossly inadequate 
consideration virtually amounting to a 
donation in violation of § 95 of the State 
Constitution. State ex rel. Kyle v. Dear, 
209 Miss. 268, 47 So. 2d 150 (1950). 

Grossly inadequate consideration for 
the sale of 16th section timber is shown 



prima facie by the fact that only $500 was 
received for the timber and th at at a 
subsequent sale, not too remote, and 
where no substantial change in the condi- 
tions or circumstances in the meantime is 
shown to have intervened, the property 
brought the sum of $4,000 in a resale to a 
purchaser of experience in valuing the 
quantity and quality of timber. State ex 
rel. Kyle v. Dear, 209 Miss. 268, 47 So. 2d 
150 (1950). 

The members of the board of supervi- 
sors, and the sureties on their official 
bonds, are not liable for the losses occa- 
sioned by their failure to exercise proper 
care in ascertaining the reasonable value 
of 16th section timber sold by them, since 
they are exercising a judicial function in 
determining the price at which the same 
should be sold. State ex rel. Kyle v. Dear, 
209 Miss. 268, 47 So. 2d 150 (1950). 

Board of Supervisors has no right to sell 
Sixteenth Section timber for grossly inad- 
equate price, and this is true even though 
its action in so doing is due to negligence 
rather than fraud or bad faith. State ex 
rel. Kyle v. Dear, 209 Miss. 268, 47 So. 2d 
150 (1950). 

Board of Supervisors is prohibited by 
§ 95 of State Constitution to make a sale 
of Sixteenth Section timber under author- 
ity of this section for such a grossly inad- 
equate price as to virtually amount to a 
donation thereof. State ex rel. Kyle v. 
Dear, 209 Miss. 268, 47 So. 2d 150 (1950). 

A board of supervisors, while acting as 
agent for the state which holds property 
as trustee, cannot bind the state by a sale 
of 16th section timber in violation of the 
Constitution, whether the action of the 
board is due to its negligence or due to 
fraud or collusion. State ex rel. Kyle v. 
Dear, 209 Miss. 268, 47 So. 2d 150 (1950). 

Timber on school lands held under a 
99-year agricultural lease could not be 
sold by the board of supervisors without 
the consent of the lessee, in view of the 
latter's right to "estovers"; and where 
board of supervisors sold such timber 
without lessee's consent, lessee was enti- 
tled to maintain a suit to enjoin removal of 
the timber. Hood v. Foster, 194 Miss. 812, 
13 So. 2d 652 (1943). 
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Timber deed executed by individual not void. Southern Plantations Co. v. Ken- 
members of supervisors without order on nedy Heading Co., 104 Miss. 131, 61 So. 
minutes evidencing contract was void. Gil- 166 (1913). 

christ-Fordney Co. v. Keyes, 113 Miss. Corporation may lawfully acquire and 

742, 74 So. 619 (1917). dispose of timber on school land. Southern 

Purchaser of timber from lessee of 16th plantations Co. v. Kennedy Heading Co., 

section, who subsequently purchased it 104 Migs m 61 So 166 (1913) 

from board of supervisors, was owner of s isors it purchaser to 

timber notwithstanding sale ol leasehold , . , , , j , .. %_ * . 

interest. Caston v. Pine Lumber Co., 110 enter + school f ^ nd to ™T-^ Zu * 

Miss. 165, 69 So. 668 (1915). ™t f ant T hl ™ * n ^definite length of 

Warrant expressly covering all timber * ime to *o s?- L.N Dantzler Lumber Co. v. 

on tract cannot be restricted by implica- State > 97 Mlss - 355 ' 53 So - 1 (1910 ^ State 

tion from recitals in other parts of deed ex reL Att V Gen - v - Blodgett, 110 Miss. 

unless such intention is clearly expressed, 768 > 70 So - 710 (1915); State ex rel. Att'y 

and fact that deed shows on its face that Gen - v - Dunnam, 67 So. 461 (Miss. 1915). 

part of land was 16th section does not The policy to preserve for the support of 

prevent grantee's right to recover for township schools the timber on sixteenth 

breach of warranty. Southern Plantations section lands is indicated by enactment of 

Co. v. Kennedy Heading Co., 104 Miss, statutes providing that no timber shall be 

131, 61 So. 166 (1913). cut or used by the lessees of such lands 

Warranty of such corporation that it except for fuel and necessary repairs and 

had the right to sell such timber, or if not improvements. Hundley v. Mount, 16 

would acquire it for benefit of buyer, held Miss. (8 S. & M.) 387 (1847). 

§ 29-3-47. Forestry escrow fund. 

For its services the state forestry commission shall be entitled to receive 
its actual expenses incurred in the discharge of the duties herein imposed. In 
order to provide funds with which to pay for the general supervision and sale 
of forest products, fifteen percent (15%) of all receipts from the sales of forest 
products shall be placed by the board in a forestry escrow fund and reserved to 
pay for work performed by the state forestry commission. Such payments shall 
be equal to the actual expenses incurred by the commission as substantiated 
by itemized bills presented to the board. 

Money in the forestry escrow fund may be used to pay for any forestry 
work authorized during the period of the agreement and shall not be subject to 
lapse by reason of county budget limitations. 

In each school district having need of tree planting and timber stand 
improvement, the board of education is authorized to place additional amounts 
in the forestry escrow fund to reimburse the state forestry commission for 
actual expenses incurred in performing this work, or to pay for any work done 
under private contract under the supervision of said commission. Such 
additional amounts may be made available from forest products sales receipts, 
funds borrowed from the sixteenth section principal fund as is provided for in 
Section 29-3-113, or any other funds available to the board of education 
excluding minimum foundation program funds. Expenditures from the for- 
estry escrow fund for tree planting, timber stand improvement, and other 
forestry work will be limited to payment for work recommended by the forestry 
commission and agreed to by the board of education. 
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§ 29-3-49 Public Lands, Buildings, Etc. 

When it becomes evident that the amount of money in the forestry escrow 
fund is in excess of the amount necessary to accomplish the work needed to 
achieve the goals set by the board of education and the forestry commission, 
the state forestry commission shall advise said board to release any part of 
such funds as will not be needed, which may then be spent for any purpose 
authorized by law. 

SOURCES: Codes, 1942, § 6598-13; Laws, 1958, ch. 303, § 13; Laws, 1978, ch. 525, 
§ 25, eff from and after July 1, 1978. 

Cross References — Definitions of "board of education" and "superintendent of 
education," see § 29-3-1.1. 

Duties and powers of state forestry commission generally, see § 49-19-3. 

ATTORNEY GENERAL OPINIONS 

Forestry escrow funds are authorized to ignated in Section 29-3-47. Robbins, May 
be expended only for those purposes des- 17, 1996, A.G. Op. #96-0296. 

§ 29-3-49. Agreements for timber improvement. 

It shall be the duty of the State Forestry Commission, in the manner 
provided in Section 29-3-45, to enter into agreements for timber improvement 
purposes with the board of education upon the request of the board. The 
contract shall provide for the carrying out of a long-term program of timber 
improvement, including any or all of the following: The deadening of undesir- 
able hardwoods, the planting of trees, the cutting and maintaining of fire lanes, 
and the establishment of marked boundaries on all lands classified as forest 
lands in the agreements, which provide for the reimbursement of all current 
costs incurred by the State Forestry Commission and the carrying out of the 
duties required by such agreements. In the alternative, the commission, in its 
discretion, may have the option to contract with a private contractor, subject to 
the approval of the board, to perform this work under the supervision of the 
commission. Payment of the reimbursements as hereinabove set forth to the 
Forestry Commission, or of compensation due under any such contract with 
private contractors shall be made upon presentation of itemized bills by the 
commission or the private contractors, as the case may be, and may be made 
out of any sixteenth section funds to the credit of, or accruing to, any school 
district in which such work shall be done, or out of any other funds available 
to such district, excluding minimum foundation program funds. 

SOURCES: Codes, 1942, § 6598-14; Laws, 1958, ch. 303, § 14; Laws, 1975, ch. 436; 
Laws, 1978, ch. 525, § 26; Laws, 2009, ch. 505, § 2, eff from and after July 1, 
2009. 

Amendment Notes — The 2009 amendment made minor stylistic changes through- 
out. 

Cross References — Jurisdiction and powers of board of supervisors generally, see 
§ 19-3-41. 

Definitions of "board of education" and "superintendent of education," see § 29-3-1.1. 
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Setting aside, reservation, and dedication of sixteenth section and lieu lands for 
public parks or recreation areas, see § 29-3-87. 
Duties and powers of state forestry commission generally, see § 49-19-3. 

§ 29-3-51. Determination of lands subject to lease. 

The chancery courts have jurisdiction to determine, on bill or petition, 
what lands are or may be subject to lease under provisions of this chapter; but 
all sixteenth sections, or lands taken in lieu thereof, are presumed to be so 
subject unless the contrary be shown clearly. 

SOURCES: Codes, 1930, § 6773; 1942, § 6613; Laws, 1924, ch. 283; Laws, 1930, 
ch. 278. 

Cross References — Sale of sixteenth sections or lieu lands for use as industrial 
parks, see § 29-3-29. 
Confirmation of sixteenth section leases, see §§ 29-3-103, 29-3-105. 
Leasing of penitentiary lands for agricultural purposes, see §§ 47-5-64 et seq. 

JUDICIAL DECISIONS 

1. In general. approval of a proposed but unexecuted 

This section does not vest power in the mineral lease of sixteenth section land, to 

chancery court to make a lease of six- determine whether such land was subject 

teenth section lands, since such power is to lease by the proper authorities under 

vested by § 211 of the Constitution in the any existing law, and, particularly, 

legislature, and the legislature has al- whether such land could be leased by the 

ready enacted laws pursuant to such con- county supervisors under § 6762 (Code of 

stitutional provision. Smith v. McCullen, 1930), and to determine the validity of ch 

195 Miss. 34, 13 So. 2d 319 (1943). 150, Laws, 1942 (§ 6600, Code of 1942), 

Chancery court had jurisdiction under amending such section. Smith v. 

this section to entertain a suit by school McCullen, 195 Miss. 34, 13 So. 2d 319 

trustees of a township, seeking the court's (1943). 

§ 29-3-52. Prima facie validity of leases executed and re- 
corded in substantial conformity with law. 

Any lease of sixteenth section lands, or lands granted in lieu thereof, 
including leases and any renewal, replacement or extension of such leases 
granted pursuant to Section 29-3-99, executed and recorded in substantial 
conformity with the applicable provisions of this chapter shall be deemed to be 
prima facie valid, and defects in ministerial or procedural acts alone shall not 
affect the validity of any such lease, as far as a bona fide purchaser or 
encumbrancer for value of any such lease is concerned. Any such purchaser or 
encumbrancer shall be entitled to rely upon the validity of any such lease 
insofar as the interest of the state or any political subdivision thereof, the 
public, or any school district is concerned. 

Nothing in this section shall prohibit any party from challenging the 
validity of any lease on the grounds of inadequacy of consideration given for 
the lands involved in the lease. 
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SOURCES: Laws, 1978, ch. 525, § 51; Laws, 1992, ch. 486 § 3, eff from and after 
passage (approved May 7, 1992). 

JUDICIAL DECISIONS 

1. In general. appraiser's report stated that only a nom- 
The State, acting through its school inal value was used. As a matter of law, a 
board, could not be equitably estopped one-time gross sum payment which 
under §§ 29-3-7 and 29-3-52 from assert- amounted to $.07575 per year consider- 
ing inadequacy of consideration in a lease a ti n was grossly inadequate and 
of sixteenth section school lands. Hill v. amounted to a donation of public lands 
Thompson, 564 So. 2d 1 (Miss. 1989) prohibited by the constitution and trust 
Alease of school trust land was voidable law Mere comp i iance with statutory for- 
for inadequate consideration as violative malitieg and cedures did not vitiate 
ofthe donation clause of Article IV, § 95 of substantive violation of constitutional 

the Mississippi Constitution where the u-u-a- rm, i j u j j 

.-, .- i r ,v i prohibitions. The case would be remanded 

consideration paid lor the lease was so f , , , , , . , . , . -, r ± ^ r 

grossly inadequate as to shock the con- to the f ^ oo1 dlst , nct b °^d of tru * tees J» 

science and to defeat any challenge even a new determination ofthe present rental 

of one otherwise claiming the status of a valu o e ^Y a competent appraiser under the 

bona fide purchaser; the inadequate con- ™ 18 Reform Act. While the public policy 

sideration was not a hidden title defect of making all reasonable efforts to keep 

but was a matter of public record, so sixteenth section lands leased so that they 

openly blatant as to put any purchaser on mi g ht be developed and produce revenue 

notice of a possible defect in the trustee's from taxation is not an unworthy goal, 

title where the tax assessments ofthe city and this policy may have influenced past 

and the county gave notice of value that officials in leasing sixteenth section lands 

should have suggested that a far higher for nominal rentals, its emphasis must not 

rental was required to meet the constitu- overshadow constitutional mandates. Hill 

tional mandate of non-donation, and the v. Thompson, 564 So. 2d 1 (Miss. 1989). 

RESEARCH REFERENCES 

Law Reviews. 1989 Mississippi Su- School Land. 59 Miss. L. J. 920, Winter, 
preme Court Review: Sixteenth Section 1989. 

§ 29-3-53. Term lessee defined. 

Any lease executed pursuant to this chapter shall inure to the benefit of 
the lessee therein named, his heirs and assigns, and in case the lessee be a 
corporation, to such lessee and its assigns. 

SOURCES: Codes, 1930, § 6785; 1942, § 6628; Laws, 1926, ch. 318; Laws, 1930, 
ch. 278. 

§ 29-3-54. Posting of leased land against trespassers. 

Any leaseholder of sixteenth section land, or land granted in lieu thereof, 
shall be authorized to post such land against trespassers; provided that such 
posting shall not prohibit the inspection of said lands by individuals respon- 
sible for the management or supervision thereof acting in their official capacity. 
In the event hunting or fishing rights have been leased on lands classified as 
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forest land, the holder of such rights and the state forestry commission shall be 
authorized to post such land against trespassers. 

SOURCES: Laws, 1978, ch. 525, § 53, eff from and after July 1, 1978. 

Cross References — Definition of "forest land," see § 29-3-33. 
Division of damages to land located in two school districts which has been trespassed 
upon, see § 29-3-129. 
Trespass generally, see § 95-5-27. 

§ 29-3-55. Repealed. 

Repealed by Laws, 1978, ch. 525, § 55, eff from and after July 1, 1978. 
[Codes, 1942, § 6598-17; Laws, 1958, ch. 303, § 17] 

Editor's Note — Former § 29-3-55 provided for the terms and conditions of leases, 
and execution thereof. 

§ 29-3-57. Superintendent of education to docket leases and 
collect rentals. 

The superintendent of education shall keep a current docket as to the 
expiration date of all leases on sixteenth section lands; likewise, he shall keep 
a correct current docket upon the existing leases or any extensions thereof as 
to the amounts and time of payment of rentals provided for by such lease. It 
shall be the duty of the superintendent of education to collect promptly all 
rentals due and all principal and interest due upon loans and investments of 
sixteenth section funds. Upon a sixty (60) day default in payment of any 
rentals according to the terms of such lease, the lease shall be declared 
terminated unless the board of education finds extenuating circumstances 
were present, and the board shall inaugurate the proper legal proceedings to 
terminate such lease. The superintendent of education, with the approval of 
the board of education, may employ an attorney or other person to aid in 
collecting any such funds when in his opinion the same is necessary, and may 
pay reasonable compensation therefor out of funds collected, not to exceed in 
any case twenty-five percent (25%) of the amount actually collected. It shall be 
the duty of the superintendent of education to supervise generally the 
administration of all sixteenth section lands within his jurisdiction. In all 
cases where leases of sixteenth section lands are entered into, it shall be the 
duty of the superintendent of education to take the notes of the lessees for the 
rents provided by said lease and turn them over to the county depository and 
attend to their collection. In the case of the leasing of agricultural lands, the 
school district shall have the same rights and remedies for the security and 
collection of such rent as are given by law to agricultural landlords. 

SOURCES: Codes, 1942, § 6598-16; Laws, 1958, ch. 303, § 16; Laws, 1978, ch. 525, 
§ 27, eff from and after July 1, 1978. 
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Cross References — Definitions of "board of education" and "superintendent of 
education," see § 29-3-1.1. 
Agricultural land defined, see § 29-3-33. 
Superintendent of education and his duties generally, see §§ 37-3-9, 37-3-11. 

JUDICIAL DECISIONS 

1. In general. vidual; County board of supervisors, the 

A 25-year lease of 150 acres of sixteenth surety on their bonds, and the county 

section land for an annual rent of $37.50 superintendent were liable for the differ- 

from county superintendent of education ence between the $900 annual rental and 

to himself was void on its face, and a the $37.50 annual rental for each of the 

subsequent three year lease of the same three years of the second lease, plus legal 

land from the county superintendent to interest, rather than its continuation for 

another for an annual rent of $900 showed the remainder of the 25-year lease period 

on its face that the lease to the county w ith damages prospectively figured for 

superintendent was for a grossly inade- each year of its future existence. Holmes v. 

quate consideration amounting to a dona- j on es, 318 So. 2d 865 (Miss. 1975). 
tion of public property to a private indi- 

ATTORNEY GENERAL OPINIONS 

Any lease the hospital board and school requirements of Sections 29-3-63, 29-3-65 
board enter into for the lease of sixteenth and 29-3-57. Hurt, November 7, 1996, 
Section Lands should comport with the A.G. Op. #96-0722. 

§ 29-3-59. Proceeds of leases. 

All rentals, or other revenue payable under any leases executed pursuant 
to this chapter shall be paid to and collected by the superintendent of education 
and shall be credited to the township school fund and used and expended in the 
same manner and subject to the same restrictions as provided by law in the 
case of other money belonging to such funds. Any superintendent of education 
receiving any such revenue shall make annual report thereof to the state 
superintendent of education. 

SOURCES: Codes, 1930, § 6784; 1942, § 6625; Laws, 1926, ch. 318; Laws, 1930, 
ch. 278; Laws, 1978, ch. 525, § 28, eff from and after July 1, 1978. 

Cross References — Definitions of "board of education" and "superintendent of 
education," see § 29-3-1.1. 
Investment and lending of school funds, see § 29-3-113. 

§ 29-3-61. Repealed. 

Repealed by Laws, 1978, ch. 525, § 55, eff from and after July 1, 1978. 

[Codes, 1930, § 6759; 1942, § 6597; Laws, 1924, ch. 283; 1930, ch. 278; 
1946, ch. 443, § 1; 1948, ch. 497, § 1; 1961, 2nd Ex Sess ch. 2, § 1; 1962, ch. 
364, § 1; 1968, ch. 411, § 1] 

Editor's Note — Former § 29-3-61 provided for lease of lands for industrial 
development. 
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§ 29-3-63. Right to re-lease or to extend existing lease; mini- 
mum annual rental. 

(1) The holder of a lease of sixteenth section or lieu land, at the expiration 
thereof, shall have a prior right, exclusive of all other persons, to re-lease or to 
extend an existing lease as may be agreed upon between the holder of the lease 
and board of education subject to the classification of said land. Provided, 
however, no holder of a lease of sixteenth section land classified as agricultural 
land shall have any priority rights in extending his lease contract, except as 
otherwise provided in Section 29-3-81. Provided, however, the compensation on 
an annual basis shall be the fair market rental of the land excluding buildings 
and improvements made on such land by the lessee, the title to which is not 
held in trust for the public schools, but in no event shall the compensation be 
less than the minimum amounts prescribed in subsection (2) of this section. 

(2) The board of education shall not lease or extend a lease on land 
classified as industrial or commercial at an annual rental less than five percent 
(5%) of the current market value, exclusive of buildings or improvements not 
owned by the school district. Such minimum acceptable percentage shall not 
apply to land classified as farm-residential, residential, recreational and other 
land; however, fair market rental will apply to those lands as determined by 
appraisal, comparative analysis or comparison with the private sector. 

(3) The prior right to re-lease or extend an existing oil, gas and mineral 
lease, or any part thereof, granted under this section shall be conditioned upon 
the existence of production of oil, gas or other minerals thereunder in paying 
quantities, or the existence of a well capable of such production, or the 
existence of drilling or reworking operations at the time of lease expiration. 
Provided, however, that said lease may, in the discretion of the board of 
education, be extended only as to the lands included in a unit or units as 
defined by the appropriate agency having jurisdiction over said unit or units. 
The replacement lease shall be upon such terms and conditions as may be 
agreed upon between the holder of the lease and the board of education, 
provided that the rental and royalty provisions shall not be less than the rental 
and royalty provisions as set out in the expired lease and the primary term 
shall not exceed the limitations in Section 29-3-99. Bonus payment for the 
replacement lease shall be consistent with the requirements set out in Sections 
29-3-65 with respect to oil, gas and mineral leases. 

(4) Where used in this section and Section 29-3-65, the term "oil and gas 
lease" or "oil, gas and mineral lease" shall include all leases originally executed 
pursuant to Section 29-3-99. 

(5) The right to re-lease an oil, gas and mineral lease provided in 
subsection (3) above extends to oil, gas and mineral leases which have already 
expired as of the effective date of this section, subject to an accounting for 
production from the date of lease expiration to the date of the replacement 
lease authorized herein. 
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SOURCES: Codes, 1942, § 6597-03; Laws, 1948, ch. 497, § 4; Laws, 1956, ch. 290; 
Laws, 1978, ch. 525, § 29; Laws, 1986, ch. 505; Laws, 1992, ch. 486 § 4, eff 
from and after passage (approved May 7, 1992). 

Cross References — Definitions of "board of education" and "superintendent of 
education," see § 29-3-1.1. 

Definitions of land classifications, see § 29-3-33. 

Appraisal of oil, gas, and mineral leases executed pursuant to this section, see 
§ 29-3-65. 

Leases for oil, gas and mineral exploration, mining, production and development, see 
§ 29-3-99. 

JUDICIAL DECISIONS 



1. In general. 

As trustees for land held for benefit of 
public schools, members of School Board 
are bound in management of all matters of 
trust to act in good faith and employ such 
vigilance, sagacity, diligence and pru- 
dence as in general prudent persons of 
discretion and intelligence in like matters 
employ in their own affairs, which in- 
cludes duty to obtain rental fees for leased 
land in satisfaction of statutory mini- 
mums. Broadhead v. Bonita Lakes Mall, 
Ltd. Partnership, 702 So. 2d 92 (Miss. 
1997). 

Statute requiring county board of edu- 
cation and county board of supervisors to 
obtain statutory minimum percentage of 
market value for any leases of land held 
by boards in trust for public schools did 
not apply to parcel which had already 
been leased but which was released back 
to boards to allow them to include parcel 
in lease of adjacent land for development 
of shopping center. Broadhead v. Bonita 
Lakes Mall, Ltd. Partnership, 702 So. 2d 
92 (Miss. 1997). 

A chancellor's ruling that the 25-year 
limitation of Mississippi Constitution Ar- 



ticle VTII § 211 had no application to an 
oil or gas lease, which was based on the 
economic reality that a mineral lessee 
must be allowed to maintain a lease for an 
indefinite period of time to maximize prof- 
its and was an attempt to redress per- 
ceived economic hardships with equitable 
principles, would be reversed since § 211 
clearly limits sixteenth section land leases 
(including mineral leases) to a maximum 
term of 25 years, and it the judiciary's 
responsibility to interpret the law, not 
institute economic policies. Should the 
perceived economic hardships of § 211 be 
real, the onus is upon the legislature to 
redress such economic inadequacies, and 
Mississippi Constitution Article XV, § 273 
provides the exclusive means for amend- 
ment. Additionally, § 29-3-63, which pro- 
vides the holder of a lease of 16th section 
land with a prior right, exclusive of all 
other persons, to re-lease or extend an 
existing lease, diminishes the perceived 
harsh consequences which might result 
from the enforcement of § 211 against all 
oil, gas and mineral leases of 16th section 
land. Chevron U.S.A., Inc. v. State, 578 So. 
2d 644 (Miss. 1991). 



ATTORNEY GENERAL OPINIONS 



Under Section 29-3-63(2), neither the 
City, nor the Board of Supervisors, is 
entitled to an exemption from the pay- 
ment of "adequate compensation" for the 
rental of sixteenth section lands. Hill, 
March 8, 1995, A.G. Op. #95-0040. 

Except for uses by the public schools 
and for use as public parks, pursuant to 
Section 29-3-87, no governmental agency 
is entitled to any type of so-called "special 



consideration" in leasing sixteenth section 
lands. All sixteenth section land leases to 
governmental entities are subject to the 
same leasing restrictions and provisions 
as are applicable to any other individual 
or entity. Hill, March 8, 1995, A.G. Op. 
#95-0040. 

Land that is presently classified as for- 
est land which is to be leased to a county 
school district would require a reclassifi- 
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cation of land use as is found in Sections In connection with the lease by a school 

29-3-33 and 29-3-39. In evaluating the district of agricultural land to a developer 

appropriate rental compensation to the under a residential development lease 

city school district, the rental rate must contract, the district may not reclassify a 

comply with 29-3-63(2). Hilbun, August swamp and shallow lake on the property 

23, 1995, A.G. Op. #95-0567. to "recreation" or "other" and lease that 

Any lease the hospital board and school land for one dollar per acre because of the 

board enter into for the lease of 16th board's obligation to the board of educa- 

Section Lands should comport with the tion as trustee to obtain the highest and 

requirements of Sections 29-3-63, 29-3-65 best return possible from sixteenth sec- 

and 29-3-57. Hurt, November 7, 1996, tion land. Chaney, Nov. 25, 2002, A.G. Op. 

A.G. Op. #96-0722. #02-0629. 

Sixteenth section lands may not be A school board has the obligation as 

leased to churches, cemetery associations trustee to obtain the highest and best 

or senior citizens, or to anyone else, for return possible from the sixteenth section 

less than fair market value. Bozeman, land. Pickett, Nov. 14, 2003, A.G. Op. 

March 19, 1999, A.G. Op. #99-0113. 03-0600. 

RESEARCH REFERENCES 

Law Reviews. 1989 Mississippi Su- School Land. 59 Miss. L. J. 920, Winter, 
preme Court Review: Sixteenth Section 1989. 

§ 29-3-65. Appraisal of lands; adjustment of rental amounts. 

One (1) year prior to the date, when any such lands, not subject to 
competitive bid procedures, shall become available for lease, the board of 
education shall appoint a competent appraiser to appraise the land and report 
to the board his recommendation for the fair market rental amount. The board 
shall then determine whether the same be a reasonable amount, and shall 
grant the lease pursuant to Section 29-3-63. Provided that in the event any 
such land becomes available for lease prior to July 1, 1979, an appraisal shall 
be required prior to the granting of said lease. 

The board of education may use rent escalation clauses or other such 
devices to adjust rental amounts during the lease term. Owners of leaseholds 
under a lease granted prior to July 1, 1978, which have improvements 
constructed thereon, shall not be charged for such improvements in successive 
lease periods unless the lease contract clearly specifies otherwise. The cost of 
the appraisal under this section shall be paid from any available sixteenth 
section school funds or other school funds of the district. 

The appraisal pertaining to renewal oil, gas and mineral leases executed 
pursuant to Section 29-3-63 may be made either before or after the expiration 
of the original lease and shall appraise the fair market value for the bonus to 
be paid for a renewal lease containing the terms and conditions agreed upon by 
the holder of the lease and the board of education. 

SOURCES: Codes, 1942, § 6597-04; Laws, 1946, ch. 443, § 4; Laws, 1948, ch. 497, 
§ 5; Laws, 1978, ch. 525, § 30; Laws, 1992, ch. 486 § 5, eff from and after 
passage (approved May 7, 1992). 
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Cross References — Definitions of "board of education" and "superintendent of 
education," see § 29-3-1.1. 

Re-lease and extension of existing oil, gas, or mineral leases on sixteenth section land, 
see § 29-3-63. 

JUDICIAL DECISIONS 



1. In general. 

Substantial evidence supported chan- 
cellor's findings that competent apprais- 
als had been performed for land held in 
trust by county board of education and 
county board of supervisors, and that di- 
vision of property into two parcels for 
leasing for shopping mall development 
was not significant change that would 
require separate appraisal of one of those 
tracts, regardless of chancellor's mistaken 
belief that one of parcels was wholly part 
of original separate tract before property 
had been combined; competent and reli- 
able update appraisal had been done on 
combined tract, which was then divided, 
and lease provided board of education 
with same revenue that it would have 
gotten had tract not been divided. 
Broadhead v. Bonita Lakes Mall, Ltd. 
Partnership, 702 So. 2d 92 (Miss. 1997). 

The Board of Education has the final 
authority, duty and responsibility to de- 
termine the reasonable annual rental 
amount to be assessed on sixteenth sec- 
tion lands, and is not bound by a percent- 
age of fair market sale value or fair mar- 
ket rental value of the land; the board is 
simply required to lease the sixteenth 
section land for the fair rental value 
thereof in order for the Board to absolve 
itself of liability for inadequate rentals. 
Barber v. Turney, 423 So. 2d 133 (Miss. 
1982). 

Where there were two suits pending 
against the superintendent of education 
for mandamus in connection with pro- 
posed lease of certain sixteenth section 
lands, one in the circuit court brought by 
the prospective lessees and the other in 
the Supreme Court brought by the county 
board of supervisors, the petition filed in 
the Supreme Court as an original suit 



would be dismissed because the appeal by 
the superintendent of education from the 
order of the board of supervisors directing 
the execution of the lease, pending before 
the Supreme Court, could not be cut off in 
this manner and, secondly, statutory ju- 
risdiction of a mandamus suit against an 
official such as the superintendent of ed- 
ucation was vested in the circuit court 
whose jurisdiction could not be circum- 
vented by the filing of an independent and 
original case in the Supreme Court. State 
ex rel. Herring v. Cox, 285 So. 2d 462 
(Miss. 1973). 

Where sixteenth section lands, partly 
located in the municipality, were leased by 
the board of supervisors to a nonprofit 
corporation, and under a contract with the 
power company, the nonprofit corporation 
undertook the construction of a reservoir 
on the leased premises and the power 
company was to use the water therein in 
connection with the operation of his elec- 
tric generating plant, and the capitalized 
value of the leased land per acre upon the 
completion of the proposed improvements 
would greatly exceed the present capital- 
ized value per acre, and there was no 
taking or removing of the soil from the 
premises, the construction of the reservoir 
would not constitute waste; nor did the 
fact that the leased lands were formerly 
used almost exclusively for agricultural 
purposes mean that it would be unlawful 
to construct the proposed improvements, 
or that the land should be used for com- 
mercial or residential purposes, especially 
in view of the fact that there had been no 
development of the lands, so that the 
chancellor's action in refusing to enjoin 
the construction of the proposed improve- 
ments and in confirming the lease was 
proper. Dodds v. Sixteenth Section Dev. 
Corp., 232 Miss. 524, 99 So. 2d 897 (1958). 
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ATTORNEY GENERAL OPINIONS 

Buildings and improvements not made Section 29-3-63. Pace, March 28, 1996, 

by lessee and whose title is held in trust A.G. Op. #96-0153. 

for public schools should be included in Any lease the hospital board and school 

appraisal of sixteenth section land. Ward, board enter into for the lease of 16th 

July 16, 1992, A.G. Op. #92-0440. Section Lands should comport with the 

The fair market rental value will in- requirements of Sections 29-3-63, 29-3-65 

elude a comparative analysis with both an d 29-3-57. Hurt, November 7, 1996, 

the value of the land and the going rate of a.G. Op. #96-0722. 
leases land in the private sector. See also 

RESEARCH REFERENCES 

Law Reviews. 1989 Mississippi Su- School Land. 59 Miss. L. J. 920, Winter, 
preme Court Review: Sixteenth Section 1989. 

§ 29-3-67. Repealed. 

Repealed by Laws, 1978, ch. 525, § 55, eff from and after July 1, 1978. 
[Codes, 1942, § 6597-06; Laws, 1946, ch. 443, § 12; Laws, 1948, ch. 497, 
§ 7; Laws, 1961, 2d Ex Sess, ch. 2, § 3] 

Editor's Note — Former § 29-3-67 provided for use of gross sum rentals. 

§ 29-3-69. Lease for ground rental. 

The board of education may lease school trust lands classified as indus- 
trial, commercial, farm-residential, residential, recreational, catfish farming 
or other for a term not exceeding forty (40) years for a ground rental, payable 
annually. All leases, except leases of residential or farm-residential lands, 
made for a ground rental shall contain rent adjustment clauses or other such 
provisions requiring that the consideration for every lease of such lands shall 
be adjusted not less than once every ten (10) years from the date of the lease 
to reflect the current fair market rental value of the lands, exclusive of any 
improvements thereon. In leases of lands which are or which are to become 
residential or farm-residential land, the board of education may require a rent 
adjustment clause in which rents are to be adjusted, provided that such 
adjustments will not exceed the fair market rental value of the lands, exclusive 
of improvements thereon, as of the rental adjustment dates. If a rent 
adjustment clause is not contained in a lease of lands which are or which are 
to become residential or farm-residential land, the reasons for not including 
such clause in the lease shall be stated in the lease and entered on the minutes 
of the board. In the case of uncleared lands, the board of education may lease 
them for such short terms as may be deemed proper in consideration of the 
improvement thereof, with the right thereafter to lease or to hold on payment 
of a ground rental. The board of education may lease not more than three (3) 
acres of any such lands for a term not exceeding ninety-nine (99) years for a 
ground rental, payable annually, to any church having its principal place of 
worship situated on such lands, which has been in continuous operation at that 
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location for not less than twenty-five (25) years at the time of the lease. The 
consideration for every lease of such lands to a church shall be renegotiated not 
less than once every twenty-five (25) years from the date of the lease to reflect 
the current fair market rental value of the lands, exclusive of any improve- 
ments thereon. 

The board of education may, at any time, by agreement with any lessee of 
lands, except for lands classified as forest or agricultural, cancel an existing 
lease and execute a new lease contract on such land where major capital 
improvements have been made or for the purpose of facilitating the addition of 
major capital improvements, provided that the rental amount of such new 
lease shall not be less than the rental amount in the prior lease. The term of 
such new lease shall not exceed forty (40) years for a ground rental, payable 
annually, provided that prior to the execution of such new lease contract, the 
provisions of all applicable statutes setting forth the procedure and require- 
ments for the execution of a lease for sixteenth section lands or lieu lands have 
been satisfied. 

The board of education may find that in the interest of good trust 
management it may be necessary to grant in the original lease contract an 
option to renew any lease not subject to competitive bid procedures, for a term 
not to exceed twenty-five (25) years. If such a finding be made, it shall be 
entered on the minutes of the board and the option granted; provided that the 
execution of a new lease shall be required to effectuate the additional lease 
period and the provisions of all applicable statutes setting forth the procedure 
and requirements for the execution of a lease for sixteenth section lands or lieu 
lands have been satisfied. 

Subleasing or assignment of any lease of school trust lands executed after 
July 1, 1978, shall only be allowed when provided in the lease contract or at the 
discretion of the board of education; provided that permission to sublease or 
assign shall not be arbitrarily withheld. 

SOURCES: Codes, 1942, § 6597-02; Laws, 1948, ch. 497, § 3; Laws, 1977, ch. 478; 
Laws, 1978, ch. 525, § 31; Laws, 1984, ch. 322; Laws, 1987, ch. 487; Laws, 
1995, ch. 623, § 2, eff from and after July 1, 1995. 

Cross References — Constitutional provision concerning lease of sixteenth section 
lands reserved for support of schools, see Miss. Const. Art. 8, § 211. 

Definitions of "board of education" and "superintendent of education," see § 29-3-1.1. 
Definitions of land classifications, see § 29-3-33. 

JUDICIAL DECISIONS 

1. In general. company was to use the water therein in 
Where sixteenth section lands, partly connection with the operation of its elec- 
located in the municipality, were leased by trie generating plant, and the capitalized 
the board of supervisors to a nonprofit value of the leased land per acre upon the 
corporation, and under a contract with the completion of the proposed improvements 
power company, the nonprofit corporation would greatly exceed the present capital- 
undertook the construction of a reservoir ized value per acre, and there was no 
on the leased premises and the power taking or removing of the soil from the 
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premises, the construction of the reservoir 
would not constitute waste; nor did the 
fact that the leased lands were formerly 
used almost exclusively for agricultural 
purposes mean that it would be unlawful 
to construct the proposed improvements, 
or that the land should be used for com- 
mercial or residential purposes, especially 



in view of the fact that there had been no 
development of the lands, so that the 
chancellor's action in refusing to enjoin 
the construction of the proposed improve- 
ments and in confirming the lease was 
proper. Dodds v. Sixteenth Section Dev 
Corp., 232 Miss. 524, 99 So. 2d 897 (1958). 



ATTORNEY GENERAL OPINIONS 



Buildings constructed on sixteenth sec- 
tion land which were designed for pur- 
poses of trade and for tenant alone consti- 
tute personalty and may be removed by 
tenant before expiration of lease. King, 
August 5, 1992, AG. Op. #92-0553. 

School board can, under Section 29-3- 
69, lease two acres of cemetery on land 
which has been part of churchyard for 99 
years and part of cemetery for more than 
50 years. Young, Jan. 6, 1993, A.G. Op. 
#92-0995. 

Subleases and assignments of sixteenth 
section leases must meet the formal re- 
quirements for execution of a "sixteenth 
section lieu lands" lease provided for by 
Section 29-3-82(g) and must include the 
signatures of the President of the Board of 
Supervisors, the President of the Board of 
Education and the Superintendent of Ed- 
ucation. Wallace, July 18, 1997, A.G. Op. 
#97-0375. 



School district may not delete from the 
payment of annual rentals under a devel- 
opmental lease property that has been 
platted once roads and utilities have been 
constructed for that portion of the prop- 
erty. Chaney, Nov. 25, 2002, A.G. Op. #02- 
0629. 

Lessee of a developmental lease may 
contract to sublease cultivatable acres to a 
farmer on all of that portion of the prop- 
erty he has leased which is not being 
presently developed subject to the provi- 
sion of Section 29-3-69 governing subleas- 
ing. Chaney, Nov. 25, 2002, A.G. Op. #02- 
0629. 

This section indicates that sub-leasing 
or assignment of any lease is permissible 
if it is provided for in the lease contract or 
at the discretion of the board of education. 
The statute does not provide for partial 
assignments. Cheney, Sept. 24, 2004, A.G. 
Op. 04-0457. 



RESEARCH REFERENCES 



Law Reviews. 1984 Mississippi Su- 
preme Court Review: Property. 55 Miss L. 
J. 135, March, 1985. 



1989 Mississippi Supreme Court Re- 
view: Sixteenth Section School Land. 59 
Miss. L. J. 920, Winter, 1989. 



§ 29-3-71. Leaseholds subject to taxes. 

Sixteenth section lands reserved for the use of schools, or lands reserved 
or granted in lieu of or as a substitute for the sixteenth sections, shall be liable, 
after the same shall have been leased, to be taxed as other lands are taxed 
during the continuance of the lease, but in case of sale thereof for taxes, only 
the title of the lessee or his heirs or assigns shall pass by the sale. 

SOURCES: Codes, 1942, § 6597-07; Laws, 1946, ch. 443, § 14; Laws, 1948, ch. 497, 

§ 8. 

Cross References — Liability for drainage taxes, see § 29-3-73. 
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JUDICIAL DECISIONS 

1. In general. Board of education may include in lease 

Presumption of lost grants was inappli- of sixteenth section land provision that 

cable due to the extensive chain of infer- lessee be responsible for payment of taxes 

ences required to so hold, i.e., that the and need not give lessee credit against 

missing deeds existed, that they conveyed rent for taxes paid by lessee. Turney v. 

fee simple, not leasehold, interests, and Marion County Bd. of Educ, 481 So. 2d 

that the deeds were authorized by election 770 (Miss. 1985). 
according to statute. Bd. of Educ. v. War- 
ner, 853 So. 2d 1159 (Miss. 2003). 

ATTORNEY GENERAL OPINIONS 

Leasehold interest in sixteenth section extinguished by such sale, and there is no 

land is taxable and may be sold for failure subsequent duty upon a chancery clerk or 

to pay taxes; if leasehold interest was sold, a tax assessor and collector to collect said 

county collected its taxes through that unpaid taxes. Crawford, April 10, 1998, 

sale and there are no outstanding taxes, A.G. Op. #98-0199. 

and taxes no longer accrue after purchase The value of a sixteenth section lease- 
on remainder of leasehold interest. Smith, hold interest is taxed the same as other 
Oct. 2, 1992, A.G. Op. #92-0768. lands; that is? the leasehold is taxed as if 

Since a sale for taxes of a sixteenth the lessee holds the land in fee s i mp i e . 

section land leasehold is deemed to pay Evans, May 9, 2003, A.G. Op. 02-0714. 
the taxes, personal liability therefor is 

§ 29-3-73. Lands liable for drainage taxes. 

Where any school land, generally known as sixteenth sections, reserved 
for the use of schools, or land reserved or granted in lieu of or substituted for 
sixteenth sections lies within or partly within any drainage district created 
under the laws of this state, and will be benefited by such drainage district, 
such land so benefited shall be liable for its pro rata share of the costs, 
expenses, taxes, and assessments relating to said district as if owned by an 
individual, and shall be assessed accordingly, as other lands are assessed. But 
in case of a sale of such lands for such taxes or assessments, only the title of the 
lessee holding such lands under lease at the time of the sale shall pass by the 
sale. 

Where such sixteenth section land, or land taken in lieu thereof, shall be 
held by any lessee, whether his lease shall have heretofore been acquired or 
shall hereafter be acquired, all such drainage taxes and assessments accruing 
thereon during such lease shall, in the discretion of the board of education, 
either be paid by the lessee, his grantees or assigns, or by the board of 
education, but the liability for such drainage taxes shall be fixed by the lease 
contract when said lands are leased. Where said lands have been leased by the 
superintendent of education, with the consent of the board of education in open 
session, and said lease contract provides that the lessee shall pay all such 
drainage taxes and assessments, and the lessee has actually entered upon and 
occupied said lands as lessee and is recognized as such, the school district in 
which said sixteenth section is located shall not be liable for such drainage 
taxes on account of the negligence of the secretary in failing to enter the order 
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of the board approving said lease contract on its minutes. All such drainage 
taxes and assessments accruing on any such lands while the same are not 
leased shall be paid by the board of education of the school district in which 
such lands are situated, out of any sixteenth section funds belonging to the 
township in which such lands are located, which may be on hand at the time 
when such drainage taxes or assessments become due or which may be 
thereafter at any time collected or acquired. For the purpose of paying such 
drainage taxes and assessments, the board of education may borrow all money 
necessary to pay the same. When any such funds are borrowed as aforesaid, for 
the purposes aforesaid, the same shall be repaid out of the first sixteenth 
section fund thereafter derived from the sixteenth section lands so taxed and 
assessed. 

SOURCES: Codes, 1930, § 6767; 1942, § 6607; Laws, 1924, ch. 267; Laws, 1940, 
ch. 182; Laws, 1978, ch. 525, § 32, eff from and after July 1, 1978. 

Cross References — Definitions of "board of education" and "superintendent of 
education," see § 29-3-1.1. 

Tax levy by county board of supervisors to meet obligations of drainage district, see 
§ 51-29-47. 

Apportionment of drainage taxes, see § 51-31-63. 

Yearly levy to meet bond obligations of drainage district, see § 51-31-65. 

JUDICIAL DECISIONS 



1. In general. 

Board of education may include in lease 
of sixteenth section land provision that 
lessee be responsible for payment of taxes 
and need not give lessee credit against 
rent for taxes paid by lessee. Turney v. 
Marion County Bd. of Educ, 481 So. 2d 
770 (Miss. 1985). 

Where payment of drainage taxes on 
school land was not discussed at time 
lease was made with county superinten- 
dent of education, nor referred to in oral 
contract of lease therefor, liability for pay- 
ment of drainage taxes remained with 
board of supervisors, under statute impos- 
ing liability on lessee. Fighting Bayou 
Drainage Dist. v. Leflore County, 180 
Miss. 223, 177 So. 6 (1937). 

Where county superintendent of educa- 
tion verbally leased school land to tenant 
for year 1932 and pursued same course for 
two succeeding years, lease did not relieve 
county of liability for drainage taxes un- 
der statute imposing liability on lessee. 
Fighting Bayou Drainage Dist. v. Leflore 
County, 180 Miss. 223, 177 So. 6 (1937). 

Fact that income obtained by county 
from school land for each of years involved 



in suit by drainage district to recover 
drainage taxes on school land had been 
spent for school purposes did not preclude 
recovery of taxes. Fighting Bayou Drain- 
age Dist. v. Leflore County, 180 Miss. 223, 
177 So. 6 (1937). 

County receiving percentage of rev- 
enues derived from unleased sixteenth 
section land situated wholly within an- 
other county held not required to pay 
same percentage of drainage tax levied on 
section. Murphy Bayou Drainage Dist. v. 
Humphreys County, 166 Miss. 690, 145 
So. 350 (1933). 

The board of supervisors of the county 
in which an unleased sixteenth section is 
situated must pay the drainage taxes ac- 
cruing on the sixteenth section land. Mur- 
phy Bayou Drainage Dist. v. Humphreys 
County, 166 Miss. 690, 145 So. 350 (1933). 

County boards of supervisors are 
merely agents of State for administering 
school trust imposed on sixteenth section 
land owned by State. Washington County 
v. Riverside Drainage Dist., 159 Miss. 102, 
131 So. 644 (1931). 

County board of supervisors under 1924 
statute held required to pay drainage as- 
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sessments levied after enactment of stat- school trust. Washington County v. River- 

ute on any sixteenth section land not side Drainage Dist., 159 Miss. 102, 131 So. 

leased but included within drainage dis- 644 (1931). 

trict. Washington County v. Riverside Authority of county boards of supervi- 

Drainage Dist., 159 Miss. 102, 131 So. 644 sor s to deal with sixteenth section land 

(1931). impressed with trust for schools must be 

County board of supervisors, prior to conferred by statute. Washington County 

1924, held not authorized to pay drainage v Riverside Drainage Dist., 159 Miss. 102, 

taxes or local assessments on State-owned 131 g 544 (1931). 
sixteenth section land impressed with 

§ 29-3-75. Insurance. 

Any leaseholder shall have the right at his own expense to keep his 
interest in the buildings and other improvements on the leased premises 
insured against loss or damage by fire and windstorm. 

SOURCES: Codes, 1942, § 6597-08; Laws, 1946, ch. 443, § 15; Laws, 1948, ch. 497, 



§ 29-3-77. Disposition of buildings. 

Where buildings are located on sixteenth section lands which are not 
subject to an existing lease and such buildings have ceased to be used for the 
purpose for which they were constructed, the board of education may sell and 
dispose of such buildings pursuant to the procedures prescribed in Sections 
37-7-451 through 37-7-483. 

SOURCES: Codes, 1942, § 6597-09; Laws, 1946, ch. 443, § 16; Laws, 1948, ch. 497, 
§ 10; Laws, 1978, ch. 525, § 33, eff from and after July 1, 1978. 

Cross References — Definitions of "board of education" and "superintendent of 
education," see § 29-3-1.1. 

Principal fund to include funds received from sale of buildings pursuant to this 
section, see § 29-3-113. 

§ 29-3-79. Repealed. 

Repealed by Laws, 1978, ch. 525, § 55, eff from and after July 1, 1978. 
[Codes, 1942, § 6597-10; Laws, 1946, ch. 443, § 11; Laws, 1948, ch. 497, 
§ 11] 

Editor's Note — Former § 29-3-79 authorized the waiver of a lien for rent. 

§ 29-3-81. Leasing of land classified as agricultural land. 

(1) Sixteenth section lands, or any lands granted in lieu of sixteenth 
section lands, classified as agricultural may be leased for the cultivation of rice, 
or pasturage, for a term not to exceed ten (10) years. All other sixteenth section 
or lieu lands classified as agricultural may be leased for a term not exceeding 
five (5) years. All leases of land classified as agricultural shall be for a term to 
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expire on December 31. Except in those cases when the holder of an existing 
lease on agricultural land elects to re-lease such land, as authorized under this 
subsection, it shall be the duty of the board of education to lease the sixteenth 
section or lieu lands at public contract after having advertised such lands for 
rent in a newspaper published in the county or, if no newspaper is published in 
the county, then in a newspaper having a general circulation therein, for two 
(2) successive weeks, the first being at least ten (10) days before the public 
contract. The lease form and the terms so prescribed shall be on file and 
available for inspection in the office of the superintendent from and after the 
public notice by advertisement and until finally accepted by the board. 
However, before the expiration of an existing lease of land classified as 
agricultural land, except as otherwise provided in subsection (2) for lands 
intended to be reclassified, the board of education, in its discretion and subject 
to the prior approval of the Secretary of State, may authorize the holder of the 
existing lease to re-lease the land, on no more than one (1) occasion, for a term 
not to exceed five (5) years and for a rental amount that is no less than one 
hundred twenty percent (120%) of the total rental value of the existing lease. 
If the holder of the existing lease elects not to re-lease the land, the board of 
education shall publish an advertisement of agricultural land for rent which 
publication shall be not more than four (4) months before the expiration of the 
term of an existing lease of the land. An election by the holder of the existing 
lease not to re-lease the land shall not preclude his participation in the bidding 
process established under this section. Subject to the classification of the land, 
the board of education shall enter into a new lease on agricultural land before 
the expiration of an existing lease on the same land, and the new lease shall 
take effect on the day immediately following the day on which the existing 
lease expires. The board of education may require bidders to furnish bond or 
submit evidence of financial ability. 

Bids received by the board of education in response to the advertisement 
shall be opened at a regular or special meeting of the board. The board of 
education, at its option, may reject all bids or accept the highest and best bid 
received in response to the advertisement, or the board of education may hold 
an auction among those who submitted bids in response to the advertisement. 
If the board of education elects to hold an auction, no bidder shall be granted 
any preference. The opening bid at the auction shall be highest bid received in 
response to the advertisement. 

(2) If, during the final year of an existing lease, the board of education 
notifies the holder of the existing lease that the board of education intends to 
reclassify the land under Section 29-3-39, the holder of the existing lease may 
re-lease the land for a term of five (5) years and for a rental amount that is 
equal to one hundred twenty percent (120%) of the total rental value of the 
then existing lease. Thereafter, the board of education shall have the option to 
proceed with the reclassification of the land or may re-lease the land for one (1) 
additional term of five (5) years after advertising for bids or holding an auction 
in the same manner as provided in subsection (1) of this section, and the new 
classification will be implemented upon the expiration of the then existing 
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lease. This subsection does not apply if the board of education intends to 
reclassify the land under the "commercial" or "industrial" land classification 
based on a valid business proposal presented to and approved by the board of 
education. 

(3)(a) If the board of education receives an acceptable bid in response to 
the advertisement and elects not to hold an auction among those submitting 
bids, then the holder of the existing lease may submit a second bid in an 
amount not less than one hundred five percent (105%) of the highest 
acceptable bid received if the holder of the existing lease: (i) submitted a bid 
in response to the advertisement; and (ii) constructed or made improvements 
on the leasehold premises after receiving approval of the board of education 
during the term of the existing lease. For purposes of this subsection, the 
term "improvements" shall not include any work or items that are done 
customarily on an annual basis in the preparing, planting, growing, culti- 
vating or harvesting of crops or other farm products. 

(b) If the holder of the existing lease elects to submit a second bid, the 
board of education shall hold an auction among those who submitted bids in 
response to the advertisement. The opening bid at the auction shall be the 
second bid of the holder of the existing lease. However, no leaseholder may 
submit a second bid if: (i) any rent, taxes or other payment required under 
his lease are past due; or (ii) he is otherwise in default of any term or 
provision of the lease and such default has not been corrected or cured to the 
satisfaction of the board of education after more than thirty (30) days' notice 
to the leaseholder of the default. 

(c) If an auction is held, the auction may be conducted at the meeting at 
which bids are opened or at a subsequent regular or special meeting. The 
board shall announce the time and place of the auction at the meeting at 
which bids are opened, and no further notice of the auction is required. 

(d) If no bid acceptable to the board of education is received after the 
advertisement or at auction, the board of education may lease, within ninety 
(90) days, the lands by private contract for an amount greater than the 
highest bid previously rejected in order to acquire a fair rental value for the 
lands. If no bids are received in response to the advertisement, the board of 
education may negotiate a private contract for a fair rental value, and the 
term of such contract shall expire on December 31 of the same calendar year 
in which the contract is made. The board of education may take the notes for 
the rent and attend to their collection. The board has the right and remedies 
for the security and collection of such rents given by law to the agricultural 
landlords. 

(e) If an existing lease is terminated before the expiration of the term 
originally set therein, upon finding that immediate action is necessary to 
prevent damage or loss to growing crops or to prevent loss of opportunity to 
lease the land for the current growing season, the board of education may 
negotiate a private contract for a fair rental value, and the term of such lease 
shall expire on December 31 of the same calendar year in which the contract 
is made. 
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(4) Any holder of a lease on agricultural land that: (a) was granted before 
July 1, 1997; and (b) has an expiration date on or after April 1 but before 
December 31 during the final year of the lease term, may extend the term of 
such lease to December 31 next following the expiration date originally 
provided for in the lease. If such lease is extended, the rent for the period from 
the original expiration date in the lease to December 31 next following the 
original expiration date shall be one hundred five percent (105%) of the annual 
rent provided in the existing lease prorated over the period of the lease 
extension. At the expiration of the extended lease term or at the expiration of 
the original lease term if the lease holder does not extend such lease, the land 
shall be offered for lease as provided in subsections (1) and (2) of this section. 

SOURCES: Codes, 1942, § 6597-12; Laws, 1946, ch. 443, § 10; Laws, 1948, ch. 497, 
§ 13; Laws, 1950, ch. 272; Laws, 1954, ch. 271; Laws, 1956, ch. 291; Laws, 
1962, ch. 362; Laws, 1966, ch. 419, § 1; Laws, 1973, ch. 326, § 1; Laws, 1978, 
ch. 525, § 34; Laws, 1997, ch. 554, § 1; Laws, 1999, ch. 517, § 4; Laws, 2002, 
ch. 553, § 1; Laws, 2009, ch. 491, § 1, eff from and after July 1, 2009. 

Amendment Notes — The 2009 amendment, in (2), inserted "then" preceding 
"existing lease" near the end of the first sentence, and in the second sentence, inserted 
"have the option to," "or may re-lease the land... as provided in subsection (1) of this 
section and" and "then existing." 

Cross References — Definitions of "board of education" and "superintendent of 
education," see § 29-3-1.1. 

Definition of "agricultural land," "commercial land" and "industrial land," see § 29- 
3-33. 

Reclassification of sixteenth section land generally, see § 29-3-39. 

No holder of lease of sixteenth section land classified as agricultural land has priority 
right to extend lease except as provided in this section, see § 29-3-63. 

Leasing of land not classified as agricultural land, see § 29-3-82. 

JUDICIAL DECISIONS 

1. In general. and governs the leasing of those lands. 

Inasmuch as the leases of Sixteenth Delta & Pine Land Co. v. Board of Supvrs., 
section lands situated in levee districts 228 So. 2d 893 (Miss. 1969). 
had to be approved by the county board of The notice of the superintendent of ed- 
supervisors, the only practical way was to ucation inviting bids for leases of Six- 
ask for sealed, written bids for leases in teenth section lands need not necessarily 
order that the same might be submitted to be published in the judicial district of a 
the board. Delta & Pine Land Co. v. Board county having two judicial districts in 
of Supvrs., 228 So. 2d 893 (Miss. 1969). which the land is i oca ted, for this section 

The separate classification of the allu- [Code 1942) § 6597-12] provides only that 

vial lands located in the levee districts is a the notice be pub lisried in a newspaper 

reasonable classification, is germane to pub lisried in the county. Delta & Pine 

the leasing of Sixteenth section lands Land Co v Board of Supvrs . 5 2 28 So. 2d 

within such districts, and this section oqo (iy[j ss 1969) 
[Code 1942, § 6597-12] is constitutional 
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ATTORNEY GENERAL OPINIONS 

Agricultural land may be leased in ac- fishing rights from the lease; the board 

cord with Section 29-3-81; there appears also has the duty to impose such provi- 

to be no provision in law for lessee to sions in sixteenth section leases that a 

negotiate lower rental price after bid has prudent lessor would require. Rogers, 

been received and awarded and lease con- January 16, 1998, A.G. Op. #97-0839. 

tract executed failing showing of mutual The requirement in subsection (2)(a) 

mistake wherein only court of competent that the leaseholder receive prior ap- 

jurisdiction may award equitable relief, proval before making improvements is 

Necaise Sept. 16, 1993, A.G. Op. #93-0664. mandatory so that the school district has 

A lessee of sixteenth section agricul- no discretion in instances where the dis- 

tural lands does hold hunting and fishing trict did not grant prior approval for the 

rights on those lands, absent a specific improvements. Griffin, Fev. 25, 2000, A.G. 

lease provision to the contrary; since no Op. #2000-0078. 

sixteenth section lands except forest lands It is the clear intent of the legislature in 

can be leased separately for hunting and the definition stated in § 29-3-33(f) is that 

fishing purposes, the county board of edu- no land may be classified farm-residential 

cation may not include a provision in its unless it has been classified continuously 

advertisement for bids or in a lease of as farm residential since July 1, 1978. 

agricultural lands to exclude hunting and Cheney, Sept. 24, 2004, A.G. Op. 04-0457. 

§ 29-3-82. Leasing of land not classified as agricultural land. 

The following procedure shall be followed for the leasing of sixteenth 
section school lands or lands granted in lieu thereof which are not classified as 
agricultural land: 

(a) Any present leaseholder who desires to renew his lease, or any 
person who desires to lease sixteenth section or lieu lands, shall make 
application to the superintendent of education. 

(b) Upon receipt of an application for the lease of such lands, the 
superintendent of education shall promptly give consideration to the appli- 
cation and he shall record his recommendation in writing and present it to 
the board of education at the next regular meeting of the board. 

(c) The board of education, at its meeting, shall consider the application 
and recommendation of the superintendent of education and may receive 
any other information which it considers bearing upon the approval of the 
application and lease of such land. Within thirty (30) days of the receipt of an 
application, the board shall act on the application and if such action is 
favorable, the board of education shall submit to the superintendent of 
education a suggested lease agreement. 

(d) The superintendent of education shall then present the lease to the 
board of supervisors of the county where such land is located. Within thirty 
(30) days of the receipt of the lease, the board of supervisors shall accept or 
reject the proposed rental amount. 

(e) If the board of supervisors accepts the lease as proposed by the board 
of education, the superintendent of education shall execute the lease to the 
applicant under the terms and conditions set forth in the lease. 
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(f) If the board of supervisors refuses to accept the rental value set by 
the board of education in the proposed lease, the rental value of the lease 
shall be determined under the provisions set forth in Section 29-3-1(2). 

(g) All sixteenth section or lieu land leases shall be reduced to writing 
and signed in triplicate by the president of the board of supervisors, the 
president of the board of education and the superintendent of education. The 
chancery clerk shall certify one (1) copy of the lease to the superintendent of 
education and one (1) copy to the state land commissioner, and shall record 
the original on the deed records of the county, abstract the lease as a mesne 
conveyance, and record it on the minutes of the board of supervisors. The 
chancery clerk shall charge and collect from the lessee the full recording fees. 

SOURCES: Laws, 1978, ch. 525, § 2, eff from and after July 1, 1978. 

Editor's Note — Pursuant to Section 7-11-4, effective January 1, 1980, the words 
"state land commissioner," "land commissioner," "state land office" and "land office" shall 
mean the Secretary of State. 

Cross References — Duties, responsibilities and authority of the state land 
commissioner under this chapter being transferred to the office of the secretary of state, 
see § 29-3-1. 

Definitions of "board of education" and "superintendent of education," see § 29-3-1.1. 

Definitions of land classifications, see § 29-3-33. 

Leasing of land classified as agricultural land, see § 29-3-81. 

JUDICIAL DECISIONS 



1. In general. 

2.-5. [Reserved for future use.] 

6. Under former § 29-3-61. 

1. In general. 

In managing sixteenth section school 
lands, board of education must exercise 
care and skill that person of ordinary 
prudence would exercise in dealing with 
own property; board may require lessees 
of sixteenth section land to sign leases and 
may include terms in leases that persons 
of ordinary prudence would include. 
Turney v. Marion County Bd. of Educ, 481 
So. 2d 770 (Miss. 1985). 

Requirement of §§ 29-3-1, 29-3-82 that 
appraisals be paid for out of sixteenth 
section school funds applies to appraisals 
resulting from dispute between board of 
supervisors and board of education in ini- 
tial leasing or re-leasing of property and 
does not apply to appraisals resulting 
from disputes between lessees and boards 
of education in reappraisal of land during 
pendency of lease; accordingly, in latter 
case, board of education may include lease 
provision requiring lessee to pay for ap- 



praisal. Turney v. Marion County Bd. of 
Educ, 481 So. 2d 770 (Miss. 1985). 

2.-5. [Reserved for future use.] 

6. Under former § 29-3-61. 

Ninety-nine-year leases of sixteenth 
section lands are no longer permitted by 
law. Hood v. Foster, 194 Miss. 812, 13 So. 
2d 652 (1943). 

Timber on school lands held under a 
99-year agricultural lease could not be 
sold by the board of supervisors without 
the consent of the lessee, in view of the 
latter's right to "estovers"; and where 
board of supervisors sold such timber 
without lessee's consent, lessee was enti- 
tled to maintain a suit to enjoin removal of 
the timber. Hood v. Foster, 194 Miss. 812, 
13 So. 2d 652 (1943). 

The State Highway Commission may 
construct and maintain a public highway 
over school lands without compensation to 
the county for such use and without con- 
demnation proceedings. Board of Supvrs. 
v. State Hwy. Comm'n, 188 Miss. 274, 194 
So. 743 (1940). 
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ATTORNEY GENERAL OPINIONS 

Subleases and assignments of sixteenth include the signatures of the President of 

section leases must meet the formal re- the Board of Supervisors, the President of 

quirements for execution of a "sixteenth the Board of Education and the Superin- 

section lieu lands" lease provided for by tendent of Education. Wallace, July 18, 

Miss. Code Section 29-3-82(g) and must 1997, A.G. Op. #97-0375. 

§ 29-3-83. Repealed. 

Repealed by Laws, 1978, ch. 525, § 55, eff from and after July 1, 1978. 
[Codes, 1942, § 6597-13; Laws, 1948, ch. 497, § 14] 

Editor's Note — Former § 29-3-83 authorized the lease of lands lying partially 
within a levee district. 

§ 29-3-85. Reservation of rights in lease. 

In all surface leases of sixteenth section land made by the board of 
education, whether such leases be original leases or extensions of existing 
leases, title to all timber, minerals, oil, and gas on such lands shall be reserved, 
together with the right of ingress and egress to remove same, whether such 
provisions be included in the terms of any such lease or not; and no timber 
shall be cut and used by the lessees except for fuel and necessary repairs and 
improvements on the leased premises. The board of education, notwithstand- 
ing the fact that such land may have been leased for other purposes, shall have 
the right, from time to time, to sell all merchantable timber on such lands in 
the manner hereinabove provided. In all cases where surface leases were 
outstanding on June 28, 1958, and have at least five (5) years remaining of the 
term thereof wherein the right to sell timber has not been reserved, either 
expressly or by operation of law, the board may, by agreement with the lessee, 
sell such timber under the procedure herein set out. In all such cases the 
forestry commission shall only cause to be marked for cutting such timber as, 
in its judgment, should be harvested in the best interest of the reversionary 
estate, and the board may agree to pay to the lessee a portion of the proceeds 
of such sales from time to time, not to exceed fifty percent (50%) thereof after 
the deduction of the fifteen percent (15%) escrow money, hereinbefore men- 
tioned, and all other costs of the sale. In any surface lease, the board of 
education shall reserve the right to grant or sell rights-of-way across any of 
said land for a road, highway, railroad, or any public utility line, provided only 
that the leaseholder be paid a reasonable rental for the unexpired term of his 
lease by the grantee of such right-of-way. If any surface lessee of any such 
sixteenth section land shall commit, cause to be committed, or permit the 
commission of any act of waste on any sixteenth section lands under lease to 
such lessee, then such lease shall thereupon, as to such lessee, cease and 
terminate and shall thenceforth be null and void; and the board of education 
shall have the right to institute an action in any court of competent jurisdiction 
to secure the cancellation of same of record, to recover damages for such waste, 
and to maintain an action in ejectment to recover possession of the same. To 
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this end, the board of education is hereby authorized and empowered to employ 
competent counsel to institute and maintain any such action or actions on 
behalf of the board. 

SOURCES: Codes, 1942, § 6598-18; Laws, 1958, ch. 303, § 18; Laws, 1978, ch. 525, 
§ 35; Laws, 1992, ch. 486 § 6, eff from and after passage (approved May 7, 
1992). 

Cross References — Jurisdiction and powers of board of supervisors, see § 19-3-41. 
Definitions of "board of education" and "superintendent of education," see § 29-3-1.1. 
Compensation of state forestry commission for expenses, see § 29-3-47. 
Mineral leases, see §§ 29-3-85, 29-3-99. 
Duties and powers of state forestry commission, see § 49-19-3. 

JUDICIAL DECISIONS 



1. In general. 

The holder of a sixteenth section agri- 
cultural lease, which reserved to the 
board of supervisors the right to grant or 
sell a right-of-way across said land for any 
public utility line, had the right to prevent 
the construction of a pipeline across his 
leasehold lands under a purported pipe- 
line easement granted by the board of 
supervisors, where the holder of the ease- 
ment was not a public utility because its 
transmission of gas through the proposed 
pipeline was not open to the public and it 
had not acquired a certificate of public 
convenience and necessity. Holder v. Mis- 



sissippi Fuel Co., 317 So. 2d 891 (Miss. 
1975). 

The cutting and selling of timber from 
sixteenth section lands by a tenant in 
possession under the original 99-year ag- 
ricultural lease constitutes waste. Board 
of Supvrs. v. Bond, 203 So. 2d 800 (Miss. 
1967). 

Where waste has been committed or 
permitted by the tenant, the cancellation 
of a sixteenth section lease is mandatory 
and automatic under this section [Code 
1942, § 6598-18]. Board of Supvrs. v. 
Bond, 203 So. 2d 800 (Miss. 1967). 



ATTORNEY GENERAL OPINIONS 



A lessee of sixteenth section agricul- 
tural lands does hold hunting and fishing 
rights on those lands, absent a specific 
lease provision to the contrary; since no 
sixteenth section lands except forest lands 
can be leased separately for hunting and 
fishing purposes, the county board of edu- 
cation may not include a provision in its 
advertisement for bids or in a lease of 
agricultural lands to exclude hunting and 
fishing rights from the lease; the board 
also has the duty to impose such provi- 
sions in sixteenth section leases that a 
prudent lessor would require. Rogers, 
January 16, 1998, A.G. Op. #97-0839. 



In view of the overriding public interest 
in the carrying out of the purposes of the 
sixteenth section trust, where the Missis- 
sippi Department of Transportation ob- 
tains a right of way for a highway that 
runs across sixteenth section land and 
subsequently wants to cut the timber in 
the median of that highway, the timber 
involved would be harvested by the school 
board and the proceeds thereof used to 
support the public schools. Cheney, June 
4, 1999, A.G. Op. #99-0231. 
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§ 29-3-87. Reservation of lands for school building site, public 
park, or recreational area. 

Notwithstanding the provisions of this or any other statute, the several 
boards of education are hereby authorized and empowered, in their discretion 
and by resolution spread upon the minutes, to set aside, reserve, and dedicate 
any available sixteenth section lands or lands in lieu thereof for use by such 
school district as a site for school buildings, which such dedication and 
reservation shall be for such length of time, not exceeding fifty (50) years, and 
upon such terms and conditions as the board of education, in its discretion, 
shall deem proper. Any such reservation or dedication of sixteenth section 
lands shall automatically cease and terminate if, at any time, the land involved 
shall cease to be used for the purpose for which the dedication or reservation 
is made. The reservation or dedication shall cover the surface of said lands only 
and shall not prevent the board of education from leasing said lands for oil, gas, 
and mineral exploration and development in a manner otherwise provided by 
law. 

In the same manner and subject to the same provisions hereinabove set 
forth the board of education having a timber management and marketing 
agreement with the state forestry commission or National Forest Service, may 
set aside, reserve and dedicate any available sixteenth section lands or lands 
granted in lieu thereof, which has been classified as forest land under the 
provisions of Section 29-3-31 et seq., Mississippi Code of 1972, to be utilized for 
public parks and recreation areas. The board of supervisors or the governing 
authorities of any municipality wherein such lands or any portion thereof lie 
may expend any funds otherwise available for park or recreational areas in the 
construction and maintenance of improvements to be located thereon. 

The setting aside, reservation and dedication of any such sixteenth section 
lands, or lands granted in lieu thereof by a board of education to the state park 
commission for the purpose of locating a state park thereon may be for a length 
of time not exceeding ninety-nine (99) years. 

No sixteenth section or lieu land which is subject to an existing lease shall 
be set aside, dedicated, and reserved as a school building site or for public park 
or recreational purposes under the provisions of this section unless the school 
district involved shall acquire the unexpired leasehold interest from the 
leaseholder, or unless such lease and leasehold interest shall be surrendered 
and relinquished by the leaseholder. 

SOURCES: Codes, 1942, § 6598-19; Laws, 1958, ch. 303, § 19; Laws, 1974, ch. 546, 
§ 1; Laws, 1978, ch. 525, § 36, eff from and after July 1, 1978. 

Editor's Note — Laws of 1974, ch. 546, § 1 and Laws of 1978, ch. 525, § 36, contain 
a reference in the second paragraph to forest land classified by the provisions of 
"§ 39-3-31 et seq.". By direction by the office of the Mississippi Attorney General the 
reference to "39-3-31" has been changed to "29-3-31" to reflect the correct section 
number. 

Cross References — Definitions of "board of education" and "superintendent of 
education," see § 29-3-1.1. 
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Definitions of land classifications, see § 29-3-33. 

Restrictions on lease of forest lands, see § 29-3-41. 

Improvements on forest lands, see § 29-3-43. 

Management of forest lands, see § 29-3-45. 

Agreements for timber improvement, see § 29-3-49. 

Lease of state park lands involving school lands, see § 55-3-47. 

ATTORNEY GENERAL OPINIONS 

Except for uses by the public schools governmental entities are subject to the 

and for use as public parks, pursuant to same leasing restrictions and provisions 

Section 29-3-87, no governmental agency as are applicable to any other individual 

is entitled to any type of so-called "special or entity. See also Section 29-3-63(2). Hill, 

consideration" in leasing sixteenth section March 8, 1995, A.G. Op. #95-0040. 
lands. All sixteenth section land leases to 

RESEARCH REFERENCES 

CJS. 73A C.J.S., Public Lands § 110. 

§ 29-3-88. Acquisition of land for construction of school build- 
ings or structures. 

The board of education is authorized and empowered to acquire in its own 
name by purchase, contribution or otherwise all land situated in its district 
within sixteenth section or lieu lands and under a lease contract which shall be 
necessary and desirable in connection with the construction of any public 
school building or structure. If the board shall be unable to agree with the 
lessee of any such land in connection with any such project, the board shall 
have the power and authority to acquire any such land by condemnation 
proceedings in the manner otherwise provided by law and, for such purpose, 
the right of eminent domain is hereby conferred upon and vested in said board. 

SOURCES: Laws, 1978, ch. 525, § 49, eff from and after July 1, 1978. 

Cross References — Power of eminent domain generally, see §§ 11-27-1 et seq. 
Definitions of "board of education" and "superintendent of education," see § 29-3-1.1. 

§ 29-3-89. Repealed. 

Repealed by Laws, 1978, ch. 525, § 55, eff from and after July 1, 1978. 
[Codes, 1942, § 6597.5; Laws, 1956, ch. 268] 

Editor's Note — Former § 29-3-89 authorized the leasing of vacant school lands to 
fair associations. 

§ 29-3-91. Compensation for easement or right of way excep- 
tion. 

(1) Except as otherwise provided in subsection (2) of this section, when- 
ever the United States or any agency thereof, or the state or any agency or 
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subdivision thereof, or any private organization, corporation, association, or 
person acquires, by condemnation or otherwise, any easement or right-of-way 
across any sixteenth section land or lieu land, then adequate compensation 
therefor shall be paid by the party acquiring the same to the board of education 
concerned; and the sum or sums so received shall be placed in the principal 
fund or funds of the school district or districts concerned. 

(2) If the local board of education, by resolution duly adopted and spread 
upon its minutes, determines that a new road is necessary to provide access to 
and on sixteenth section land or lieu land, that the new road will enhance the 
value of the sixteenth section land or lieu land, and requests that a county or 
city construct and maintain the road, then, upon agreement by the county or 
city to bear all costs of construction and maintenance, the local board of 
education may provide a right-of-way for the new road without compensation 
from the county or city if the initial cost of constructing the new road exceeds 
the value of the right-of-way The local board of education shall have sole 
discretion in determining the location of any new road constructed under the 
authority of this subsection. This subsection shall not apply to state road 
projects or to any change or improvement to or relocation of existing roads 
under the jurisdiction of a county or city. 

SOURCES: Codes, 1942, § 6598-20; Laws, 1958, ch. 303, § 20; Laws, 1964, ch. 405, 
§ 1; Laws, 1978, ch. 525, § 37; Laws, 1999, ch. 366, § 1, eff from and after 
passage (approved Mar. 15, 1999.) 

Cross References — Pipeline easements across state-owned land, see §§ 29-1-101 
through 29-1-105. 

Definitions of "board of education" and "superintendent of education," see § 29-3-1.1. 

Expenditure of moneys derived from lands, see § 29-3-111. 

Principal fund to include funds recieved for easments and rights-of-way pursuant to 
this section, see § 29-3-113. 

JUDICIAL DECISIONS 

1. In general. having about 14 years to run, was not 

Award to county of $21,365 for the tak- excessive. Mississippi State Hwy. Comm'n 

ing of 42.28 acres for highway purposes v. Madison County, 242 Miss. 471, 135 So. 

out of tract of 640 acres of sixteenth sec- 2d 708 (1961). 
tion land, which was subject to a lease 

ATTORNEY GENERAL OPINIONS 

In view of the overriding public interest support the public schools. Cheney, June 

in the carrying out of the purposes of the 4, 1999, A.G. Op. #99-0231. 

sixteenth section trust, where the Missis- A school board must receive adequate 

sippi Department of Transportation ob- compensation for any additional easement 

tains a right of way for a highway that or right-of-way across sixteenth section 

runs across sixteenth section land and lands. Shelton, Sept. 17, 2004, A.G. Op. 

subsequently wants to cut the timber in 04-0452. 

the median of that highway, the timber A board of education may grant a per- 

involved would be harvested by the school petual easement subject to a reverter 

board and the proceeds thereof used to clause with a one-time payment of a lump 
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sum. Cheney, Nov. 30, 2004, A.G. Op. management, including "reasonable man" 
04-0456. standards, to obtain fair market value for 
An entity with the right of eminent Sixteen section lands: Cheney, Nov. 30, 
domain or condemnation is enabled to 2004, A.G. Op. 04-0456. 
enter into either a lease with yearly pay- A board of education has the right to 
ments or a perpetual easement agreement grant a Sixteenth section lessee a lease for 
subject to a reverter clause with a one- a set term with annual payments for a 
time payment of a lump sum amount, right of way, unless an entity with con- 
Therefore, at the expiration of the lease, demnation powers has obtained a right of 
or by mutual consent of the parties, the way easement by eminent domain and 
school board may grant such an entity a thereafter has compensated the school 
perpetual easement agreement subject to board by a lump sum amount. Cheney, 
a reverter clause with a one-time payment Nov. 30, 2004, A.G. Op. 04-0456. 
of a lump sum amount. Whether by one- A utility company, if it has statutory 
time lump sum or yearly payments, the condemnation authority, has the right to 
board must seek adequate compensation, go to court to seek the easement and to 
Cheney, Nov. 30, 2004, A.G. Op. 04-0456. have the court set the appropriate pay- 
School board members must follow stat- ment method. Cheney, Nov. 30, 2004, A.G. 
utory requirements and principles of trust Op. 04-0456. 

§§ 29-3-93 through 29-3-97. Repealed. 

Repealed by Laws, 1978, ch. 525, § 55, eff from and after July 1, 1978. 

§ 29-3-93. [Codes, 1930, § 6761; 1942, § 6599; Laws, 1924, ch. 283; Laws, 
1930, ch. 278; Laws, 1954, ch. 256, § 1]. 

§ 29-3-95. [Codes, 1942, § 6599.3; Laws, 1954, ch. 256, § 2; Laws, 1956, 
ch. 160]. 

§ 29-3-97. [Codes, 1942, § 6606-11; Laws, 1956, ch. 272, §§ 1-3]. 

Editor's Note — Former § 29-3-93 authorized the sale of timber, gravel, and acid 
iron earth, and lease for turpentine or pasturage. 

Former § 29-3-95 authorized the sale of timber, gravel, etc., in counties lying in De 
Soto National Forest and Homochitto National Forest. 

Former § 29-3-97 authorized the use of principal funds for construction and equip- 
ment of school buildings. 

§ 29-3-99. Leases for oil, gas and mineral exploration, mining, 
production and development. 

The board of education is hereby authorized and empowered, in its 
discretion, to let, demise and lease sixteenth section lands, included in the 
Choctaw Purchase, or the lands held in lieu of same whether located therein or 
elsewhere, reserved for the support of township schools, for exploration, 
mining, production and development by any method of oil, gas, and minerals, 
including (a) oil, gas, carbon dioxide and other gaseous substances, (b) metals, 
compounds of metals, or metal-bearing ores, (c) coal, including anthracite, 
bituminous, subbituminous, lignite and their constituent components and 
products and minerals intermingled or associated therewith, and (d) sulphur, 
salt, sand, gravel, fill dirt and clay, upon such terms and conditions and for 
such consideration as the board of education, in its discretion, shall deem 
proper and advisable. Such leasing shall, except as hereinafter provided, be 
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done by competitive bids only, made upon at least three (3) weeks public notice 
given by advertisement in a newspaper published in the county wherein such 
lands are situated, or if no newspaper be published in said county then in a 
newspaper having general circulation therein. Such advertisement shall give 
an accurate legal description of the lands to be leased, inviting sealed proposals 
thereon to be filed with the superintendent of education. Before bids are 
requested, the board shall prescribe the form of the lease and shall prescribe 
the royalty to be retained by the lessor, the annual rental to be paid by the 
lessee during the primary term of the lease, and shall have as subject to bid 
only the bonus to be paid by lessee, and, for leases of coal, the bonus to be paid 
by lessee for any renewal term as hereinafter provided. The lease form and the 
terms so prescribed shall be on file and available for inspection in the office of 
the superintendent from and after the public notice by advertisement and until 
finally accepted by the board. The board of education shall award the lease to 
the highest bidder in the manner provided by law. Said school lands shall not 
be leased for oil, gas, and minerals, including metals, compounds of metals, or 
metal-bearing ores, coal and clay, exploration, mining, production, and devel- 
opment for a bonus of less than One Dollar ($1.00) per acre and a renewal 
rental or renewal bonus of less than One Dollar ($1.00) per acre per annum 
during the primary term. Such lands shall not be leased for oil, gas, and other 
minerals for a primary term of more than five (5) years and so long thereafter 
as oil, gas or other minerals are being produced and mined from said lands, or 
so long as the lease is being maintained by other lease provisions, except that 
a lease shall in no event extend longer than permitted by Section 211 of the 
Mississippi Constitution. Such lands shall not be leased for coal for a primary 
term of more than twenty (20) years and so long thereafter as coal is being 
mined and sold or utilized by lessee from such lands or from adjoining lands 
within a mine plan which includes such lands or so long as mining operations 
are being prosecuted on such lands on a continuous basis; provided, however, 
that any lease of coal may provide for one (1) renewal term of not more than 
twenty (20) years from and after expiration of the initial term upon payment 
by lessee of a renewal bonus of not less than One Dollar ($1.00) per acre. Any 
mine plan referred to in this paragraph shall not contain more than five 
thousand (5,000) acres. The royalties to be paid shall not be less than (a) on oil, 
one-eighth (Vs) of that produced and saved from said lands; (b) on gas, 
including casinghead gas or other gaseous substances produced from said land 
and sold or used off the premises or in the manufacture of gasoline or other 
products therefrom, the market value at the well of one-eighth (Vs) of the 
amount realized from such sale; (c) on coal mined on such land and sold or 
utilized by lessee, one-twentieth (V20) of the market value at the mine of each 
ton of two thousand (2,000) pounds; (d) on all other minerals produced, mined 
and marketed, one-sixteenth {Vio) either in kind or value at the well or mine at 
lessor's election, except that on sulphur mined and marketed, the royalty shall 
be not less than Fifty Cents (50c0 per long ton, except, further, that on salt the 
royalty shall be not less than Five Cents (5e0 per ton mined. Lessee shall have 
free use of oil, gas, coal, and water from said land, except water from lessor's 
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wells, unless lessor shall agree in writing to the use of water from lessor's 
wells, for all operations hereunder, and the royalty on oil, gas, and coal shall be 
computed after deducting any so used. In leasing said lands for the mining and 
removal of clay, sand, gravel and fill dirt, the bid shall be by the cubic yard 
truck measure and to the highest and best bidder, provided that these 
materials shall not be sold therefrom for less than the regular market price 
thereof, such price to include the value of the royalty provided for herein. The 
board of education shall not lease any sixteenth section land that was sold and 
conveyed in fee simple forever by a board of supervisors prior to 1890. 

It is further specifically provided that such leases shall not be let at a 
special meeting of the board of education. 

Leases for metals, coals, sand, gravel, fill dirt or clay may be executed 
covering land upon which leases are outstanding for the exploration, mining, 
and development of oil, gas, and other minerals, provided proper safeguards 
are incorporated in the lease for the protection of the other leaseholders. All 
such leases shall contain suitable provisions for adequate compensation to the 
surface lessee, if any, for any damage done to the leasehold estate in such lands 
and for the use of a substantial portion of the surface thereof for such mining 
and/or developing or processing purposes, and for rights of ingress and egress, 
and all such leases shall further contain suitable provisions for adequate 
compensation to the board of education for any permanent damage done to the 
surface of the land or any timber thereon. Any future lease of said land after 
expiration of the present lease thereon will be subject to the rights of any lessee 
under provisions hereof. 

If the lessor commits any error in the leasing procedure which renders the 
lease void or voidable, the lessee shall be entitled to recover the consideration 
paid to secure the lease. 

No clay shall be leased nor removed within the boundary of any incorpo- 
rated municipality as such boundary existed on January 1, 1964, nor within 
one hundred fifty (150) feet of any dwelling house which is either occupied or 
has been vacant less than ninety (90) days, without the written consent of the 
leaseholder of the surface from which such clay is to be leased or removed, 
regardless of classification of such lands. 

SOURCES: Codes, 1930, § 6762; 1942, § 6600; Laws, 1926, ch. 318; Laws, 1930, 
ch. 278; Laws, 1942, ch. 150; Laws, 1962, ch. 363; Laws, 1962, 2d Ex Sess, ch. 
19; Laws, 1964, ch. 406; Laws, 1978, ch. 525, § 39; Laws, 1981, ch. 397, § 1; 
Laws, 1992, ch. 486 § 7; reenacted, Laws, 1993, ch. 378, § 1, eff from and 
after passage (approved March 16, 1993). 

Cross References — Easements for pipelines over state lands, see §§ 29-1-101 
through 29-1-105. 

Definitions of "board of education" and "superintendent of education," see § 29-3-1.1. 

Oil, gas, and minerals deemed a separate classification of sixteenth section lands in 
Choctaw Purchase, see § 29-3-31. 

Prima facie validity of leases executed and recorded in substantial conformity with 
law, see § 29-3-52. 

Re-lease or extension of existing oil, gas, or mineral lease on sixteenth section land, 
see § 29-3-63. 
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Right of county board of supervisors to lease sixteenth section lands for mineral, oil 
or gas exploration and development, see § 29-3-85. 

Rights of mineral lessee, see § 29-3-101. 

Authority to lease state lands for mineral exploration, see § 29-7-3. 

Proceeds from leases of sixteenth section school lands or lieu lands located in area 
denned as coastal wetlands, see § 29-7-14. 

Mineral leases of land belonging to agricultural high schools and junior colleges, see 
§ 37-27-29. 

Agreement by public officers for cooperative development and operation of oil and gas 
leases, see § 53-3-51. 

JUDICIAL DECISIONS 



1. Validity. 

2. Construction and application. 

1. Validity. 

This section [Code 1942, § 6600] is not 
unconstitutional as being in violation of 
§ 90(p) of the Constitution, prohibiting 
the passage of local, private or special 
laws for the management or support of 
any private or common school, on the 
theory that, being applicable only to 
school lands "in the Choctaw Purchase," it 
applies specially to some but not all parts 
of the state, since the quoted language 
was intended to refer to all lands of the 
state outside of the Chickasaw Cession. 
Smith v. McCullen, 195 Miss. 34, 13 So. 2d 
319 (1943). 

The objection that statutory provision 
permitting lease of sixteenth section lands 
for oil, gas and mineral exploration and 
development, and for entry upon such 
lands for such purposes, was unconstitu- 
tional because the lease might under its 
terms remain in force so long as oil and 
gas should be produced from the land and 
therefore longer than the 25 years pre- 
scribed by a constitutional provision, is 
obviated by the statute providing that 
conveyances purporting to convey or pass 
a greater estate in the grantor might 
lawfully convey or pass, shall operate and 
pass such a right or estate as the grantor 
might lawfully convey. Pace v. State ex rel. 
Rice, 191 Miss. 780, 4 So. 2d 270 (1941). 

Statutory provisions providing for the 
lease by county authorities upon approval 
of the state of sixteenth section lands for 
oil, gas and mineral exploration and de- 
velopment, and for entry on such lands for 
such purposes, were not unconstitutional, 
in that they authorized a sale of minerals 



in situ, as a part of the realty, and that the 
lease might under its terms remain in 
force so long as oil and gas were produced 
on the land which might be longer than 25 
years, all in violation of the state consti- 
tution prohibiting either a sale of any part 
of the sixteenth section lands, or a lease 
thereof for a period of more than 25 years. 
Pace v. State ex rel. Rice, 191 Miss. 780, 4 
So. 2d 270 (1941). 

Statutes providing for the lease by 
county authorities upon approval of the 
state of sixteenth section school lands for 
oil, gas and mineral exploration and de- 
velopment and for entry on such lands for 
such purposes, were not unconstitutional 
as authorizing a sale of minerals in situ, 
as a part of the realty, in violation of the 
constitutional provisions prohibiting a 
sale of any part of the sixteenth section 
lands, since the constitutional prohibition 
extended only to lands, using the term in 
the restricted sense as meaning only the 
soil and not the soil and everything above 
and below it. Pace v. State ex rel. Rice, 191 
Miss. 780, 4 So. 2d 270 (1941). 

2. Construction and application. 

On application to lease sixteenth sec- 
tion or lieu lands for oil, gas, and mineral 
exploration and development, an accep- 
tance by the board of supervisors consti- 
tuted a contract. Oliver v. Board of 
Supvrs., 211 Miss. 447, 51 So. 2d 766 
(1951). 

Where there was a lease of school lands 
for oil, gas, and mineral exploration and 
development and there was a mistake by 
both parties as to the number of acres in 
the lease, there being more acreage than 
described in lease, the lease would be 
reformed to include the additional acre- 



142 



Sixteenth Section, Etc. 



§ 29-3-99 



age. Oliver v. Board of Supvrs., 211 Miss. 
447, 51 So. 2d 766 (1951). 

In leasing sixteenth section or lieu 
lands for oil, gas, and mineral exploration 
and development, a responsibility de- 
volves upon a board of supervisors to 
determine the number of acres and that 
determination is requisite to the perfor- 
mance of duty, and in so doing, the super- 
visors were under the obligation to exer- 
cise a high degree of care. Oliver v. Board 
of Supvrs., 211 Miss. 447, 51 So. 2d 766 
(1951). 

Mineral leases under this section [Code 
1942, § 6600] are limited to six-year 
terms, and neither board of supervisors 
nor county superintendent may lawfully 
make contract binding their successors, 
which begins after terms of office of board 
making it has expired. Humble Oil & Ref. 
Co. v. State, 206 Miss. 847, 41 So. 2d 26 
(1949). 

Members of board of supervisors and 
county superintendent of education, 
whose terms of office expired December 
31, 1947, had no power or authority on 
October 20, 1947, to execute new mineral 
lease under this section [Code 1942, 
§ 6600] to go into effect on April 7, 1948 
and continue effective for period of two 
years, though four of supervisors and 
county superintendent were reelected. 
Humble Oil & Ref. Co. v. State, 206 Miss. 
847, 41 So. 2d 26 (1949). 

Plaintiffs were not entitled to cancela- 
tion of adverse claims to certain sixteenth 
section school lands and a mineral lease 
executed by board of supervisors, where 
they based their rights on an admittedly 
valid 99-year lease and the evidence 
showed that they were only lessees for the 
unexpired term of the original lease. Pil- 
grim v. Neshoba County, 206 Miss. 703, 40 
So. 2d 598 (1949). 

The phrase "in the Choctaw purchase" 
was used to distinguish sixteenth sections 
of all lands in the state from sixteenth 
sections in the Chickasaw Cession and to 
refer to ail lands in the state outside the 
Chickasaw Cession. Smith v. McCullen, 
195 Miss. 34, 13 So. 2d 319 (1943). 

Chancery court had jurisdiction under 
Code 1942, § 6613 to entertain a suit by 
school trustees of a township, seeking 
court's approval of a proposed but unexe- 



cuted mineral lease of sixteenth section 
land, to determine whether such land was 
subject to lease by proper authorities un- 
der any existing law, and, particularly, 
whether such land could be leased by 
county supervisors under Code 1930, 
§ 6762, and to determine the validity of 
this section [Code 1942, § 6600], amend- 
ing said section of the 1930 Code. Smith v. 
McCullen, 195 Miss. 34, 13 So. 2d 319 
(1943). 

This section [Code 1942, § 6600] em- 
powers the board of supervisors of Pearl 
River County, with the approval of the 
county superintendent of education, to 
lease school lands in township 3, range 17, 
of such county. Smith v. McCullen, 195 
Miss. 34, 13 So. 2d 319 (1943). 

It would be contrary to every rule of 
reason to require that prior compensation 
be made to the surface lessees of their 
damages, as a condition precedent to the 
state's right to enter upon these lands to 
explore for, drill and remove minerals, 
where it is known that the measure of 
such compensation cannot be ascertained 
until after the extent of such exploration 
and drilling operations shall have been 
determined, following such an entry. Pace 
v. State ex rel. Rice, 191 Miss. 780, 4 So. 
2d 270 (1941). 

Since the school trustees of township, 
who had executed 99-year agricultural 
leases on sixteenth section lands in the 
county, were without power to waive the 
right of the state to go upon such lands in 
the future and utilize any source of reve- 
nue that might be derived from them not 
disposed of by such agricultural or surface 
leases, it was not essential that the right 
to minerals be expressly reserved therein, 
since there was necessarily reserved that 
which the grantor was without power to 
convey or contract away. Pace v. State ex 
rel. Rice, 191 Miss. 780, 4 So. 2d 270 
(1941). 

Decision of the court below holding that 
the bill of complaint stated a good cause of 
action for confirming the title of a lessee 
from the state in the oil and gas upon 
sixteenth section lands, cancelling oil and 
gas easement contracts and leases exe- 
cuted by 99-year agricultural or surface 
lessees, and awarding injunctive relief to 
prevent such lessees from preventing the 
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entry upon such lands by the lessee of the 
state in order to explore and develop such 
lands for oil and gas, should be affirmed; 
and that court was vested with plenary 
power on a final hearing under the com- 
plainants' offer to do equity, and as a 
condition precedent to keeping the injunc- 
tion in force, to make secure the rights of 
agricultural lessees and afford them an 
adequate remedy in equity, or at law if 
desired, to collect such damages as might 
be later sustained to their surface rights. 
Pace v. State ex rel. Rice, 191 Miss. 780, 4 
So. 2d 270 (1941). 

Leases made under statute authorizing 
board of supervisors to lease sixteenth 
section land for oil, gas and mineral devel- 



opment confer on lessees no greater right 
to enter on lands than State has. Gulf Ref. 
Co. v. Terry, 163 Miss. 869, 142 So. 457 
(1932), overruled as stated in Chevron 
U.S.A., Inc. v. State, 1990 Miss. Lexis 195 
(Miss. Apr. 4 1990). 

Lessor under oil and gas lease executed 
by county supervisors in 1929 held not 
entitled to injunction restraining lessee, 
under lease for term of years executed by 
school trustees of township in 1846, from 
interfering with entry under oil and gas 
lease. Gulf Ref. Co. v. Terry, 163 Miss. 869, 
142 So. 457 (1932), overruled as stated in 
Chevron U.S.A., Inc. v. State, 1990 Miss. 
Lexis 195 (Miss. Apr. 4 1990). 



ATTORNEY GENERAL OPINIONS 



The controlling statute a school board 
must follow to sell sand, gravel, fill dirt, or 
clay from sixteenth section school trust 
land is Section 29-3-99 and not Section 
31-7-1 et seq. Section 29-3-99 is a specific 
statute which details the competitive bid 
requirements on sixteenth section lands 
for the sale of sands, gravel, fill dirt or 
clay. Section 31-7-1 et seq. are of a more 
general nature which deal with public 



purchasing requirements. McWhorter, 
November 27, 1995, A.G. Op. #95-0769. 

The sale of materials such as sand, 
gravel, dirt, and clay from sixteenth sec- 
tion lands must be made in strict accord 
with the provisions of the statute, includ- 
ing the requirements for competitive bids 
after notice by advertisement. Shows, Oc- 
tober 30, 1998, A.G. Op. #98-0654. 



RESEARCH REFERENCES 



Law Reviews. 1982 Mississippi Su- 
preme Court Review: Miscellaneous: Min- 



eral Leasing of State-Owned Lands. 
Miss. L. J. 199, March 1983. 



53 



§ 29-3-101. Rights of mineral lessee. 

Every such lease shall empower the lessee to enter upon the premises 
leased and explore and develop such premises for oil, gas, or either of them, or 
such other mineral as may be included in the terms of said lease, and to do all 
things necessary or expedient for the production and preservation of any of 
such products; and shall inure to the lessee, his heirs or assigns. 

SOURCES: Codes, 1930, § 6763; 1942, § 6601; Laws, 1926, ch. 318; Laws, 1930, 
ch. 278. 
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JUDICIAL DECISIONS 



1. Validity. 

2. Construction and application. 

1. Validity. 

Statutory provisions providing for the 
lease by county authorities upon approval 
of the state of sixteenth section lands for 
oil, gas and mineral exploration and de- 
velopment, and for entry on such lands for 
such purposes, were not unconstitutional, 
in that they authorized a sale of minerals 
in situ, as a part of the realty, and that the 
lease might under its terms remain in 
force so long as oil and gas were produced 
on the land which might be longer than 25 
years, all in violation of the state consti- 
tution prohibiting either a sale of any part 
of the sixteenth section lands, or a lease 
thereof for a period of more than 25 years. 
Pace v. State ex rel. Rice, 191 Miss. 780, 4 
So. 2d 270 (1941). 

The objection that statutory provision 
permitting lease of sixteenth section lands 
for oil, gas and mineral exploration and 
development, and for entry upon such 
lands for such purposes, was unconstitu- 
tional because the lease might under its 
terms remain in force so long as oil and 
gas should be produced from the land and 
therefore longer than the 25 years pre- 
scribed by a constitutional provision, is 
obviated by the statute providing that 
conveyances purporting to convey or pass 
a greater estate in the grantor might 
lawfully convey or pass, shall operate and 
pass such a right or estate as the grantor 
might lawfully convey. Pace v. State ex rel. 
Rice, 191 Miss. 780, 4 So. 2d 270 (1941). 

Statutes providing for the lease by 
county authorities upon approval of the 
state of sixteenth section school lands for 
oil, gas and mineral exploration and de- 
velopment and for entry on such lands for 
such purposes, were not unconstitutional 
as authorizing a sale of minerals in situ, 
as a part of the realty, in violation of the 
constitutional provisions prohibiting a 
sale of any part of the sixteenth section 
lands, since the constitutional prohibition 
extended only to lands, using the term in 
the restricted sense as meaning only the 
soil and not the soil and everything above 
and below it. Pace v. State ex rel. Rice, 191 
Miss. 780, 4 So. 2d 270 (1941). 



2. Construction and application. 

There is no such statute as this with 
reference to the purchaser of the timber 
on sixteenth section lands, and, accord- 
ingly, the timber on such lands, held un- 
der a 99-year agricultural lease, could not 
be sold without the consent of the lessee. 
Hood v. Foster, 194 Miss. 812, 13 So. 2d 
652 (1943). 

Since the school trustees of township, 
who had executed 99-year agricultural 
leases on sixteenth section lands in the 
county, were without power to waive the 
right of the state to go upon such lands in 
the future and utilize any source of reve- 
nue that might be derived from them not 
disposed of by such agricultural or surface 
leases, it was not essential that the right 
to minerals be expressly reserved therein, 
since there was necessarily reserved that 
which the grantor was without power to 
convey or contract away. Pace v. State ex 
rel. Rice, 191 Miss. 780, 4 So. 2d 270 
(1941). 

It would be contrary to every rule of 
reason to require that prior compensation 
be made to the surface lessees of their 
damages, as a condition precedent to the 
state's right to enter upon these lands to 
explore for, drill and remove minerals, 
where it is known that the measure of 
such compensation cannot be ascertained 
until after the extent of such exploration 
and drilling operations shall have been 
determined, following such an entry. Pace 
v. State ex rel. Rice, 191 Miss. 780, 4 So. 
2d 270 (1941). 

Agricultural leases of sixteenth section 
lands did not pass any interest in the 
minerals, which remained in the state as 
trustee for the public, notwithstanding 
that there was no express reservation 
thereof in such leases, and the state has 
the right to enter upon such lands and 
remove the minerals. Pace v. State ex rel. 
Rice, 191 Miss. 780, 4 So. 2d 270 (1941). 

Decision of the court below holding that 
the bill of complaint stated a good cause of 
action for confirming the title of a lessee 
from the state in the oil and gas upon 
sixteenth section lands, cancelling oil and 
gas easement contracts and leases exe- 
cuted by 99-year agricultural or surface 
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lessees, and awarding injunctive relief to section lands for oil, gas, and mineral 

prevent such lessees from preventing the development confer on lessees no greater 

entry upon such lands by the lessee of the right to enter on lands than State has. 

state in order to explore and develop such Gulf Ref Co. v. Terry, 163 Miss. 869, 142 

lands for oil and gas, should be affirmed; So. 457 (1932), overruled as stated in 

and that court was vested with plenary Chevron U.S.A., Inc. v. State, 1990 Miss, 

power on a final hearing under the com- Lex is 195 (Miss. Apr. 4 1990). 

plainants' offer to do equity, and as a Lesgor under oiJ and leage executed 

condition precedent to keeping the injunc- fe supervisors in 1929 held not 

tion in force, to make secure the rights of '.., , • . . ,. , 

agricultural lessees and afford them an ent ! tle f to injunction restraining lessee, 

adequate remedy in equity, or at law if un * e \ lease for *«™ of y ears e ^ te f b ^ 

desired, to collect such damages as might schoo j trustees of township in 1846, from 

be later sustained to their surface rights, interfering with entry under oil and gas 

Pace v. State ex rel. Rice, 191 Miss. 780, 4 lease - Gulf Ref. Co. v. Terry, 163 Miss. 869, 

So. 2d 270 (1941). 14 ^ So. 4 $7 (1932), overruled as stated in 

Leases made under statute authorizing Chevron U.S.A., Inc. v. State, 1990 Miss. 

board of supervisors to lease sixteenth Lexis 195 (Miss. Apr. 4 1990). 

§ 29-3-103. Confirmation of leases. 

Any person holding or claiming any sixteenth section school land under a 
lease or extension thereof made by the board of education or by their authority 
or direction, may proceed by bill in chancery court to have such lease or 
extension thereof confirmed and quieted. He shall set forth in his bill his claim 
for title under the lease or extension thereof which he asks to have confirmed, 
the date of such lease or extension, to whom made, the consideration, and the 
amount paid and to be paid, if any. The superintendent of education of the 
district in which the bill is filed and in which the land may be located shall be 
made a party defendant, and process shall be served on him as in other cases 
in chancery. Such suits shall be brought in the county in which the sixteenth 
section or some part thereof is located, and shall be proceeded with as in other 
cases in chancery, except that the bill shall not be taken as confessed; and it 
shall be competent for the court to hear and consider evidence aliunde the 
records of the board of education as to whether the lease or extension thereof 
sought to be confirmed was legally made and whether the complainant is 
entitled to relief. If it is clearly proven that the requirements of law regulating 
such leases or extensions thereof were complied with, the proper relief shall be 
granted even though the records contain no such affirmative showing. The 
party claiming title under such lease or extension thereof shall be entitled to 
the benefits of this section whether the suit be filed by him or by the school 
district, as required by this chapter. 

The provisions of statute made by Sections 29-3-105 and 29-3-107 shall 
fully apply under this section. 

SOURCES: Codes, 1930, § 6775; 1942, § 6616; Laws, 1924, ch. 283; Laws, 1930, 
ch. 278; Laws, 1950, ch. 366; Laws, 1978, ch. 525, § 39, err* from and after 
July 1, 1978. 

Cross References — Confirmation of title by a bill in chancery court, see § 11-17- 
29. 
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Definitions of "board of education" and "superintendent of education," see § 29-3-1.1. 
Presumption that all sixteenth sections or lands taken in lieu thereof are subject to 
lease, see § 29-3-51. 

Decree of confirmation, see § 29-3-105. 
Illegal leases, see § 29-3-107. 

JUDICIAL DECISIONS 



1. In general. 

In a taxpayer's action seeking an adju- 
dication that a county board of supervi- 
sors had leased 320 acres of sixteenth 
section land for an inadequate consider- 
ation in violation of the constitutional 
prohibition against the donation of state 
lands, the trial court erred in sustaining 
defendants' plea of res judicata as a bar to 
the action, notwithstanding that the stat- 
utory procedure for confirmation of the 
lease had been followed. The doctrine of 
res judicata would yield to the constitu- 
tion where the earlier confirmation pro- 
ceedings had not given notice to the public 
and where defendant had not filed an 
answer, thus leading to the conclusion 
that the board had given its passive con- 
sent to the decree confirming the lease. 
Bragg v. Carter, 367 So. 2d 165 (Miss. 
1978). 

Taxpayers should have been admitted 
as parties in a suit brought to confirm title 
of a sixteenth section lease where they 
were not dilatory in filing their petition to 
set aside the lease, the interest of the 
taxpayers could not be protected by a final 
decree confirming title to the leasehold 
interest in the lands involved, and the 
taxpayers were not injecting new issues 
into the case, but were contending that 
the consideration paid for the lease was so 
inadequate as to amount to a donation. 
Edwards v. Harper, 321 So. 2d 301 (Miss. 
1975). 

A petition filed by taxpayers in a cause 
brought to extend a lease on sixteenth 
section land, in which the taxpayers al- 
leged that the rental provided for in the 



lease was so grossly inadequate as to 
render the lease a donation, was sufficient 
to withstand a general demurrer. Ed- 
wards v. Harper, 321 So. 2d 301 (Miss. 
1975). 

Where sixteenth section lands, partly 
located in the municipality, were leased by 
the board of supervisors to a nonprofit 
corporation, and under a contract with the 
power company, the nonprofit corporation 
undertook the construction of a reservoir 
on the leased premises, and the power 
company was to use the water therein in 
connection with the operation of its elec- 
tric generating plant, and the capitalized 
value of the leased land per acre upon the 
completion of the proposed improvements 
would greatly exceed the present capital- 
ized value per acre, and there was no 
taking or removing of the soil from the 
premises, the construction of the reservoir 
would not constitute waste; nor did the 
fact that the leased lands were formerly 
used almost exclusively for agricultural 
purposes mean that it would be unlawful 
to construct the proposed improvements 
or that the land should be used for com- 
mercial or residential purposes, especially 
in view of the fact that there had been no 
development of the lands, and the chan- 
cellor's action in refusing to enjoin the 
construction of the proposed improve- 
ments and in confirming the lease was 
proper. Dodds v. Sixteenth Section Dev. 
Corp., 232 Miss. 524, 99 So. 2d 897 (1958). 

The chancery court has no jurisdiction 
under this section [Code 1942, § 6616] to 
confirm a proposed but unexecuted min- 
eral lease. Smith v. McCullen, 195 Miss. 
34, 13 So. 2d 319 (1943). 



§ 29-3-105. Decree of confirmation. 

Should the court be of the opinion that the complainant is entitled to relief, 
it shall decree a confirmation of the lease under which complainant claims and 
fix the date of its commencement and termination; and such decree shall vest 
in the complainant a good and perfect title to the term of the lease for the time 
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fixed in such decree. Nothing in this or the preceding sections shall be 
construed as releasing any person from the payment in full of any balance that 
may be due on any lease under which he may claim or hold any or all of such 
sixteenth section school lands, but he must either pay or tender in court any 
balance that may be due as aforesaid before the relief prayed for shall be 
granted. 

SOURCES: Codes, 1930, § 6776; 1942, § 6617; Laws, 1924, ch. 283; Laws, 1930, 
ch. 278. 

Cross References — Bill in chancery court to confirm and quiet lease, see 
§ 29-3-103. 
Illegal leases, see § 29-3-107. 

JUDICIAL DECISIONS 



1. In general. 

In a taxpayer's action seeking an adju- 
dication that a county board of supervi- 
sors had leased 320 acres of sixteenth 
section land for an inadequate consider- 
ation in violation of the constitutional 
prohibition against the donation of state 
lands, the trial court erred in sustaining 
defendant's plea of res judicata as a bar to 
the action, notwithstanding that the stat- 
utory procedure for confirmation of the 
lease had been followed. The doctrine of 
res judicata would yield to the constitu- 
tion where the earlier confirmation pro- 
ceedings had not given notice to the public 
and where defendant had not filed an 
answer, thus leading to the conclusion 
that the board had given its passive con- 
sent to the decree confirming the lease. 
Bragg v. Carter, 367 So. 2d 165 (Miss. 
1978). 

Where sixteenth section lands, partly 
located in the municipality, were leased by 
the board of supervisors to a nonprofit 
corporation, and under a contract with the 

§ 29-3-107. Illegal leases. 



power company, the nonprofit corporation 
undertook the construction of a reservoir 
on the leased premises, and the power 
company was to use the water therein in 
connection with the operation of its elec- 
tric generating plant, and the capitalized 
value of the leased land per acre upon the 
completion of the proposed improvements 
would greatly exceed the present capital- 
ized value per acre, and there was no 
taking or removing of the soil from the 
premises, the construction of the reservoir 
would not constitute waste; nor did the 
fact that the leased lands were formerly 
used almost exclusively for agricultural 
purposes mean that it would be unlawful 
to construct the proposed improvements 
or that the land should be used for com- 
mercial or residential purposes, especially 
in view of the fact that there had been no 
development of the lands, and the chan- 
cellor's action in refusing to enjoin the 
construction of the proposed improve- 
ments and in confirming the lease was 
proper. Dodds v. Sixteenth Section Dev. 
Corp., 232 Miss. 524, 99 So. 2d 897 (1958). 



Should it appear to the court that the lease under which the complainant 
holds or claims title was illegally made and void, then the court may proceed 
to have an account stated of the amount of money, principal and interest which 
has actually been paid in consideration for such lease by the complainant and 
those under whom he may claim, and an account of the rents, issues and profits 
arising from said land, less the cost of any necessary, permanent, valuable, and 
not ornamental improvements made upon said land, and may decree any 
excess of money paid and interest and cost of improvements over the rent, 
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issues, and profits to complainants. Such decree shall be a lien upon the rents, 
issues and profits accrued or to accrue from the particular sixteenth section 
involved in such suit until the same is fully paid and satisfied. Upon the 
rendition of such decree, the secretary of the board of education shall issue a 
warrant for the amount decreed to be paid to the complainant against the 
funds of such sixteenth section, and the same shall be paid out of the first 
available money to the credit of such funds. Any excess in the amount of the 
rents, issues and profits, after deducting the cost of improvements and amount 
paid by complainant, shall be decreed against him, together with a writ of 
possession in favor of the defendant. All court costs in suits brought shall be 
paid by the party or parties seeking relief under the provisions hereof. 

SOURCES: Codes, 1930, § 6777; 1942, § 6618; Laws, 1924, ch. 283; Laws, 1930, 
ch. 278; Laws, 1978, ch. 525, § 40, eff from and after July 1, 1978. 

Cross References — Definitions of "board of education" and "superintendent of 
education," see § 29-3-1.1. 

Confirmation of leases, see § 29-3-103. 
Decree of confirmation, see § 29-3-105. 

JUDICIAL DECISIONS 

1. In general. paid over and above rents, issues and 

Where illegal lease made, chancery profits of lease. Jackson County v. Worth, 

court may have an account stated and 127 Miss. 813, 90 So. 588 (1922). 
may refund to lessee money or property 

§ 29-3-109. Crediting of funds derived from lands. 

All expendable funds derived from sixteenth section or lieu lands shall be 
credited to the school districts of the township in which such sixteenth section 
lands may be located, or to which any sixteenth section lieu lands may belong. 
Such funds shall not be expended except for the purpose of education of the 
educable children of the school district to which they belong, or as otherwise 
may be provided by law. 

The board of education shall require additional securities from the county 
depository when necessary to protect such funds and, in the event of their 
failure so to do, they shall be liable therefor upon their official bond. 

SOURCES: Codes, 1942, § 6598-02; Laws, 1958, ch. 303, § 2; Laws, 1978, ch. 525, 
§ 41, eff from and after July 1, 1978. 

Cross References — Definitions of "board of education" and "superintendent of 
education," see § 29-3-1.1. 
Expenditure of money derived from lands, see § 29-3-111. 
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JUDICIAL DECISIONS 

1. In general. although none of the children living in the 

Sixteenth Section funds may be ex- township attend such schools. Daniels v. 

pended for the support of schools in a Sones, 245 Miss. 461, 147 So. 2d 626 

school district which includes a township, (1962). 

§ 29-3-111. Expenditure of moneys derived from lands. 

All moneys heretofore or hereafter derived from the leasing of said lands 
for oil, gas and mineral purposes, including any bonus or delay rental payable 
under such leases, and all moneys derived from the annual payment of rents 
from the leasing of said lands for agricultural, residential, commercial, 
industrial, grazing or other purposes, or derived as interest upon loans or 
investments of principal funds, and all moneys heretofore or hereafter derived 
from the sale of timber, may be expended for any of the purposes authorized by 
law. In cases where said moneys have been transferred to the principal fund 
and it is determined to expend same for any of the purposes authorized by law, 
such moneys shall be transferred to the proper fund for expenditure upon order 
of the board of education. 

SOURCES: Codes, 1942, § 6598-03; Laws, 1958, ch. 303, § 3; Laws, 1978, ch. 525, 
§ 42, eff from and after July 1, 1978. 

Cross References — Definitions of "board of education" and "superintendent of 
education," see Editor's Note following § 29-3-1. 

JUDICIAL DECISIONS 

1. In general. although none of the children living in the 

Sixteenth section funds may be ex- township attend such schools. Daniels v. 

pended for the support of schools in a Sones, 245 Miss. 461, 147 So. 2d 626 

school district which includes a township, (1962). 

§ 29-3-113. Investment and lending of funds. 

The principal fund shall be a permanent township fund which shall consist 
of funds heretofore or hereafter derived from certain uses or for certain 
resources of school trust lands which shall be invested and, except as otherwise 
provided in this section, only the interest and income derived from such funds 
shall be expendable by the school district. 

The principal fund shall consist of: 

(a) Funds received for easements and rights-of-way pursuant to Section 
29-3-91; 

(b) Funds received for sales of lieu land pursuant to Sections 29-3-15 
through 29-3-25; 

(c) Funds received from any permanent damage to the school trust 
land; 
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(d) Funds received from the sale of nonrenewable resources including, 
but not limited to, the sale of sand, gravel, dirt, clays and royalties received 
from the sale of mineral ores, coal, oil and gas; 

(e) Funds received from the sale of buildings pursuant to Section 
29-3-77; 

(f) Funds received from the sale of timber; and 

(g) Funds received pursuant to Section 29-3-23(2). 

It shall be the duty of the board of education to keep the principal fund 
invested in any direct obligation issued by or guaranteed in full as to principal 
and interest by the United States of America or in certificates of deposit issued 
by a qualified depository of the State of Mississippi as approved by the State 
Treasurer. The certificates of deposit may bear interest at any rate per annum 
which may be mutually agreed upon but in no case shall said rate be less than 
that paid on passbook savings. 

The board of education is authorized to invest the funds in interest bearing 
deposits or other obligations of the types described in Section 27-105-33 or in 
any other type investment in which any other political subdivision of the State 
of Mississippi may invest, except that one hundred percent (100%) of the funds 
are authorized to be invested. For the purposes of investment, the principal 
fund of each township may be combined into one or more district accounts; 
however, the docket book of the county superintendent shall at all times reflect 
the proper source of such funds. Provided that funds received from the sale of 
timber shall be placed in a separate principal fund account, and may be 
expended for any of the purposes authorized by law. 

The board of education shall have authority to borrow such funds at a rate 
of interest not less than four percent (4%) per annum and for a term not 
exceeding twenty (20) years, for the erection, equipment or repair of said 
district schools, to provide local funds for any building project approved by the 
State Board of Education or to provide additional funds for forest stand 
improvement as set forth in Section 29-3-47. In addition, the board may borrow 
the funds under the same interest restrictions for a term not exceeding ten (10) 
years to provide funds for the purchase of school buses. The board of education 
of any school district in any county that has an aggregate amount of assets in 
its principal fund in excess of Five Million Dollars ($5,000,000.00), may deduct 
an amount not to exceed Five Hundred Thousand Dollars ($500,000.00) for the 
purpose of covering the cost of asbestos removal from school district buildings. 
Such asbestos removal shall be construed to constitute the repair of school 
district facilities as prescribed in Section 29-3-115. 

No school land trust funds may be expended after the annual payment 
date until the payment is made on such loan. The annual payment can be made 
from any funds available to the school district except minimum foundation 
program funds. 

It shall be unlawful for the board of education to borrow any sixteenth 
section school funds in any other manner than that prescribed herein, and if 
any such funds shall be borrowed or invested in any other manner, any officer 
concerned in making such loan and investment or suffering the same to be 
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made in violation of the provisions of this section, shall be liable personally and 
on his official bond for the safety of the funds so loaned. 

SOURCES: Codes, 1930, § 6764; 1942, § 6602; Laws, 1924, ch. 283; Laws, 1930, 
ch. 278; Laws, 1934, ch. 270; Laws, 1938, ch. 239; Laws, 1940, ch. 187; Laws, 
1942, ch. 158; Laws, 1954, ch. 278; Laws, 1960, ch. 309; Laws, 1972, ch. 449, 
§ 1; Laws, 1978, ch. 525, § 43; Laws, 1988, ch. 332; Laws, 1990, ch. 562, § 1; 
Laws, 1997, ch. 402, § 1; Laws, 1999, ch. 369, § 2; Laws, 2003, ch. 435, § 1, eff 
from and after July 1, 2003. 

Editor's Note — Laws of 1990, Chapter 589, § 54, amended this section effective 
July 1, 1990, provided that the Legislature by concurrent resolution adopted by the 
House and Senate in session prior to July 1, 1990, declare that sufficient funds were 
dedicated and made available for the implementation of Chapter 589. Funds, however, 
were not made available by the Legislature prior to July 1, 1990, and by direction of the 
Office of the Attorney General of the State of Mississippi, the amendatory provisions 
have not been printed in this volume. Text of the amendment can be found in the 
Advance Sheet Acts of the 1990 Legislative Session published by the Secretary of State's 
Office, Jackson, Mississippi. 

Cross References — County bonds and notes, see §§ 19-9-1 et seq. 

Definitions of "board of education" and "superintendent of education," see § 29-3-1.1. 

Proceeds of sale of lieu lands, see § 29-3-23. 

Power of board of supervisors to expend funds as provided in § 29-3-23(2), see 
§ 19-3-41(6). 

Proceeds from rentals, royalties, or other revenue payable under leases, see § 29-3- 
59. 

Investment of surplus funds from the issuance of bonds, notes, and certificates of 
indebtedness in the same manner as provided for the investment of sixteenth section 
principal funds, see § 37-59-43. 

JUDICIAL DECISIONS 

1.-5. [Reserved for future use.] making loan. Gully v. McClellan, 170 

6. Under former law. Miss. 405, 153 So. 524 (1934). 

County supervisors, not following stat- 

1.-5. [Reserved for future use.] u tory directions in making loan of six- 
teenth section township funds, would only 

6. Under former law. be p erS onally liable on official bonds if it 

Loan by board of supervisors of six- developed that security was insufficient to 

teenth section township funds to individ- bring amount of loan with interest. Gully 

ual executing trust deed held not invalid v . McClellan, 170 Miss. 405, 153 So. 524 

for failure to observe proceedings required (1934). 

in statute. Gully v. McClellan, 170 Miss. County board of supervisors not making 

405, 153 So. 524 (1934). loan of sixteenth section township funds 

Under such statute board of supervisors would not be liable for failure to collect 

might extend loan of sixteenth section funds loaned by predecessors in view of 

township funds where security was ade- statute providing for collection by super- 

quate, since object of funds was to produce intendent of education. Gully v. McClel- 

revenue for schools. Gully v. McClellan, Ian, 170 Miss. 405, 153 So. 524 (1934). 

170 Miss. 405, 153 So. 524 (1934). Statute respecting loan by county su- 

County supervisors, in making loan of pervisors of sixteenth section township 
sixteenth section township funds, were funds imposed its own liability for violat- 
required to exercise discretion, and there ing statute, and statute regarding super- 
was no personal liability merely because visors' bonds does not apply where super- 
statutory directions were not followed in visors did not comply with statutory 

152 



Sixteenth Section, Etc. 



§ 29-3-115 



directions. Gully v. McClellan, 170 Miss. 
405, 153 So. 524 (1934). 



ATTORNEY GENERAL OPINIONS 



Sixteenth section funds may not be in- 
vested in mutual funds since shares in 
such are not direct obligations of United 
States and are not guaranteed in full by 
United States as required by Miss. Code 
Ann. Section 29-3-113. Montgomery, Nov. 
25, 1992, AG. Op. #92-0851. 

Sixteenth Section principal fund monies 
cannot be used to acquire two parcels of 
land for school purposes to enlarge a cam- 
pus of a new school under construction 
except in the form of a loan subject to the 
requirements found in Section 29-3-113. 
See also Section 29-3-27. Brown, April 30, 
1996, AG. Op. #96-0196. 

Based on the language of Sections 29-3- 
113 and 29-3-27, the County Board of 
Education may use interest and income 
derived from the proceeds of the sale of 
the sixteenth section land to the County 
Board of Supervisors toward the purchase 
of a 400-acre tract. The school board may 
not use money from the principal fund to 
purchase the 400 acres. Clifton, October 
29, 1996, AG. Op. #96-0685. 

A school board can choose to exercise its 
authority to invest school funds, including 
sixteenth section principal funds, by es- 
tablishing a district investment plan and 
authorizing a particular school official to 



implement the plan by carrying out pur- 
chases and sales of securities and other 
investments authorized by Sections 29-3- 
113 and 37-59-43; the school board mem- 
bers would still be responsible for the 
safety of such funds and would not esape 
liability for their loss in the event they 
were lost through unlawful or negligent 
act of the designated school official. 
Turner, August 28, 1998, A.G. Op. #98- 
0475. 

A school district may purchase such 
securities and obligations as allowed by 
state law through brokers, who may 
charge an agreed fee for their services, 
provided the fee is found by the school 
board to be reasonable and commensurate 
with those services; there is no authority 
for a school district to pay more than the 
market value of securities by means of a 
mark up by a dealer. Turner, August 28, 
1998, AG. Op. #98-0475. 

Where revenue is shared with another 
school district from a section that is in a 
township containing more than one school 
district, any funds received from a shared 
section must be divided between the 
school districts based on the annual lists 
of school children. Cheney, May 16, 2003, 
AG. Op. 03-0163. 



RESEARCH REFERENCES 



Am Jur. 68 Am. Jur. 2d, Schools §§ 96 
et seq. 



CJS. 73A C.J.S., Public Lands §§ 160- 
162. 



§ 29-3-115. Use of expendable funds. 

The expendable funds derived from sixteenth section or lieu lands may be 
expended for the building and repair of schoolhouses, teachers' homes, and 
other school facilities, the purchase of furniture, school vehicles and equipment 
for same, the payment of teachers' salaries, and for all other purposes in 
operating and maintaining the schools of the district to which such funds 
belong for which other available school funds may be expended. Such funds 
may also be expended for clearing, draining, reforesting and otherwise 
improving any sixteenth section lands of township to which any such available 
funds may belong. Such funds may also be expended for the purpose of paying 
any drainage district taxes, costs, expenses, and assessments for which the 
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sixteenth section may be liable, and in such case the same shall be paid by the 
board of education out of any funds which would otherwise be paid over to the 
school district entitled thereto under the provisions of Sections 29-3-115 
through 29-3-123. Such funds may also be expended to pay all reasonable and 
necessary attorneys' fees incurred to clear the title on any sixteenth section 
lieu lands located outside the county. 

SOURCES: Codes, 1942, § 6606-01; Laws, 1954, ch. 258, § 1; Laws, 1978, ch. 525, 
§ 44; Laws, 1983, ch. 347, eff from and after passage (approved March 15, 
1983). 

Cross References — Definitions of "board of education" and "superintendent of 
education," see § 29-3-1.1. 

Expenditures for asbestos removal from school facilities, see § 29-3-113. 

Revenues to be paid into maintenance or building fund, see § 29-3-117. 

Division of funds among school districts, see § 29-3-119. 

Preparation of lists of educable children required before payment of funds as provided 
in this section, see § 29-3-123. 

ATTORNEY GENERAL OPINIONS 

In connection with the lease by a school hopes to be receiving to a "lake mainte- 

district of agricultural land to a developer nance fund" because, once the lake has 

under a residential development lease been leased, it is the lessee's responsibility 

contract, the district may not pledge a to maintain it. Chaney, Nov. 25, 2002, A. G. 

portion of its sixteenth section revenues Op. #02-0629. 
from long-term residential leases which it 

JUDICIAL DECISIONS 

1. In general. although none of the children living in the 

Sixteenth Section funds may be ex- township attend such schools. Daniels v. 

pended for the support of schools in a Sones, 245 Miss. 461, 147 So. 2d 626 

school district which includes a township, (1962). 

§ 29-3-117. Revenues to be paid into maintenance or building 
fund. 

All expendable sixteenth section revenues to which a school district shall 
become entitled, as provided in Sections 29-3-115 through 29-3-123 from 
annual rents, interest and other sources shall be paid into the maintenance or 
building fund of the school district entitled thereto on order of the board of 
education. 

SOURCES: Codes, 1942, § 6606-05; Laws, 1954, ch. 258, § 5; Laws, 1978, ch. 525, 
§ 45, eff from and after July 1, 1978. 

Cross References — Definitions of "board of education" and "superintendent of 
education," see § 29-3-1.1. 
Use of expendable funds, see § 29-3-115. 
Division of funds among school districts, see § 29-3-119. 
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Preparation of lists of educable children required before payment of expendable 
revenues as provided in this section, see § 29-3-123. 

§ 29-3-119. Division of funds among school districts. 

(1) Where there is only one (1) school district in the township to which the 
available funds belong, such school district shall be entitled to the whole of 
such funds, and the funds shall be handled in the manner set forth in this 
section. 

(2) In cases where a township having available funds is occupied by two 
(2) or more school districts or parts of school districts, the available funds of the 
township shall be divided between the districts lying wholly or partly within 
such township in proportion to the number of children residing in that portion 
of each district which lies within such township and who are enrolled in the 
schools of that district, as compared to the total number of children residing in 
such township and enrolled in the schools of all districts lying wholly or partly 
in that township. For such purpose, annual lists shall be made of all children 
who reside in the township and who are enrolled in the schools of each district 
lying wholly or partly in that township, which lists shall be made in accordance 
with Section 29-3-121. Municipal separate school districts shall be entitled to 
their pro rata part of such funds in the same manner as other school districts. 

(3) Where there is no child residing in a township in which funds are 
available for distribution and where one or more school districts embrace all or 
part of any such township, such funds shall be distributed in the following 
manner: 

(a) Where any such township is located wholly within one (1) school 
district, the available township funds shall be distributed to that school 
district. 

(b) Where any such township having such funds available for distribu- 
tion is located either in whole or in part in two (2) or more school districts, 
such available funds shall be distributed to the two (2) or more school 
districts in proportion to the number of children residing in that part of the 
two (2) or more school districts which is common or coextensive to each of the 
school districts, distribution being made on the basis of the enrollment of the 
school children in their respective school districts. 

(4) The school district having jurisdiction and control of the sixteenth 
section or lieu lands in the township (the "custodial school district") shall pay 
to each other school district lying wholly or partly in the township which is 
entitled to a part of the township funds the district's pro rata share of the 
available township funds, as determined from the lists of children prepared 
pursuant to Section 29-3-121, promptly after collecting such funds. The 
custodial school district shall make its books and records pertaining to the 
income and funds of any shared township available for inspection and copying 
to all other school districts sharing in the income from the township upon 
reasonable notice of such request. Any district entitled to such funds which is 
not paid promptly may assert a claim against the custodial school district for 
its share of the funds not later than twelve (12) months from the end of the 
calendar year in which the custodial school district collected such funds. 
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SOURCES: Codes, 1942, § 6606-02; Laws, 1954, ch. 258, § 2; Laws, 1955 Ex Sess, 
ch. 49, § 1; Laws, 1999, ch. 517, § 1, eff from and after July 1, 1999. 

Cross References — Annual lists of children enrolled in school district, see 
§ 29-3-121. 

Preparation of annual listing of children residing in districts required before 
township funds can be expended by custodial school district or paid over to school 
districts as provided in §§ 29-3-115 through 29-3-123, see § 29-3-123. 

ATTORNEY GENERAL OPINIONS 

If the proper lists are not presented, suant to Section 29-3-121 since transfer 

then sixteenth section funds cannot be students do not meet both the residence 

disbursed to the Bay/Waveland School and enrollment criteria. Smith, Feb. 18, 

District by the Hancock County School 2000, A.G. Op. #2000-0035. 

District pursuant to the statutory scheme; Where revenue is shared with another 

in such case the funds could only be dis- school district from a section that is in a 

tributed between the school districts pur- townshi con taining more than one school 

suant to the order of a court of competent digtrict funds receiyed from ft ghared 

jurisdiction m an actual case in contro- .. , u ■,. ., j u ' , , u 

J , , ,, , , , ,. , section must be divided between the 

versy between the two school districts. , , ,. , , , ,, i v j. 

Wyly, July 2, 1999, A.G. Op. #99-0317. a f°^ d ' st ^ s bas ^ on *® ^^ *?!* 

A county school district may not include f school children. Cheney, May 16, 2003, 
transfer students in its list prepared pur- AG - °P- O' 3 " 016 ' 3 - 

§ 29-3-121. Superintendent of school district to make lists; 
recount; costs of recount. 

It shall be the duty of the superintendent of each school district to make 
or cause to be made annual lists of the children enrolled in the schools of such 
district and who reside in such district, which lists shall be based upon the end 
of the first month enrollment required to be reported to the State Department 
of Education for the then current school year. The lists shall be made 
separately as to the townships in which such children reside. Such lists shall 
be filed with the superintendent of the custodial school district on or before 
December 31 of each year, and the lists shall be used in making the division of 
the available funds of each township during the ensuing calendar year, as 
provided by Section 29-3-119. The superintendent of the custodial school 
district shall make such lists available, upon request, to each school district 
sharing in the revenues of the township. Any school district failing to timely 
provide the list to the superintendent of the custodial school district shall 
forfeit its right to such funds unless the school board of the custodial school 
district and the school board of the other district or districts entitled to such 
funds have executed a written agreement providing for the distribution of such 
funds in a manner agreed upon by the school districts. All such lists shall be 
retained and preserved by the superintendent of the custodial school district as 
a public record. Such lists shall not be made, however, as to any township 
which is wholly within one (1) school district. If any superintendent of a school 
district participating in the division of such funds shall challenge in writing 
the accuracy of any such list, the Office of the State Auditor, upon receipt of 
such challenge, may, in its discretion, order and arrange for and supervise a 
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recount of the children enrolled in the schools of such district and who reside 
in such district. All costs incurred in conducting the recount shall be borne by 
the challenging district and the district in which the recount is conducted on a 
pro rata basis, as determined from the results of the recount. Such costs may 
be paid from the school district's share of the available township funds. Such 
recount, when obtained, shall supersede the original list for the purposes of 
Sections 29-3-115 through 29-3-123. 

SOURCES: Codes, 1942, § 6606-03; Laws, 1954, ch. 258, § 3; Laws, 1999, ch. 517, 
§ 2, eff from and after July 1, 1999. 

Cross References — Lists made in accordance with this section to be used in 
determining division of funds among school districts, see § 29-3-119. 

ATTORNEY GENERAL OPINIONS 

If the proper lists are not presented, suant to Section 29-3-121 since transfer 

then sixteenth section funds cannot be students do not meet both the residence 

disbursed to the Bay/Waveland School and enrollment criteria. Smith, Feb. 18, 

District by the Hancock County School 2000, A.G. Op. #2000-0035. 

District pursuant to the statutory scheme; Where revenue is shared with another 

in such case the funds could only be dis- school district from a section that is in a 

tributed between the school districts pur- township containing more than one school 

suant to the order of a court of competent district fundg received from ft ghared 

jurisdiction in an actual case in contro- ,. , u j. .j ■> u , ,, 

J » , ,, , i_ij-i.-4. section must be divided between the 

versy between the two school districts. i_ij-.l-.li_ j j.i_ i .• _. 

Wyly, July 2, 1999, A.G. Op. #99-0317. s f °£ d f ^ bas ^ on ^/^V™* 

A county school district may not include f school children. Cheney, May 16, 2003, 
transfer students in its list prepared pur- AG - °P- 03 -° 163 - 

§ 29-3-123. Lists of educable children required before pay- 
ment of funds. 

It shall be unlawful for any township funds to be expended by the custodial 
school district or paid over to school districts as provided in Sections 29-3-115 
through 29-3-123, where there are two (2) or more school districts or parts of 
school districts in the township until lists of the children residing in each 
district or part of district within such township who are enrolled in the schools 
thereof have been made as required under Section 29-3-121. Such lists shall be 
made annually before any payment of the expendable sixteenth section 
revenues shall be made to school districts as provided in Sections 29-3-115 
through 29-3-123. Any member of a local school board or any superintendent of 
a school district who shall order the payment of such funds or who shall issue 
a pay certificate therefor in violation of the provisions of this section shall be 
liable upon his bond for the amount so paid. 

Nothing in Sections 29-3-115 through 29-3-123 shall repeal or restrict the 
expenditure of funds by the Board of Supervisors of Claiborne County under 
Chapters 661, 662 and 663, Laws of 1950; or the expenditure by the Board of 
Supervisors of Adams County of any funds under Chapter 615, Laws of 1950. 
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SOURCES: Codes, 1942, § 6606-06; Laws, 1954, ch. 258, § 6; Laws, 1955 Ex Sess, 
ch. 49, § 2; Laws, 1999, ch. 517, § 3, eff from and after July 1, 1999. 

Cross References — Making of annual lists of children enrolled in school district, 
see § 29-3-121. 

ATTORNEY GENERAL OPINIONS 

If the proper lists are not presented, Where revenue is shared with another 

then sixteenth section funds cannot be school district from a section that is in a 

disbursed to the Bay/Waveland School township containing more than one school 

District by the Hancock County School district, any funds received from a shared 

District pursuant to the statutory scheme; section must be divided between the 

in such case the funds could only be dis- school districts based on the annual lists 

tributed between the school districts pur- f school children. Cheney, May 16, 2003, 

suant to the order of a court of competent A.G. Op. 03-0163. 
jurisdiction in an actual case in contro- 
versy between the two school districts. 
Wyly, July 2, 1999, A.G. Op. #99-0317. 

§ 29-3-125. Repealed. 

Repealed by Laws, 1978, ch. 525, § 55, eff from and after July 1, 1978. 
[Codes, 1942, § 6626; Laws, 1934, ch. 271] 

Editor's Note — Former § 29-3-125 pertained to uninhabited townships. 

§ 29-3-127. Inter-county townships. 

Where a township is divided so that parts are situated in different 
counties, the county in which the sixteenth section or lands in lieu thereof may 
be situated shall have jurisdiction thereof and of the funds derived from it; and 
if the section or land in lieu thereof be in several counties, each county has 
jurisdiction of the part lying in it, or the counties may co-operate in the 
management thereof. In any case the fund shall be accounted for with each 
county according to the number of educable children in the part of the 
township in it as compared with the whole number in the township. Any county 
now having and hereafter receiving and collecting funds belonging to another 
county shall immediately thereafter pay over such funds, transfer and sign all 
notes, deeds of trust, and security for funds loaned out, to the depository of the 
county entitled thereto. 

SOURCES: Codes, 1930, § 6774; 1942, § 6614; Laws, 1924, ch. 283; Laws, 1930, 
ch. 278. 

ATTORNEY GENERAL OPINIONS 

School boards do have to account for ever, see the statute of limitations pro- 
past funds received and pay those funds to vided in Section 29-3-119(4) regarding the 
the other board in accordance with the allocation of funds among districts. Riley, 
last sentence of Section 29-3-127; how- Nov. 18, 2005, A.G. Op. 05-0545. 
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§ 29-3-129. Division of damages to land in two school dis- 
tricts. 

Where sixteenth section or lieu land allotted the township in lieu of a 
sixteenth section shall lie in two (2) or more school districts and trespass shall 
have been committed on said sixteenth section or lieu land, and suit shall have 
been filed and money collected because of said trespass or for any cause, it shall 
be the duty of the board of education where the money shall have been 
collected and deposited to the credit of the said district, unless the decree or 
order of the court provides otherwise, to divide said money so collected so that 
each county shall receive its share in proportion to the area in said sixteenth 
section lying in or allotted to each county; and the money, when so paid over to 
the respective district or districts, shall be placed to the credit of said township 
fund, to be invested and the interest therefrom to be used as now provided by 
law. This method of division provided herein shall apply to moneys collected 
and paid into any district treasury. 

SOURCES: Codes, 1942, § 6615; Laws, 1932, ch. 326; Laws, 1978, ch. 525, § 46, eff 
from and after July 1, 1978. 

Cross References — Damages for trespass to public lands, see § 29-1-19. 
Definitions of "board of education" and "superintendent of education," see § 29-3-1.1. 
Posting of leased land against trespassers, see § 29-3-54. 
Trespass generally, see § 95-5-27. 

RESEARCH REFERENCES 

Am Jur. 63C Am. Jur. 2d, Public Lands CJS. 73A C.J.S., Public Lands §§ 5-11. 
§§ 109 et seq. 

§ 29-3-131. Expenses incurred. 

The expenses incurred by the board of education for the performance of 
their duties under the provisions of this chapter shall be paid out of proper 
sixteenth section funds. 

The boards of education are also authorized to expend reasonable sums 
from the school land trust expendable funds, for school land management 
assistance when the needed assistance is not available from the Secretary of 
State or other public agencies within the state. 

SOURCES: Codes, 1930, § 6783; 1942, § 6624; Laws, 1926, ch. 324; Laws, 1930, 
ch. 278; Laws, 1978, ch. 525, § 47; Laws, 1988, ch. 518, § 20, eff from and 
after July 1, 1988. 

Cross References — Definitions of "board of education" and "superintendent of 
education," see § 29-3-1.1. 
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JUDICIAL DECISIONS 

1. In general. Provisions of Code concerning 16th see- 
Under former statute county might sue tions do not constitute a prohibited dele- 
for waste committed in cutting timber gation of power. Jefferson Davis County v. 
from 16th section. Jefferson Davis County James-Sumrall Lumber Co., 94 Miss. 530, 
v. James-Sumrall Lumber Co., 94 Miss. 49 So. 611 (1909). 
530, 49 So. 611 (1909). 

§ 29-3-132. Effect of chapter on power of other entities to 
make zoning and land use laws, ordinances or regulations. 

Nothing in this chapter shall be construed to supersede or modify any 
power or authority of a county, municipality, or combination thereof, or any 
zoning or planning board or agency, or similar public authority, to adopt and 
enforce zoning or land use laws, ordinances or regulations. 

SOURCES: Laws, 1978, ch. 525, § 52, eff from and after July 1, 1978. 

Cross References — Zoning, planning and subdivision regulation by local govern- 
ments, see §§ 17-1-1 et seq. 

RESEARCH REFERENCES 

ALR. Applicability of zoning regula- 
tions to governmental projects or activi- 
ties. 53 A.L.R.5th 1. 

§ 29-3-133. Construction of roads or streets upon lands in 
certain counties; authorization. 

The board of supervisors of any county within the state having a 
population of more than two hundred thousand (200,000) according to the 
latest federal census, upon receipt of a resolution adopted by the county board 
of education of any such county requesting it so to do, is authorized and 
empowered to construct roads or streets upon any sixteenth section lands lying 
within the boundaries of any municipality in such county having a population 
of more than one hundred fifty thousand (150,000) according to the latest 
federal census. 

SOURCES: Laws, 1974, ch. 370, § 1, eff from and after passage (approved 
March 18, 1974). 

Cross References — Payment of cost of construction of roads or streets, see 
§ 29-3-135. 

RESEARCH REFERENCES 

Am Jur. 39 Am. Jur. 2d, Highways, CJS. 39A C.J.S., Highways § 38. 

Streets, and Bridges §§ 62, 69. 40 C.J.S., Highways §§ 179, 180 et seq. 

160 



Sixteenth Section, Etc. § 29-3-137 

§ 29-3-135. Construction of roads or streets upon lands in 
certain counties; payment of cost. 

The cost of the construction of any roads or streets performed under the 
terms of Section 29-3-133 shall be paid upon the order of the board of 
supervisors of any such county by the county board of education of such county 
out of any funds which would otherwise be paid over to the school district 
entitled to the revenues from the sixteenth section land upon which any such 
construction is done. 

SOURCES: Laws, 1974, ch. 370, § 2, eff from and after passage (approved 
March 18, 1974). 

§ 29-3-137. Disbursement of funds to Chickasaw counties; 
powers and duties of State Department of Education; issu- 
ance of promissory notes by school districts in Chickasaw 
counties to purchase school buses. 

(1) Beginning with the 1985-1986 fiscal year the Legislature of the State 
of Mississippi shall appropriate to the State Department of Education a sum of 
One Million Dollars ($1,000,000.00) to be disbursed to the Chickasaw counties, 
and an additional One Million Dollars ($1,000,000.00) each succeeding fiscal 
year thereafter until a maximum appropriation of Five Million Dollars 
($5,000,000.00) is made for the fiscal year 1989-1990. Beginning with the 
appropriation for the 1990-1991 fiscal year, the amount appropriated under 
the provisions of this section shall not exceed the total average annual 
expendable revenue per teacher unit received by the Choctaw counties from 
school lands, or Five Million Dollars ($5,000,000.00), whichever is the lesser. 

(2) The State Department of Education is hereby authorized, empowered 
and directed to allocate for distribution such funds appropriated each year 
under subsection (1) of this section in proportion to the number of teacher units 
allotted under the minimum program, to such school districts affected by the 
sale of Chickasaw cession school lands. School districts not wholly situated in 
Chickasaw cession affected territory shall receive a prorated amount of such 
allocation based on the percentage of such lands located within the district. 
Provided further, that the State Department of Education shall in addition 
deduct from each affected school district's allocation the amount such district 
shall receive from interest payments from the Chickasaw School Fund under 
Section 212, Mississippi Constitution of 1890 for each fiscal year. The total 
number of teacher units in the Chickasaw counties shall be computed by the 
State Department of Education. The department shall document the foregoing 
computation in its annual budget request for the appropriation to the Chick- 
asaw School Fund, and shall revise its budget request under such formula as 
the average annual revenues from sixteenth section school lands fluctuate. 

(3) [Repealed] 
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Public Lands, Buildings, Etc. 



SOURCES: Laws, 1985, ch. 23, § 1; Laws, 1988, ch. 432, eff from and after 
passage (approved April 25, 1988). 

Editor's Note — Former (3) was repealed by its own terms, effective June 30, 1991. 

JUDICIAL DECISIONS 



1. In general. 

Claim that sale of Chickasaw Cession 
School Lands and unwise investment of 
proceeds had abrogated state's trust obli- 
gation to hold those lands for benefit of 
school children in perpetuity are barred 
by Eleventh Amendment, however, allega- 
tion that state's unequal distribution of 
benefits of school lands is denial of equal 
protection is not so barred, as essence of 
equal protection claim is present disparity 
in distribution of benefits of state held 
assets and not state's past actions, and 
alleged differential treatment violates 
equal protection only if not rationally re- 



lated to legitimate state interest; differen- 
tial financing resulting from disparity and 
distribution of benefits of state held assets 
is attributable to state decision to divide 
state resources unequally among school 
districts, and if not rationally related to 
legitimate state interests is unconstitu- 
tional and resolution of this question is 
dependent upon whether federal law re- 
quires state to allocate economic benefits 
of school lands to schools and townships in 
which those lands are located and 
whether such federal law is itself consti- 
tutional. Papasan v. Allain, 478 U.S. 265, 
106 S. Ct. 2932, 92 L. Ed. 2d 209 (1986). 



§ 29-3-139. Disbursement of funds under Section 29-3-137 as 
affecting sums paid under Section 212 of Mississippi Consti- 
tution. 

In no event shall any sums to be paid to the Chickasaw counties on schools 
therein pursuant to Section 212, Mississippi Constitution of 1890, be reduced 
by operation of this to an amount below that required by Section 212. It is the 
intent of the Legislature to increase the annual appropriation to the Chicka- 
saw counties in order to equitably compensate them for each acre of sixteenth 
section land which they have lost through sale by the state. 

SOURCES: Laws, 1985, ch. 23, § 2, eff from and after July 1, 1985. 

Cross References — Constitutional provisions regarding Chickasaw School Fund 
and other educational trust funds, see Miss. Const. Art. 8, § 212. 

JUDICIAL DECISIONS 



1. In general. 

Claim that sale of Chickasaw Cession 
School Lands and unwise investment of 
proceeds had abrogated state's trust obli- 
gation to hold those lands for benefit of 
school children in perpetuity are barred 
by Eleventh Amendment, however, allega- 
tion that state's unequal distribution of 
benefits of school lands is denial of equal 
protection is not so barred, as essence of 
equal protection claim is present disparity 



in distribution of benefits of state held 
assets and not state's past actions, and 
alleged differential treatment violates 
equal protection only if not rationally re- 
lated to legitimate state interest; differen- 
tial financing resulting from disparity and 
distribution of benefits of state held assets 
is attributable to state decision to divide 
state resources unequally among school 
districts, and if not rationally related to 
legitimate state interests is unconstitu- 
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tional and resolution of this question is which those lands are located and 

dependent upon whether federal law re- whether such federal law is itself consti- 

quires state to allocate economic benefits tutional. Papasan v. Allain, 478 U.S. 265, 

of school lands to schools and townships in 106 S. Ct. 2932, 92 L. Ed. 2d 209 (1986). 

§ 29-3-141. County board of education to ascertain whether 
county has title to Chickasaw lands; lease of lands. 

Notwithstanding the provisions of Section 29-1-63, it shall be the duty of 
the county board of education in any county within the Chickasaw cession to 
ascertain whether or not such county has title to any Chickasaw lands to which 
it may, by law, be entitled by virtue of long-term leases. If it is determined that 
any such land does exist, the board shall proceed to settle the title to such 
property and, if possible, lease the land pursuant to the provisions of Chapter 
3, Title 29, Mississippi Code of 1972, applicable to the management of 
sixteenth section and lieu lands. 

SOURCES: Laws, 1985, ch. 23, § 3, eff from and after July 1, 1985. 

SIXTEENTH SECTION DEVELOPMENT AUTHORITIES 

Sec. 

29-3-151. Declaration of purpose. 

29-3-153. Definitions. 

29-3-155. Creation of sixteenth section development authority; acquisition of 
easements; interim financing. 

29-3-157. Selection of trustees of authority; vacancies; qualifications; compensa- 
tion. 

29-3-159. General powers of authority. 

29-3-161. Issuance of bonds authorized. 

29-3-163. Payments on bonds when net revenues are insufficient. 

29-3-165. Sale of bonds. 

29-3-167. Issuance of bonds to defray expenses of authority. 

29-3-169. General terms and conditions as to bonds. 

29-3-171. Validation of bonds. 

29-3-173. Cooperation with other governmental agencies. 

29-3-174. Immunity from tort actions except for wilful or gross negligence. 

29-3-175. Exemptions from state taxation. 

29-3-177. Bonds as legal investments and as security for deposits of public funds. 

29-3-179. Construction contracts. 

29-3-181. Deposit of authority's funds. 

29-3-183. Bond proceeds may be utilized to pay preliminary expenses. 

§ 29-3-151. Declaration of purpose. 

The purpose of Sections 29-3-151 through 29-3-183 is to authorize the 
improvement, development, management and maintenance of sixteenth sec- 
tion lands, or lands granted in lieu thereof, within any county in Mississippi 
with a population in excess of two hundred thousand (200,000) at the time of 
the 1970 census, in order that such lands may be made suitable for leasing for 
commercial, industrial, and/or recreational use, including the authority nec- 
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essary to finance the improvement and development thereof and to manage, 
maintain and lease said lands in order to derive the maximum public benefit 
and to earn maximum income from the lands for the public schools receiving 
the income. No lease shall be for a term in excess of twenty-five (25) years. 

SOURCES: Laws, 1973, ch. 498, § 1; Laws, 1978, ch. 467, § 1, eff from and after 
July 1, 1978. 

§ 29-3-153. Definitions. 

Whenever used in Sections 29-3-151 through 29-3-183, unless a different 
meaning clearly appears in the context, the following terms, whether used in 
the singular or plural, shall be given the following respective definitions: 

(a) "Trustees" shall refer to the board of trustees of the sixteenth section 
development authority. 

(b) "Authority" shall refer to the sixteenth section development author- 
ity. 

(c) "Project" shall refer to the area served by and to the facilities for use 
by commerce and related activity, such as water supply, storage and 
distribution; sewage and waste collection, transport, treatment and disposal; 
waste and refuse collection and disposal; gas, fuel and power supply and 
distribution; railroad construction, operation and maintenance; fire preven- 
tion, protection and extinguishing; storm drainage, collection and disposal; 
site preparation and development of commercially oriented sixteenth section 
lands, or lands granted in lieu thereof, and to the sixteenth section, or lands 
granted in lieu thereof, authorized to be developed by Sections 29-3-151 
through 29-3-183. 

(d) "Development" shall mean the planning, surveying, platting, financ- 
ing, improving and/or otherwise making sixteenth section lands, or lands 
granted in lieu thereof, suitable for commercial, industrial, and/or recrea- 
tional use. 

(e) "Sealed bid procedure" shall refer to the procedure designated under 
Section 31-19-25, as supplemented by appropriate sections of Sections 
29-3-151 through 29-3-183. 

SOURCES: Laws, 1973, ch. 498, § 2; ch. 467, § 2, eff from and after July 1, 1978. 

§ 29-3-155. Creation of sixteenth section development au- 
thority; acquisition of easements; interim financing. 

The board of supervisors of any county with a population of two hundred 
thousand (200,000) or more shall have the authority to create, by appropriate 
order spread on its minutes and approved by vote of at least three-fifths (%) of 
its members, a sixteenth section development authority for the purpose of 
developing all or any part of a sixteenth section, or lands granted in lieu 
thereof, controlled by the board; provided, however, that said authority shall 
not be created by said board unless and until the county school board and, in 
the event the sixteenth section or lands granted in lieu thereof is located 
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within a municipal separate school district, the trustees of the municipal 
separate school district submit to the board a resolution, properly adopted, 
requesting the creation of said authority and designating the sixteenth section, 
or lands granted in lieu thereof, to be developed and leased. The order shall 
designate the sixteenth section, or lands granted in lieu thereof, to be 
developed in whole or in part by the authority; provided, however, that the 
order shall designate only one sixteenth section, or one section of land granted 
in lieu thereof, to be developed in whole or in part by the authority. 

The board of supervisors of the county may acquire by condemnation any 
necessary easements for traffic thoroughfares or utility rights-of-way upon 
specific recommendation and request by the trustees, but for no other purpose 
shall the right of condemnation be allowed. Any condemnation award shall be 
paid from the funds of the authority. 

The county school board and, in the event the sixteenth section or lands 
granted in lieu thereof is located within a municipal separate school district, 
the trustees of the municipal separate school district are specifically autho- 
rized to lend to the authority such funds for interim financing of development 
as may be available to the said board and trustees and deemed desirable. In 
the event that any such loan is made by the county school board and the 
trustees of the municipal separate school district, the participation of each in 
such loan shall be determined by the percentage of revenue from the sixteenth 
section, or lands granted in lieu thereof, to be developed by the authority which 
each received in the most prior year of receipt. 

SOURCES: Laws, 1973, ch. 498, § 3, eff from and after passage (approved April 
16, 1973). 

§ 29-3-157. Selection of trustees of authority; vacancies; 
qualifications; compensation. 

All powers of the authority shall be exercised by a board of trustees to be 
selected and composed as follows: 

(a) There shall be five (5) members of the board of trustees. One (1) 
member shall be appointed by the board of supervisors to serve one (1) year 
and four (4) members shall be appointed by the county board of education, 
one (1) of whom shall serve two (2) years, one (1) of whom shall serve three 
(3) years, one (1) of whom shall serve four (4) years, and one (1) of whom shall 
serve five (5) years after June 30, 1973; provided, however, that in the event 
any part of the sixteenth section, or lands granted in lieu thereof, to be 
developed by the authority is located within the corporate limits of any 
municipal separate school district, then the aforesaid two (2) members of the 
authority serving an initial term of three (3) and five (5) years shall be 
appointed by the trustees of the municipal separate school district. The 
terms of office of the respective members shall expire June 30 of each year, 
and after their initial term, each member shall be appointed to a term of five 
(5) years or until his successor has been appointed and has accepted. The 
superintendent of the Hinds County School Board shall be an ex officio 
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member of the board and shall act as chairman thereof. The member of the 
authority serving the initial five-year term shall be the secretary of the board 
of trustees. In the event a vacancy occurs, the appointment or the unexpired 
term shall be made in the same manner as provided for the original 
appointment. 

(b) Members of the board of trustees of the authority may succeed 
themselves upon reappointment by a two-thirds (%) vote of the appointing 
authority. 

(c) No member shall be appointed as a trustee who is not a qualified 
elector and bona fide resident of the county. 

(d) Each member of the board of trustees shall take and subscribe to the 
general oath of office required by Section 268 of the Constitution of the State 
of Mississippi before the chancery clerk of the county in which the authority 
is created that he will faithfully discharge the duties of the office, which oath 
shall be filed with the said clerk and by him preserved. 

(e) Each trustee not being paid for the day of the meeting by a political 
subdivision of the state shall receive not more than Twenty-two dollars and 
Fifty Cents ($22.50) per diem while actually performing the business of the 
authority and Ten Cents (10#) per mile for distance traveled while actually 
on the business of the authority. Provided, however, that the compensation 
herein authorized shall apply for not more than fourteen (14) days per 
member during any calendar year. 

SOURCES: Laws, 1973, ch. 498, § 4, eff from and after passage (approved April 
16, 1973). 

§ 29-3-159, General powers of authority. 

The authority, through its trustees, is hereby empowered: 

(a) To develop land or any interest in land or property under its 
jurisdiction. 

(b) To acquire, construct, improve, reconstruct, cause to be constructed, 
extend, expand, maintain, use and operate all facilities of any kind neces- 
sary or convenient for the purpose for which the authority was created, 
including, but not limited to, drainageways, ditches, storm sewers, sanitary 
sewers, streets, sidewalks, water mains, fire protection systems, gas, power 
and light systems, trash, waste and garbage disposal facilities, and such 
other utilities and services as required in the furtherance of the purposes of 
Sections 29-3-151 through 29-3-183. Provided, however, the right to acquire, 
construct, improve, reconstruct, cause to be constructed, extend, expand, 
maintain, use and operate all facilities or utilities of all kinds shall not apply 
in any case where an existing utility is furnishing a similar service, unless 
and until the public service commission has determined, after hearing, that 
the service being furnished by such existing utility is not reasonably 
adequate. 

(c) To lease such property or interest in property and under such terms 
and conditions at such time as the benefit has been accomplished and/or the 
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improvements completed; provided, however, that no property shall be 
leased for less than the fair rental value thereof as determined by a real 
estate board appraiser; provided further, that the authority may lease such 
property for recreational purposes to any of the governmental entities 
authorized by Section 29-3-173, under such terms and conditions as may be 
agreed upon by the trustees. 

(d) To sue and be sued in its corporate name. 

(e) To adopt, use and alter a corporate seal. 

(f) To make bylaws for the management and regulation of its affairs. 

(g) To make or cause to be made or to cooperate in making engineering 
surveys, feasibility studies and cost-benefit estimates relating to the provid- 
ing of any services within the development. 

(h) To apply for, and accept, government grants and loans, whether 
federal, state or local, when such are available; to borrow from other federal, 
state and municipal agencies and from private persons or groups, including 
corporations; and to expend or utilize such funds so obtained in the 
furtherance of the objectives of Sections 29-3-151 through 29-3-183. 

(i) To maintain, use and operate any and all property of any kind, real, 
personal or mixed, or any interest therein, within the boundaries of the 
development and necessary for the purposes of Sections 29-3-151 through 
29-3-183. 

(j) To make contracts and to execute instruments necessary to the 
exercise of the powers, rights, privileges and functions conferred upon the 
authority by Sections 29-3-151 through 29-3-183. 

(k) To employ planners, engineers, attorneys, fiscal advisors, appraisers 
and all other agents and employees necessary to the exercising of the 
powers, rights, privileges or functions conferred upon the authority by 
Sections 29-3-151 through 29-3-183, and to properly finance, construct, 
operate and maintain the project and the services it renders and to pay 
reasonable compensation for such services. The trustees shall have the right 
to employ a general manager who shall, at the discretion of the trustees, 
have the power to employ and discharge employees. 

(/) To make such contracts in the issuance of bonds as may be necessary 
to insure the marketability thereof. 

(m) To fix and collect charges and rates for any services, facilities or 
commodities furnished by it in connection with said project and to impose 
penalties for failure to pay such charges and rates when due. 

(n) Subject to the provisions of Sections 29-3-151 through 29-3-183, 
from time to time, to lease any property of any kind, real, personal or mixed, 
or any interest therein, within the project area or acquired outside the 
project area as authorized by said sections for the purpose of furthering the 
business of the authority. 

SOURCES: Laws, 1973, ch. 498, § 5; Laws, 1978, ch. 467, § 3, eff from and after 
July 1, 1978. 
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RESEARCH REFERENCES 

ALR. Wrongful discharge based on pub- 
lic policy derived from professional ethics 
codes. 52 A.L.R.5th 405. 

§ 29-3-161. Issuance of bonds authorized. 

The board of trustees of the authority is hereby authorized and empow- 
ered to issue bonds of the authority for the purpose of paying the costs of 
acquiring, owning, constructing, operating, repairing and maintaining the 
projects and works specified herein, including related facilities, and including 
all financing and financial advisory charges, interest during construction, 
engineering, legal, and other expenses incidental to and necessary for the 
foregoing, or for the carrying out of any power conferred by Sections 29-3-151 
through 29-3-183. Said board of trustees is authorized and empowered to issue 
such bonds at such times and in such amounts as shall be provided for by 
resolution of the said board of trustees. 

Provided, however, the bonds herein authorized shall not be issued until 
the board shall have published notice of its intention to issue same; said notice 
to be published once each week for three (3) consecutive weeks in some 
newspaper in the county, but not less than twenty-one (21) days nor more than 
sixty (60) days intervening between the time of the first notice and the meeting 
at which said board proposes to issue such bonds. If, within the time of giving 
notice, not less than fifteen hundred (1500) of the qualified electors of the 
county shall file a written petition with the board of trustees of the authority 
protesting the issuance of the bonds, the board of supervisors shall call an 
election on the question of issuing the bonds. Such election shall be held and 
conducted by the election commissioners of the county as nearly as may be in 
conformity with the provisions of Sections 19-9-13 through 19-9-17, Missis- 
sippi Code of 1972, governing bond elections, in which election all qualified 
electors of the county may vote. 

All such bonds so issued by said authority shall be secured solely by pledge 
of the net revenues which may now or hereafter come to the authority and by 
pledge of the rental income from the sixteenth section, or lands granted in lieu 
thereof, to be developed by the authority which may now or hereafter come to 
the county school board and/or the trustees of the municipal separate school 
district. Such bonds shall not constitute general obligations of the State of 
Mississippi, or of the county creating the authority, and such bonds shall not be 
secured by a pledge of the full faith, credit and resources of said state or of said 
county. "Revenues" as used in Sections 29-3-151 through 29-3-183 shall mean 
all charges, tolls, rates, gifts, grants, moneys, rentals and proceeds from the 
leasing for commercial and/or industrial use of the lands actually developed by 
the authority under said sections, and all other funds coming into the 
possession of the authority by virtue of the provisions of said sections, except 
the proceeds from the sale of the bonds issued hereunder. "Net revenues" as 
used in Sections 29-3-151 through 29-3-183 shall mean the revenues after 
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payment of costs and expenses of management and maintenance of the project 
and related facilities. "Rental income" shall mean all rentals, moneys or funds 
derived pursuant to Sections 29-3-27 et seq., Mississippi Code of 1972, from the 
sixteenth section, or lands granted in lieu thereof, to be developed by the 
authority, except such rentals, moneys, or funds derived from the leasing for 
commercial and/or industrial use of the lands actually developed by the 
authority. 

SOURCES: Laws, 1973, ch. 498, § 6, eff from and after passage (approved April 
16, 1973). 

§ 29-3-163. Payments on bonds when net revenues are insuf- 
ficient. 

In the event net revenues of the project are insufficient to pay fully the 
principal and interest on bonds when due, the authority is hereby specifically 
authorized to pay, and shall pay, all or the remainder of said principal and 
interest from rental income. The county school board and the trustees of the 
municipal separate school district are hereby specifically authorized to pay, 
and shall pay, to the authority, if necessary, such sums as are sufficient to pay 
all or the remainder of said principal and interest from rental income, and the 
part of such sum to be paid by the said county school board and the trustees of 
the municipal separate school district, respectively, to the authority for this 
purpose shall be determined by the percentage of revenue from the sixteenth 
section, or lands granted in lieu thereof, to be developed by the authority which 
each received in the most prior year of receipt. 

SOURCES: Laws, 1973, ch. 498, § 7, eff from and after passage (approved April 
16, 1973). 

Cross References — Definitions of "net revenues" and "rental income," see § 29-3- 
161. 

§ 29-3-165. Sale of bonds. 

On all revenue bonds issued pursuant to the provisions of Sections 
29-3-151 through 29-3-183 and hereafter sold, the trustees shall advertise 
them for sale on sealed bids for at least two (2) times in a newspaper within the 
county in which the bonds are to be sold, the first publication to be made at 
least ten (10) days preceding the date fixed for the reception of bids, such notice 
to give the time and place of sale. The procedure further demands that each bid 
shall be accompanied by a cashier's check, certified check, or exchange payable 
to the authority, issued or certified by a bank located in the state in the amount 
of not less than two percent (2%) of the par value of the bonds offered for sale, 
as a guaranty that the bidder will carry out his contract and purchase the 
bonds if the bid is accepted. If the successful bidder fails to purchase the bonds 
pursuant to his bid and contract, the amount of such good faith check shall be 
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retained by the authority and covered into the proper fund as liquidated 
damages for such failure. 

SOURCES: Laws, 1973, ch. 498, § 8, eff from and after passage (approved April 
16, 1973). 

§ 29-3-167. Issuance of bonds to defray expenses of authority. 

The board of trustees, subject to the call for an election as outlined in 
Section 29-3-161, is authorized and empowered, in its discretion, for the 
purpose of providing funds to assist in defraying expenses of the authority 
created under Sections 29-3-151 through 29-3-183, to issue from time to time 
negotiable revenue bonds of the authority in such amount or amounts as its 
board of trustees shall deem necessary; provided, however, that not more than 
the aggregate amount of One Million Five Hundred Thousand Dollars 
($1,500,000.00) of said bonds shall be outstanding at any one (1) time. 

SOURCES: Laws, 1973, ch. 498, § 9, eff from and after passage (approved April 
16, 1973). 

§ 29-3-169. General terms and conditions as to bonds. 

All such bonds provided for by Sections 29-3-151 through 29-3-183 shall be 
securities within the meaning of Article 8 of the Mississippi Uniform Commer- 
cial Code, being Sections 75-8-101 et seq. They shall be lithographed or 
engraved and printed in two (2) or more colors to prevent counterfeiting. They 
shall be in denominations of not less than One Thousand Dollars ($1,000.00), 
and may be registered as issued. Each such bond shall specify on its face the 
purpose for which it was issued, the total amount authorized to be issued and 
the interest on the bond. Such bonds shall bear interest at such rate or rates 
as may be determined by the sale of such bonds, provided that the bonds of any 
issue shall not bear a greater overall maximum interest rate to maturity than 
that allowed in Section 75-17-103. They shall mature annually in such 
amounts and at such times as shall be provided by the resolution of the board 
of trustees. Provided, however, that no bonds shall have a longer maturity than 
twenty-five (25) years from date of issuance, and the first maturity date thereof 
shall be not more than five (5) years from the date of such bonds. The 
denomination, form and place or places of payment of such bonds shall be fixed 
in the resolution of the board of trustees of the authority. Such bonds shall be 
signed by the chairman and the secretary of the board of trustees, with the 
corporate seal affixed thereto, but the coupons may bear only the facsimile 
signatures of such chairman or secretary. No bond shall bear more than one (1) 
rate of interest; each bond shall bear interest from its date to its stated 
maturity date at the interest rate specified in the bid (all bonds of the same 
maturity shall bear the same rate of interest); all interest accruing on such 
bonds so issued shall be payable semiannually, or annually, except that the 
first interest coupon attached to any such bond may be for any period not 
exceeding one (1) year. 
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No interest payment shall be evidenced by more than one (1) coupon and 
supplemental coupons will not be permitted; and no interest coupon shall vary 
more than twenty-five percent (25%) in interest rate from any other interest 
coupon in the same bond issue. 

Each interest rate specified in any bid must be in a multiple of one-eighth 
of one percent (Vs of 1%) or one-tenth of one percent (Vio of 1%) and a zero rate 
of interest cannot be named. 

Notice of the sale of any such bonds shall be published at least two (2) 
times, with the first publication not less than fourteen (14) days prior to the 
date of sale, and shall be so published in one or more newspapers having a 
general circulation in the area in which the development is located and in one 
or more other newspapers or financial journals with a large circulation. One (1) 
proof of publication shall be filed in the minutes of the board of trustees. 

Such bonds may be called in, paid and redeemed as authorized in the 
resolution authorizing the issue on any interest date prior to maturity upon 
not less than thirty (30) days' notice to the paying agent or agents designated 
in such bonds. Provided, however, that in no case shall any premiums exceed 
seven percent (7%) of the face value of such bonds. 

All bonds issued by the authority shall contain in substance a statement 
to the effect that they are secured solely by a pledge of the net revenues and by 
pledge of rental income, and that they do not constitute general obligations of 
the State of Mississippi or of the county in which the development is located, 
and are not secured by a pledge of the full faith, credit and resources of said 
state or of such county. 

All such bonds as provided for herein shall be sold under the sealed bid 
procedure at public sale as now provided in Section 31-19-25, Mississippi Code 
of 1972. No such sale shall be at a price so low as to require the payment of 
interest on the money received therefor at more than a greater overall 
maximum interest rate to maturity than that allowed in Section 75-17-103. 

Sections 29-3-151 through 29-3-183 shall be full and complete authority 
for the issuance of the bonds provided for herein, and no restriction or 
limitation otherwise prescribed by law shall apply except as included in 
statutes governing and controlling issuance of all municipal bonds. 

Provided, however, the board of trustees shall have the authority to enter 
into cooperative agreements with the state or federal government, or both, and 
to execute and deliver at private sale notes or bonds as evidence of such 
indebtedness in the form and subject to the terms and conditions as may be 
imposed by the state or federal government, or both, and to pledge the income 
and revenues of the authority in payment thereof. 

Notwithstanding the foregoing provisions of this section, bonds referred to 
hereinabove may be issued pursuant to the supplemental powers and autho- 
rizations conferred by the provisions of the Registered Bond Act, being Sections 
31-21-1 through 31-21-7. 

SOURCES: Laws, 1973, ch. 498, § 10; Laws, 1983, ch. 494, § 11; Laws, 1985, ch. 
477, § 3, eff from and after passage (approved April 8, 1985). 
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§ 29-3-171. Validation of bonds. 

All bonds issued pursuant to Sections 29-3-151 through 29-3-183 shall be 
validated as now provided in Sections 31-13-1 through 31-13-11, inclusive, 
Mississippi Code of 1972. 

SOURCES: Laws, 1973, ch. 498, § 11, eff from and after passage (approved 
April 16, 1973). 

§ 29-3-173. Cooperation with other governmental agencies. 

The authority shall have authority to act jointly with political subdivisions 
of the state and agencies, commissions and instrumentalities thereof, with 
municipalities, and with the federal government and other agencies thereof, in 
the performance of the purposes and services authorized in Sections 29-3-151 
through 29-3-183 upon such terms as may be agreed upon by the trustees. 

SOURCES: Laws, 1973, ch. 498, § 12, eff from and after passage (approved 
April 16, 1973). 

§ 29-3-174. Immunity from tort actions except for wilful or 
gross negligence. 

Except for willful or gross negligence, no action or suit sounding in tort 
arising out of the lease or use of the land for recreational purposes shall be 
brought or maintained against the authority or the trustees on account of any 
act or omission done in performance of the purposes and services authorized in 
Sections 29-3-151 through 29-3-183. 

SOURCES: Laws, 1978, ch. 467, § 4, eff from and after July 1, 1978. 

Cross References — When state may be sued, generally, see § 11-45-1. 

RESEARCH REFERENCES 

Am Jur. 57 Am. Jur. 2d, Municipal, CJS. 81A C.J.S., States §§ 533-543. 

School, and State Tort Liability § 39. 

§ 29-3-175. Exemptions from state taxation. 

The accomplishment of the purposes stated in Sections 29-3-151 through 
29-3-183 being for the benefit of the people of the county and for the 
improvement of their properties, the authority, in carrying out the purposes of 
Sections 29-3-151 through 29-3-183, will be performing an essential public 
function and shall not be required to pay any tax or assessment on the project 
and related facilities or any part thereof except as provided herein, and the 
interest on the bonds issued hereunder shall at all times be free from taxation 
within this state; and the state hereby covenants with the holders of any bonds 
to be issued hereunder that the authority shall not be required to pay any taxes 
or assessments imposed by the state or any of its political subdivisions or 
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taxing districts on improvements funded from the avails of the issue except 
assessments for municipal utilities benefiting the property. 

SOURCES: Laws, 1973, ch. 498, § 13, eff from and after passage (approved 
April 16, 1973). 

§ 29-3-177. Bonds as legal investments and as security for 
deposits of public funds. 

All bonds of the authority shall be and are hereby declared to be legal and 
authorized investments for public funds of counties, cities, towns, school 
districts, banks, savings banks, trust companies, building and loan associa- 
tions, savings and loan associations, and insurance companies, and for funds of 
the Mississippi Public Employees' Retirement System. Such bonds shall be 
eligible to secure the deposit of any and all public funds of cities, towns, 
villages, counties, school districts, or other political corporations or subdivi- 
sions of the State of Mississippi; and such bonds shall be lawful and sufficient 
security for said deposits to the extent of their value when accompanied by all 
unmatured coupons appurtenant thereto. 

SOURCES: Laws, 1973, ch. 498, § 14, eff from and after passage (approved 
April 16, 1973). 

Cross References — Mississippi Public Employees' Retirement System generally, 
see §§ 25-11-101 et seq. 

§ 29-3-179. Construction contracts. 

All construction contracts by the authority where the amount of the 
contract shall exceed One Thousand Dollars ($1,000.00) shall be made upon at 
least three (3) weeks' public notice by advertisement in a newspaper of general 
circulation in the area, which notice shall state the thing to be done and invite 
sealed proposals, to be filed with the secretary of the authority, to do the work; 
and in all such cases, before the notice shall be published, the plans and 
specifications for the work shall be filed with the secretary of the authority and 
there remain; and the board of trustees of the authority shall award the 
contract to the lowest bidder who will comply with the terms imposed by such 
trustees and enter into bond with sufficient sureties to be approved by the 
trustees in such penalty as shall be fixed by the trustees, but in no case to be 
less than the contract price, conditioned for the prompt, proper and efficient 
performance of the contract. 

SOURCES: Laws, 1973, ch. 498, § 15, eff from and after passage (approved 
April 16, 1973). 

§ 29-3-181. Deposit of authority's funds. 

All funds of the authority shall be deposited in the bank or banks utilized 
as depositories for other sixteenth section funds. 
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SOURCES: Laws, 1973, ch. 498, § 16, eff from and after passage (approved 
April 16, 1973). 

§ 29-3-183. Bond proceeds may be utilized to pay preliminary 
expenses. 

The authority is hereby authorized to pay from the proceeds of any bonds 
issued under the provisions of Sections 29-3-151 through 29-3-183 the prelim- 
inary expenses, including engineers' reports, attorneys' fees, and organization 
or administration expenses and any expenses incurred by the county in 
planning and creating the project and its development. 

SOURCES: Laws, 1973, ch. 498, § 17, eff from and after passage (approved 
April 16, 1973). 
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CHAPTER 5 

Care of Capitol, Old Capitol, State Office Buildings and Executive 

Mansion 

In General 29-5-1 

Plaques on Public Buildings 29-5-151 

Regulation of Smoking in Public Buildings 29-5-160 

IN GENERAL 

Sec. 

29-5-1. Definitions. 

29-5-2. Responsibilities and duties [Paragraph (c) repealed on July 1, 2014]. 

29-5-3. Use of rooms and apartments of New Capitol. 

29-5-5. Repealed. 

29-5-6. Commission expenses. 

29-5-7. Repealed. 

29-5-9. Employment of receptionist and elevator operator. 

29-5-11. Hours capitol open. 

29-5-12. Landscaping and care of New Capitol grounds. 

29-5-13 through 29-5-55. Repealed. 

29-5-57. Regulation of parking. 

29-5-59. Parking for Governor. 

29-5-61. Parking adjacent to north side of New Capitol Building. 

29-5-63. Parking for state officers, employees, and press. 

29-5-65. Parking for members of Legislature. 

29-5-67. Insignia for automobiles. 

29-5-69. Parking for capitol employees during legislative sessions. 

29-5-71. Signs to indicate reserved parking spaces. 

29-5-73. Parking restrictions. 

29-5-75. Penalty for illegal parking. 

29-5-77. Jurisdiction to enforce laws on state grounds. 

29-5-79. Protection of State Capitol Building. 

29-5-81. Description of state grounds. 

29-5-83. Restrictions on travel and occupancy of grounds. 

29-5-85. Prohibition of sales, signs, placards, and solicitations. 

29-5-87. Injuries to structures or vegetation. 

29-5-89. Discharge of firearms or explosives, setting fires, uttering threatening or 

abusive language. 

29-5-91. Parades and assemblages, display of banners. 

29-5-93. Penalties. 

29-5-95. Suspension of prohibitions on proper occasions. 

29-5-97. Mayfair Building renamed the Ike Sanford Veterans Affairs Building. 

29-5-99. State Executive Building renamed Heber Ladner Building. 

29-5-101. 301 Lamar Street Building renamed the Robert G. Clark, Jr., Building. 

29-5-103. New Justice Building to be named the Carroll Gartin Justice Building. 

29-5-105. Authorization for display of "In God We Trust," the 10 Commandments, 

and the Beatitudes at public buildings and other government property. 

§ 29-5-1. Definitions. 

(1) For purposes of this chapter, the term "Office of General Services" shall 
mean the Governor's office of general services acting through the bureau of 
capitol facilities. 
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For purposes of this chapter, "director" shall mean the director of the 
bureau of capitol facilities of the office of general services. 

(2) Wherever the term "capitol commission" appears in the laws of the 
State of Mississippi, it shall be construed to mean the bureau of capitol 
facilities of the office of general services. 

SOURCES: Codes, 1906, § 4657; Hemingway's 1917, § 3930; 1930, § 4009; 1942, 
§ 8952; Laws, 1904, ch. 109; Laws, 1932, ch. 125; Laws, 1962, ch. 506, § 1, and 
ch. 588, § 20; Laws, 1964, ch. 571, §§ 1-6; Laws, 1964 1st Sess ch. 21; Laws, 
1966, ch. 544, § 1; Laws, 1970, ch. 553, § 1; Laws, 1984, ch. 488, § 7, eff from 
and after July 1, 1984. 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Cross References — The affect of any member of a board, commission, council or 
authority changing domicile after appointment, see § 7-13-9. 

Duties of capitol commission, see § 29-5-3. 

Penalty for use of capitol building as a lodging house or sleeping room, see § 97-7-7. 

JUDICIAL DECISIONS 

1. In general. which regulates the Board of Corrections, 
Section 57-1-3, which regulates the are unconstitutional, insofar as they cre- 
Board of Economic Development, § 25-11- ate executive boards and commissions 
15, which regulates the Board of Trustees with legislative members, in violation of 
of the Public Employees' Retirement Sys- Miss. Const. Art. 1 § 2, and, accordingly, 
tern, § 25-53-7, which regulates the Cen- name d legislators could not constitution- 
al Data Processing Authority [Missis- ally pe rform any of the executive func- 
sippi Department of Information tions of those boards and commissions; 
Technology Services), § 25-9-109 which mor §§ 2 7-103-l [repealed], 29-5-1, 

l e T*f^ ?l Pe 1 rS ,° nn fi t^?' 57-1-3, 43-13-107, 25-53-7, 25-9-109, and 

§ 43-13-107, which regulates the Medi- AC , c ' *•*. x- i • r 

caid Commission, § 29 5-1, which regu- i 9 " 5 " 61 ' *?> unconstitutional insofar as 

lates the Capitol Commission, § 49-5-61, th ^ mand ^ e legislative appointments to 

which regulates the Wild Life Heritage ^^^^^'^!^^. y ' S ^^ T ^' 

Committee, and § 47-5-12 [repealed], M ^™> 441 So - 2d 1329 < Mlss ' 1983 >' 

RESEARCH REFERENCES 

Law Reviews. 1983 Mississippi Su- serving on state executive boards. 54 
preme Court Review: State legislators Miss. L. J. 46, March 1984. 

§ 29-5-2. Responsibilities and duties [Paragraph (c) repealed 
on July 1, 2014]. 

The duties of the Department of Finance and Administration shall be as 
follows: 

(a)(i) To exercise general supervision and care over and keep in good 
condition the following state property located in the City of Jackson: the 
New State Capitol Building, the Woolfolk State Office Building, the 
Carroll Gartin Justice Building, the Walter Sillers Office Building, the 
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War Veterans' Memorial Building, the Charlotte Capers Building, the 
William F. Winter Archives and History Building, the Ike Sanford Veter- 
ans Affairs Building, the Old State Capitol Building, the Governor's 
Mansion, the Heber Ladner Building, the Burroughs Building, the Robert 
E. Lee Office Building, the Robert E. Lee Parking Garage, the Manship 
House Restoration and Visitor Center, the State Records Center, the 
Robert G. Clark, Jr. Building, and all other properties acquired in the 
same transaction at the time of the purchase of the Robert E. Lee Hotel 
property from the First Federal Savings and Loan Association of Jackson, 
Mississippi, which properties are more particularly described in a war- 
ranty deed heretofore executed and delivered on April 22, 1969, and filed 
for record in the Office of the Chancery Clerk of the First Judicial District 
of Hinds County, Mississippi, located in Jackson, Mississippi, on April 25, 
1969, at 9:00 a.m., and recorded in Deed Book No. 1822, Page 136 et seq., 
the Central High Building, 101 Capitol Centre and the properties de- 
scribed in Section 1 of Chapter 542, Laws of 2009. 

(ii) To exercise general supervision and care over and keep in good 
condition the Dr. Eldon Langston Bolton Building located in Biloxi, 
Mississippi. 

(iii) To exercise general supervision and care over and keep in good 
condition the State Service Center, located at the intersection of U.S. 
Highway 49 and John Merl Tatum Industrial Drive in Hattiesburg, 
Mississippi. 

(iv) To exercise general supervision and care over and keep in good 
condition any property purchased, constructed or otherwise acquired by 
the State of Mississippi for conducting state business and not specifically 
under the supervision and care by any other state entity, but which is 
reasonably assumed the department would be responsible for such, as 
approved by the Public Procurement Review Board. 

(b) To assign suitable office space for the various state departments, 
officers and employees who are provided with an office in any of the buildings 
under the jurisdiction or control of the Department of Finance and Admin- 
istration. However, the assignment of space in the New Capitol Building 
shall be designated by duly passed resolution of the combined Senate Rules 
Committee and the House Management Committee, meeting as a joint 
committee, approved by the Lieutenant Governor and Speaker of the House 
of Representatives. A majority vote of the members of the Senate Rules 
Committee and a majority vote of the members of the House Management 
Committee shall be required on all actions taken, resolutions or reports 
adopted, and all other matters considered by the full combined committee on 
occasions when the Senate Rules Committee and the House Management 
Committee shall meet as a full combined committee. 

(c) To approve or disapprove with the concurrence of the Public Pro- 
curement Review Board, any lease or rental agreements by any state agency 
or department, including any state agency financed entirely by federal and 
special funds, for space outside the buildings under the jurisdiction of the 
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Department of Finance and Administration, including space necessary for 
parking to be used by state employees who work in the Woolfolk Building, 
the Carroll Gartin Justice Building or the Walter Sillers Office Building. In 
no event shall any employee, officer, department, federally funded agency or 
bureau of the state be authorized to enter a lease or rental agreement 
without prior approval of the Department of Finance and Administration 
and the Public Procurement Review Board. 

The Department of Finance and Administration is authorized to use 
architects, engineers, building inspectors and other personnel for the pur- 
pose of making inspections as may be deemed necessary in carrying out its 
duties and maintaining the facilities. 

The provisions of this paragraph (c) shall stand repealed on July 1, 2014. 

(d) To acquire by lease, lease-purchase agreement, or otherwise, as 
provided in Section 27-104-107, and to assign through the Office of General 
Services, by lease or sublease agreement from the office, and with the 
concurrence of the Public Procurement Review Board, to any state agency or 
department, including any state agency financed entirely by federal and 
special funds, appropriate office space in the buildings acquired. 

SOURCES: Codes, 1942, §§ 8952-01, 8952-02; Laws, 1972, ch. 326, §§ 2, 3; Laws, 
1979, ch. 440; Laws, 1980, ch. 375, § 2; Laws, 1981, ch. 424, § 1; Laws, 1983, 
ch. 402, § 1; Laws, 1984, ch. 488, § 8; Laws, 1986, ch. 500, § 13; Laws, 1993, 
ch. 311, § 2; Laws, 1996, ch. 398, § 3; Laws, 1998, ch. 424, § 1; Laws, 2001, ch. 
325, § 1; Laws, 2004, ch. 301, § 3; Laws, 2005, ch. 504, § 3; Laws, 2006, ch. 
457, § 2; Laws, 2008, ch. 430, § 1; Laws, 2009, ch. 542, § 2; Laws, 2010, ch. 
314, § 2, eff from and after July 1, 2010. 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Laws of 2009, ch. 542, § 1 provides for the purchase of certain parcels of real property 
in the vicinity of the Capitol Complex described as the "Barefield Property," the 
Sun-n-Sand Property, and the property located at 633 North State Street. 

Laws of 2009, ch. 557, § 52 provides: 

"SECTION 52. (1) The Department of Finance and Administration is authorized to 
transfer and convey the state-owned 101 Capitol Centre property located at 101 West 
Capitol Street, Jackson, Mississippi, to Jackson State University. 

"(2) The conveyance authorized in this section may be subject to terms and conditions 
accepted and agreed upon by the Department of Finance and Administration and 
Jackson State University." 

Laws of 2010, ch. 533, § 44, provides: 

"SECTION 44. (l)(a) The Mississippi Development Authority (MDA) is authorized to 
provide one or more interest-free nonrecourse loans to the City of Jackson, Mississippi, 
to assist the City of Jackson in paying the costs associated with making repairs, 
upgrades and improvements to portions of the city's water and sewer systems 
infrastructure located in the areas within and in close proximity to the state grounds 
and lands described in Sections 29-5-2 and 29-5-81, Mississippi Code of 1972. The 
aggregate amount of all loans made under this section shall not exceed Six Million 
Dollars ($6,000,000.00), and the time allowed for repayment of a loan shall not exceed 
seven (7) years. 
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"(b) The City of Jackson must submit an application to the MDA. The application 
must include a description of the purpose for which assistance is requested, the amount 
of assistance requested and any other information required by the MDA. 

"(c) The MDA shall have all powers necessary to implement and administer the loans 
authorized under this section, and the MDA shall promulgate rules and regulations, in 
accordance with the Mississippi Administrative Procedures Law, necessary for the 
implementation of this section. 

"(2) There is created in the State Treasury a special fund to be designated as the '2010 
City of Jackson Water and Sewer Systems Loan Fund/ which shall consist of the 
proceeds of general obligation bonds authorized to be issued by this section and funds 
from any other source designated for deposit into the fund. Unexpended amounts 
remaining in the fund at the end of a fiscal year shall not lapse into the State General 
Fund, and any investment earnings or interest earned on amounts in the fund shall be 
deposited to the credit of the fund. Monies in the fund shall be used by the MDA for the 
purposes described in this section. 

"(3) As used in this section, the following words shall have the meanings ascribed 
herein unless the context clearly requires otherwise: 

"(a) 'Accreted value' of any bonds means, as of any date of computation, an amount 
equal to the sum of (i) the stated initial value of such bond, plus (ii) the interest accrued 
thereon from the issue date to the date of computation at the rate, compounded 
semiannually, that is necessary to produce the approximate yield to maturity shown for 
bonds of the same maturity. 

"(b) 'State' means the State of Mississippi. 

"(c) 'Commission' means the State Bond Commission. 

"(4) (a) The Mississippi Development Authority, at one time, or from time to time, may 
declare by resolution the necessity for issuance of general obligation bonds of the State 
of Mississippi to provide funds for the loans authorized in this section. Upon the 
adoption of a resolution by the Mississippi Development Authority, declaring the 
necessity for the issuance of any part or all of the general obligation bonds authorized 
by this subsection, the Mississippi Development Authority shall deliver a certified copy 
of its resolution or resolutions to the commission. Upon receipt of such resolution, the 
commission, in its discretion, may act as the issuing agent, prescribe the form of the 
bonds, determine the appropriate method for sale of the bonds, advertise for and accept 
bids or negotiate the sale of the bonds, issue and sell the bonds so authorized to be sold 
and do any and all other things necessary and advisable in connection with the issuance 
and sale of such bonds. The total amount of bonds issued under this section shall not 
exceed Six Million Dollars ($6,000,000.00). No bonds authorized under this section shall 
be issued after July 1, 2013. 

"(b) The proceeds of bonds issued pursuant to this section shall be deposited into the 
2010 City of Jackson Water and Sewer Systems Loan Fund created pursuant to 
subsection (2) of this section. Any investment earnings on bonds issued pursuant to this 
section shall be used to pay debt service on bonds issued under this section, in 
accordance with the proceedings authorizing issuance of such bonds. 

"(5) The principal of and interest on the bonds authorized under this section shall be 
payable in the manner provided in this subsection. Such bonds shall bear such date or 
dates, be in such denomination or denominations, bear interest at such rate or rates 
(not to exceed the limits set forth in Section 75-17-101, Mississippi Code of 1972), be 
payable at such place or places within or without the State of Mississippi, shall mature 
absolutely at such time or times not to exceed twenty-five (25) years from date of issue, 
be redeemable before maturity at such time or times and upon such terms, with or 
without premium, shall bear such registration privileges, and shall be substantially in 
such form, all as shall be determined by resolution of the commission. 

"(6) The bonds authorized by this section shall be signed by the chairman of the 
commission, or by his facsimile signature, and the official seal of the commission shall 
be affixed thereto, attested by the secretary of the commission. The interest coupons, if 
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any, to be attached to such bonds may be executed by the facsimile signatures of such 
officers. Whenever any such bonds shall have been signed by the officials designated to 
sign the bonds who were in office at the time of such signing but who may have ceased 
to be such officers before the sale and delivery of such bonds, or who may not have been 
in office on the date such bonds may bear, the signatures of such officers upon such 
bonds and coupons shall nevertheless be valid and sufficient for all purposes and have 
the same effect as if the person so officially signing such bonds had remained in office 
until their delivery to the purchaser, or had been in office on the date such bonds may 
bear. However, notwithstanding anything herein to the contrary, such bonds may be 
issued as provided in the Registered Bond Act of the State of Mississippi. 

"(7) All bonds and interest coupons issued under the provisions of this section have all 
the qualities and incidents of negotiable instruments under the provisions of the 
Uniform Commercial Code, and in exercising the powers granted by this section, the 
commission shall not be required to and need not comply with the provisions of the 
Uniform Commercial Code. 

"(8) The commission shall act as issuing agent for the bonds authorized under this 
section, prescribe the form of the bonds, determine the appropriate method for sale of 
the bonds, advertise for and accept bids or negotiate the sale of the bonds, issue and sell 
the bonds so authorized to be sold, pay all fees and costs incurred in such issuance and 
sale, and do any and all other things necessary and advisable in connection with the 
issuance and sale of such bonds. The commission is authorized and empowered to pay 
the costs that are incident to the sale, issuance and delivery of the bonds authorized 
under this section from the proceeds derived from the sale of such bonds. The 
commission may sell such bonds on sealed bids at public sale or may negotiate the sale 
of the bonds for such price as it may determine to be for the best interest of the State 
of Mississippi. All interest accruing on such bonds so issued shall be payable semian- 
nually or annually. 

"If such bonds are sold by sealed bids at public sale, notice of the sale shall be 
published at least one time, not less than ten (10) days before the date of sale, and shall 
be so published in one or more newspapers published or having a general circulation in 
the City of Jackson, Mississippi, selected by the commission. 

"The commission, when issuing any bonds under the authority of this section, may 
provide that bonds, at the option of the State of Mississippi, may be called in for 
payment and redemption at the call price named therein and accrued interest on such 
date or dates named therein. 

"(9) The bonds issued under the provisions of this section are general obligations of 
the State of Mississippi, and for the payment thereof the full faith and credit of the 
State of Mississippi is irrevocably pledged. If the funds appropriated by the Legislature 
are insufficient to pay the principal of and the interest on such bonds as they become 
due, then the deficiency shall be paid by the State Treasurer from any funds in the State 
Treasury not otherwise appropriated. All such bonds shall contain recitals on their faces 
substantially covering the provisions of this subsection. 

"(10) Upon the issuance and sale of bonds under the provisions of this section, the 
commission shall transfer the proceeds of any such sale or sales to the 2010 City of 
Jackson Water and Sewer Systems Loan Fund created in subsection (2) of this section. 
The proceeds of such bonds shall be disbursed solely upon the order of the Mississippi 
Development Authority under such restrictions, if any, as may be contained in the 
resolution providing for the issuance of the bonds. 

"(11) The bonds authorized under this section may be issued without any other 
proceedings or the happening of any other conditions or things other than those 
proceedings, conditions and things which are specified or required by this section. Any 
resolution providing for the issuance of bonds under the provisions of this section shall 
become effective immediately upon its adoption by the commission, and any such 
resolution may be adopted at any regular or special meeting of the commission by a 
majority of its members. 

180 



Care of Capitol Buildings § 29-5-2 

"(12) The bonds authorized under the authority of this section may be validated in the 
Chancery Court of the First Judicial District of Hinds County, Mississippi, in the 
manner and with the force and effect provided by Chapter 13, Title 31, Mississippi Code 
of 1972, for the validation of county, municipal, school district and other bonds. The 
notice to taxpayers required by such statutes shall be published in a newspaper 
published or having a general circulation in the City of Jackson, Mississippi. 

"(13) Any holder of bonds issued under the provisions of this section or of any of the 
interest coupons pertaining thereto may, either at law or in equity, by suit, action, 
mandamus or other proceeding, protect and enforce any and all rights granted under 
this section, or under such resolution, and may enforce and compel performance of all 
duties required by this section to be performed, in order to provide for the payment of 
bonds and interest thereon. 

"(14) All bonds issued under the provisions of this section shall be legal investments 
for trustees and other fiduciaries, and for savings banks, trust companies and insurance 
companies organized under the laws of the State of Mississippi, and such bonds shall be 
legal securities which may be deposited with and shall be received by all public officers 
and bodies of this state and all municipalities and political subdivisions for the purpose 
of securing the deposit of public funds. 

"(15) Bonds issued under the provisions of this section and income therefrom shall be 
exempt from all taxation in the State of Mississippi. 

"(16) The proceeds of the bonds issued under this section shall be used solely for the 
purposes therein provided, including the costs incident to the issuance and sale of such 
bonds. 

"(17) The State Treasurer is authorized, without further process of law, to certify to 
the Department of Finance and Administration the necessity for warrants, and the 
Department of Finance and Administration is authorized and directed to issue such 
warrants, in such amounts as may be necessary to pay when due the principal of, 
premium, if any, and interest on, or the accreted value of, all bonds issued under this 
section; and the State Treasurer shall forward the necessary amount to the designated 
place or places of payment of such bonds in ample time to discharge such bonds, or the 
interest thereon, on the due dates thereof. 

"(18) This section shall be deemed to be full and complete authority for the exercise 
of the powers therein granted, but this section shall not be deemed to repeal or to be in 
derogation of any existing law of this state." 

Amendment Notes — The 2008 amendment added (a)(iv). 

The 2009 amendment added "and the properties described in Section 1 of Chapter 
542, Laws of 2009" at the end of (a)(i); substituted "U.S. Highway" for "State Highway" 
in (a)(iii); and made a minor stylistic change. 

The 2010 amendment extended the repealer for paragraph (c) by substituting "July 
1, 2014" for "July 1, 2010" in the last sentence of (c). 

Cross References — Affect of any member of a board, commission, council or 
authority changing domicile after appointment, see § 7-13-9. 

Public Procurement Review Board, see § 27-104-7. 

Duties of the Department of Finance and Administration with respect to the leasing 
or renting of certain state-owned lands in Jackson, see §§ 29-1-201, 29-1-203. 

Regulation of parking, see § 29-5-57. 

Mayfair Building being renamed the Ike Sanford Veterans Affairs Building, see 
§ 29-5-97. 

State Executive Building being renamed Heber Ladner Building, see § 29-5-99. 

301 Lamar Street Building being renamed the Robert G. Clark, Jr. Building, see 
§ 29-5-101. 

New Justice Building being renamed the Carroll Gartin Justice Building, see 
§ 29-5-103. 

Powers and duties of the public procurement review board, see § 27-104-7. 
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ATTORNEY GENERAL OPINIONS 

Department of Finance and Adminis- The Department of Finance and Admin- 
tration has authority, by implication, to istration has no authority to relocate ex- 
contract with vendors for installation of isting private tenants to other state 
automated teller machines in state build- owned property, which would amount to 
ings within Capitol Complex and to leasing state owned property to a private 
charge appropriate fair market rent as entity, absent legislative authority to do 
determined by Department. Ranck, Dec. so. Stringer, Nov. 17, 2006, A.G. Op. 06- 
17, 1992, AG. Op. #92-0920. 0580. 

§ 29-5-3. Use of rooms and apartments of New Capitol. 

The several rooms and apartments of the New Capitol shall not be 
occupied by any other persons nor for any other purpose than as expressly 
authorized by the legislature; provided, however, that it shall be the duty of the 
legislature to provide office space in the New Capitol for any state department, 
officer or employee where it is provided by law that such department, officer or 
employee shall have an office in the state capitol. 

SOURCES: Codes, 1880, § 278; 1892, § 4107; 1906, §§ 4657, 4659; Hemingway's 
1917, §§ 3930, 7495; 1930, §§ 4008, 4009; 1942, §§ 8951, 8952; Laws, 1904, ch. 
109; Laws, 1932, ch. 125; Laws, 1962, ch. 506, § 1 and ch. 588, § 20; Laws, 
1964, ch. 571, §§ 1-6; Laws, 1964 1st Sess ch. 21; Laws, 1966, ch. 544, § 1; 
Laws, 1970, ch. 553, § 1; Laws, 1972, ch. 326, § 1; Laws, 1983, ch. 402, § 2; 
Laws, 1984, ch. 488, § 9, eff from and after July 1, 1984. 

Cross References — Duty of Bureau of Capitol Facilities to provide Executive 
Director of The Department of Finance and Administration with sufficient office and 
storage space, see § 7-7-53. 

§ 29-5-5. Repealed. 

Repealed by Laws, 1980, ch. 560, § 32, eff from and after May 26, 1980. 

[Codes, 1906, § 4657; Hemingway's 1917, § 3930; 1930, § 4009; 1942, 
§ 8952; Laws, 1904, ch. 109; Laws, 1932, ch. 125; Laws, 1962, ch. 506, § 1 and 
ch. 588, § 20; 1964, ch. 571, §§ 1-6; Laws, 1964 1st Sess, ch. 21; Laws, 1966, 
ch. 544, § 1; Laws, 1970, ch. 553, § 1] 

Editor's Note — Former § 29-5-5 authorized payment of expenses of the members 
of the former capitol commission. 

§ 29-5-6. Commission expenses. 

All monies expended by the Bureau of Capitol Facilities shall be drawn out 
of the State Treasury only upon the warrant of the Department of Finance and 
Administration, which shall issue the same only where a specific itemized 
account shall have been rendered it, which account shall be approved in 
writing by the Director of the Bureau of Capitol Facilities. 

Any department, agency or political subdivision of the government of the 
state, or any organization occupying offices in any of the office buildings under 
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the jurisdiction or control of the Office of General Services shall pay as directed 
by the office into the fund created in Section 27-104-107(7), a rent to be fixed 
by the office which shall conform to prevailing commercial rents in the general 
area. The Veterans Affairs Board shall pay rent for veterans organizations and 
veterans auxiliary organizations presently using space in the property de- 
scribed, set apart, and exclusively dedicated as a perpetual memorial to the 
veterans of World War I, 1914-1918, by Chapter 297, Laws of 1934, if it 
becomes necessary for such rent to be paid. 

In the event that the sums are not paid as directed by the Office of General 
Services, the director of the office may issue a requisition for a warrant to draw 
the amount as may be due, plus a penalty often percent (10%) of the amount, 
from any fund appropriated for the use of the agency which has failed to pay 
rental as agreed. 

SOURCES: Codes, 1942, §§ 8952-03, 8952-04, 8952-05; Laws, 1972, ch. 326, §§ 4-6; 
Laws, 1973, ch. 476, § 1; Laws, 1980, ch. 560, § 10; Laws, 1984, ch. 488, § 10; 
Laws, 1993, ch. 311, § 3, eff from and after passage (approved March 4, 
1993). 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

§ 29-5-7. Repealed. 

Repealed by Laws, 1984, ch. 488, § 24, eff from and after July 1, 1984. 
[Codes, 1906, § 4658; Hemingway's 1917, § 3931; 1930, § 4010; 1942, 
§ 8953; Laws, 1904, ch. 1091 

Editor's Note — Former § 29-5-7 provided for the employment of a superintendent 
to supervise the capitol buildings and grounds. 

§ 29-5-9. Employment of receptionist and elevator operator. 

(1) The director shall have the power and is hereby authorized to employ 
an elevator operator for the New Capitol Building. 

(2) The Senate Management Committee and the House Management 
Committee (or any successors having responsibility for the hiring of legislative 
employees), acting jointly, shall have the power, and are hereby authorized, to 
employ and compensate a receptionist for the New Capitol Building and any 
assistants deemed necessary for such receptionist. Compensation for the 
receptionist and any assistants shall be paid out of funds appropriated for joint 
legislative operations. 

It shall be the duty of such receptionist to operate an information desk, 
furnish information to visitors; maintain a registration book for visitors; 
distribute literature furnished by state agencies, historical societies, pilgrim- 
age clubs, private individuals or organizations engaged in the manufacturing 
of products from Mississippi resources; and conduct tours of the building. All 
agencies of the State of Mississippi and others having literature for distribu- 

183 



§ 29-5-11 Public Lands, Buildings, Etc. 

tion shall supply the New Capitol Building receptionist with copies of such 
literature for distribution. 

SOURCES: Codes, 1942, § 8953.5; Laws, 1948, ch. 217, §§ 1-3; Laws, 1950, ch. 206 
(H 1); Laws, 1952, ch. 333; Laws, 1960, ch. 339; Laws, 1966, ch. 445, § 3; Laws, 
1966, ch. 545; Laws, 1984, ch. 488, § 11; Laws, 1997, ch. 358 § 1, eff from and 
after July 1, 1997. 

§ 29-5-11. Hours capitol open. 

The Secretary of State shall have charge of the keys and other fastenings 
of all the exterior doors of the capitol and of all such rooms as are not occupied 
by one of the courts or as public offices authorized by law; and he shall keep in 
good order and securely locked, all rooms not actually occupied by the officers 
to whom they have been appropriated. He shall open the exterior doors at 
seven o'clock in the morning and keep the same open until the hours of six 
o'clock in the evening Monday through Friday; provided however, that the 
capitol shall be kept open when the legislature is in session until a reasonable 
hour after both houses have concluded the day's business. The capitol shall 
likewise be kept open so as not to interfere with the sessions of the Supreme 
Court. 

SOURCES: Codes, 1880, § 271; 1892, § 4102; 1906, § 4654; Hemingway's 1917, 
§ 7492; 1930, § 4005; 1942, § 8948; Laws, 1964, ch. 542, § 7, eff from and after 
10 days after passage (approved June 11, 1964). 

§ 29-5-12. Landscaping and care of New Capitol grounds. 

The state building commission is authorized and directed to provide for 
reasonable landscaping and care, including the installation of a water sprin- 
kling system, for the New Capitol grounds. 

SOURCES: Codes, 1942, § 8952-07; Laws, 1972, ch. 326, § 8, eff thirty (30) days 
from and after passage (Enacted April 5, 1972, without approval of 
Governor). 

Editor's Note — Section 31-11-1 provides that the term "state building commission" 
or "building commission" wherever it appears in the laws of Mississippi shall be 
construed to mean the governor's office of general services. Subsequently, Section 
7-1-451 provided that wherever the term "Office of General Services" appeared in any 
law the same shall mean the Department of Finance and Administration. 

§§ 29-5-13 through 29-5-55. Repealed. 

Repealed by Laws, 1972, ch. 326, § 32, eff 30 days after passage (Enacted 
April 5, 1972, without approval of Governor). 

§ 29-5-13. [Codes, 1942, §§ 8953.3, 8953.4-01; Laws, 1955, Ex Sess ch. 
124, §§ 1-3; Laws, 1964, ch. 551, § 1] 

§ 29-5-15. [Codes, 1942, § 8953.4-05; Laws, 1964, ch. 551, § 51 
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§ 29-5-17. [Codes, 1942, §§ 8953.4, 8953.4-03; Laws, 1958, ch. 604; Laws, 
1964, ch. 551, § 3] 

§ 29-5-19. [Codes, 1942, §§ 8953.4-06, 8953.4-12; Laws, ch. 551, §§ 6, 12] 

§ 29-5-21. [Codes, 1942, § 8953.4-07; Laws, 1964, ch. 551, § 7] 

§ 29-5-23. [Codes, 1942, §§ 8953.3, 8953.4-02, 8953.4-12; Laws, 1955, Ex 
Sess ch. 124, §§ 1-3; Laws, 1964, ch. 551, §§ 2, 12] 

§ 29-5-25. [Codes, 1942, §§ 8953.4-09, 8953.4-13; Laws, 1964, ch. 551, 
§§ 9, 13] 

§ 29-5-27. [Codes, 1942, §§ 8953.4-07, 8953.4-08; Laws, 1964, ch. 551, 
§§ 7, 8] 

§ 29-5-29. [Codes, 1942, §§ 8953.4, 8953.4-04, 8953.4-10; Laws, 1958, ch. 
604; Laws, 1964, ch. 551, §§ 4, 10] 

§ 29-5-31. [Codes, 1942, §§ 8953.3, 8953.4, 8953.4-11, 8953.4-14; Laws, 
1955, Ex Sess ch. 124, §§ 1-3; 1958, ch. 604; Laws, 1964, ch. 551, §§ 11, 14] 

§ 29-5-33. [Codes, 1942, §§ 8953.7-01, 8953.7-10; Laws, 1965, Ex Sess ch. 
7, §§ 1, 10] 

§ 29-5-35. [Codes, 1942, §§ 8953.7-02, 8953.7-21, 8953.7-41; Laws, 1965, 
Ex Sess, ch. 7, § 2, ch. 8, § 1, ch. 9, § 1] 

§ 29-5-37. [Codes, 1942, §§ 8953.7-03, 8953.7-04, 8953.7-22, 8953.7-42; 
Laws, 1965, Ex Sess, ch. 7, §§ 3, 4, ch. 8, § 2, ch. 9, § 2] 

§ 29-5-39. [Codes, 1942, §§ 8953.7-05, 8953.7-23, 8953.7-43; Laws, 1965, 
Ex Sess, ch. 7, § 5, ch. 8, § 3, ch. 9, § 3] 

§ 29-5-41. [Codes, 1942, §§ 8953.7-06, 8953.7-24, 8953.7-44; Laws, 1965, 
Ex Sess, ch. 7, § 6, ch. 8, § 4, ch. 9, § 4] 

§ 29-5-43. [Codes, 1942, §§ 8953.7-07, 8953.7-25, 8953.7-45; Laws, 1965, 
Ex Sess, ch. 7, § 7, ch. 8, § 5, ch. 9, § 5] 

§ 29-5-45. [Codes, 1942, §§ 8953.7-08, 8953.7-26, 8953.7-46; Laws, 1965, 
Ex Sess, ch. 7, § 8, ch. 8, § 6, ch. 9, § 6] 

§ 29-5-47. [Codes, 1942, §§ 8953.7-09, 8953.7-27, 8953.7-47; Laws, 1965, 
Ex Sess, ch. 7, § 9, ch. 8, § 7, ch. 9, § 7] 

§ 29-5-49. [Codes, 1942, §§ 8953.7-11, 8953.7-12, 8953.7-28, 8953.7-48; 
Laws, 1965, Ex Sess, ch. 7, §§ 11, 12, ch. 8, § 8, ch. 9, § 8] 

§ 29-5-51. [Codes, 1942, §§ 8953.7-13, 8953.7-50; Laws, 1965, Ex Sess, ch. 

7, § 13, ch. 9, § 10] 

§ 29-5-53. [Codes, 1942, §§ 8953.7-29, 8953.7-49; Laws, 1965, Ex Sess, ch. 

8, § 9, ch. 9, § 9] 

§ 29-5-55. [Codes, 1942, §§ 8953.7-14, 8953.7-30, 8953.7-51; Laws, 1965, 
Ex Sess, ch. 7, § 14, ch. 8, § 10, ch. 9, § 11] 

Editor's Note — Former § 29-5-13 contained provisions regulating parking. Lan- 
guage substantially corresponding to that of former § 29-5-13 may now be found at 
§ 29-5-57. 

Former § 29-5-15 provided for reserved parking for the Governor. Language substan- 
tially corresponding to that of former § 29-5-15 may now be found at § 29-5-59. 

Former § 29-5-17 regulated parking adjacent to the north side of the New Capitol 
Building. Language substantially corresponding to that of former § 29-5-17 may now 
be found at § 29-5-61. 
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Former § 29-5-19 regulated parking for state officers, employees, and the press. 
Language substantially corresponding to that of former § 29-5-19 may now be found at 
§ 29-5-63. 

Former § 29-5-21 regulated parking by members of the legislature. Language 
substantially corresponding to that of former § 29-5-21 may now be found at § 29-5-65. 

Former § 29-5-23 provided for parking insignia for automobiles. Language substan- 
tially corresponding to that of former § 29-5-23 may now be found at § 29-5-67. 

Former § 29-5-25 authorized the posting of signs to indicate reserved parking spaces. 
Language substantially corresponding to that of former § 29-5-25 may now be found at 
§ 29-5-71. 

Former § 29-5-27 contained provisions for restricted parking. Language substan- 
tially corresponding to that of former § 29-5-27 may now be found at § 29-5-73. 

Former § 29-5-29 provided for penalties for illegal parking. Language substantially 
corresponding to that of former § 29-5-29 may now be found at § 29-5-75. 

Former § 29-5-31 contained provisions relating to jurisdiction to enforce laws on the 
New Capitol grounds. Language similar to that of former § 29-5-31 may now be found 
at § 29-5-77. 

Former § 29-5-33 authorized the promulgation of regulations for protection of the 
State Capitol building. Language substantially corresponding to that of former § 29- 
5-33 may now be found at § 29-5-79. 

Section 29-5-35, derived from Code 1942, §§ 8953.7-02, 8953.7-21, and 8953.7-41, 
was repealed directly by Laws of 1972, ch. 326, § 32, which repealed Code 1942, 
§§ 8953.7-02 and 8953.7-41, and impliedly by Laws of 1972, ch. 326, § 7, which appears 
to supersede Code 1942, § 8953.7-21 insofar as the State Executive Mansion is 
concerned. See now § 29-5-81. 

Former § 29-5-37 contained restrictions on travel and occupancy of State Capitol 
grounds. Language substantially similar to that of former § 29-5-37 may now be found 
at § 29-5-83. 

Former § 29-5-39 prohibited sales, signs, placards, and solicitations on the State 
Capitol grounds. Language substantially similar to that of former § 29-5-39 may now 
be found at § 29-5-85. 

Former § 29-5-41 prohibited the damaging of structures or vegetation on the State 
Capitol grounds. Language substantially similar to that of former § 29-5-41 may now 
be found at § 29-5-87. 

Former § 29-5-43 prohibited the discharge of firearms or explosives, setting fires, 
uttering threatening or abusive language, on the grounds of the State Capitol. 
Language substantially similar to that of former § 29-5-43 may now be found at 
§ 29-5-89. 

Former § 29-5-45 regulated parades or assemblages, and the display of banners. 
Language substantially similar to that of former § 29-5-45 may now be found at 
§ 29-5-91. 

Former §§ 29-5-47 provided penalties for violating former §§ 29-5-37 et seq. Lan- 
guage substantially similar to that of former § 29-5-47 may now be found at § 29-5-93. 

Former § 26-5-49 permitted suspension of prohibitions on proper occasions. Lan- 
guage similar to that of former § 29-5-49 may now be found at § 29-5-95. 

Former § 29-5-51 provided that provisions of former §§ 29-5-35 to 29-5-45 were 
inapplicable to the interior of the capitol building. 

Former § 29-5-53 provided for the arrest of violators. 

Former § 29-5-55 provided that former laws were to remain in force. 

§ 29-5-57. Regulation of parking. 

It shall be the duty of the Office of General Services to supervise and 
regulate the parking of motor vehicles at the facilities named in Section 29-5-2 
except for the state board of health building and the governor's mansion, and 
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to make all necessary regulations therefor to the end that parking space shall 
be available for state officers and employees whose official duties require their 
presence therein, and for business visitors, authorized members of the press, 
tourists and other visitors who are in need of parking space at any such 
building, subject, however, to the special provisions of Section 29-5-65 which 
apply when the legislature is in session. 

SOURCES: Codes, 1942, § 8952-08; Laws, 1972, ch. 326, § 9; Laws, 1984, ch. 488, 
§ 12, eff from and after July 1, 1984. 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Cross References — Suitable insignia for automobiles parking at the New Capitol 
Building, generally, see § 29-5-67. 

Signs or markers indicating reserved parking spaces, see, generally, § 29-5-71. 

Penalty for illegal parking, see § 29-5-75. 

Jurisdiction to enforce provisions of this section, see § 29-5-77. 

§ 29-5-59. Parking for Governor. 

A suitable parking space or spaces adjacent to the south side of the New 
Capitol Building between the south entrance to the first floor and the east 
walkway, or President Street entrance, shall be reserved for use of the 
Governor. 

SOURCES: Codes, 1942, § 8952-10; Laws, 1972, ch. 326, § 11, eff 30 days after 
passage (Enacted April 5, 1972, without approval of Governor). 

Cross References — Suitable insignia for automobiles parking at the New Capitol 
Building, generally, see § 29-5-67. 
Signs or markers indicating reserved parking spaces, see, generally, § 29-5-71. 
Penalty for illegal parking, see § 29-5-75. 
Jurisdiction to enforce provisions of this section, see § 29-5-77. 

§ 29-5-61. Parking adjacent to north side of New Capitol 
Building. 

The Office of General Services is authorized and directed to have desig- 
nated not less than twenty (20) parking spaces adjacent to the north side of the 
New Capitol Building for the use of tourists, visitors and those having 
temporary business to transact in the New Capitol. All parking spaces adjacent 
to the north side of the New Capitol Building shall be and are hereby reserved 
for use by the lieutenant governor, the speaker of the house of representatives, 
the president pro tempore of the senate, officers of the senate and house of 
representatives, and visitors, tourists and those persons having temporary 
business to transact in the New Capitol Building. The said parking spaces 
shall be plainly marked with suitable signs or markers, designating which 
space is reserved for such individual or officer. The spaces reserved for use in 
parking for visitors, tourists and those having temporary business to transact 
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in said New Capitol Building shall be plainly marked with suitable signs or 
markers showing that they are reserved for visitors and with the notation 
thereon "two-hour limit." The Office of General Services shall provide suitable 
signs and markers to indicate those parking spaces which shall be available for 
the convenience of tourists, visitors, and those having temporary business to 
transact in the New Capitol. 

SOURCES: Codes, 1942, §§ 895207, 8952-09; Laws, 1972, ch. 326, §§ 8, 10; Laws, 
1984, ch. 488, § 13, eff from and after July 1, 1984. 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Cross References — Suitable insignia for automobiles parking at the New Capitol 
Building, generally, see § 29-5-67. 

Signs or markers indicating reserved parking spaces, see, generally, § 29-5-71. 

Parking restrictions, see § 29-5-73. 

Penalty for illegal parking, see § 29-5-75. 

Jurisdiction to enforce provisions of this section see § 29-5-77. 

§ 29-5-63. Parking for state officers, employees, and press. 

All parking spaces on the north side of the New Capitol Building, other 
than those adjacent to the north side of said building, between the north, or 
High Street entrance, and the east walkway, or President Street entrance, 
shall be and are hereby reserved for use of state officers, state employees and 
authorized members of the press whose official duties require their presence in 
the New Capitol Building. 

Parking spaces not otherwise specifically designated may be made avail- 
able to other state officers and employees not domiciled in the New Capitol 
Building, in the discretion of the Office of General Services and under such 
regulations as may be prescribed therefor. 

SOURCES: Codes, 1942, §§ 8952-11, 8952-12; Laws, 1972, ch. 326, §§ 12, 13; 
Laws, 1984, ch. 488, § 14, eff from and after July 1, 1984. 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Cross References — Suitable insignia for automobiles parking at the New Capitol 
Building, generally, see § 29-5-67. 

Signs or markers indicating reserved parking spaces, see, generally, § 29-5-71. 

Parking restrictions, see § 29-5-73. 

Penalty for illegal parking, see § 29-5-75. 

Jurisdiction to enforce provisions of this section see § 29-5-77. 

§ 29-5-65. Parking for members of Legislature. 

At any time when the Legislature is in session, the Office of General 
Services shall designate and reserve sufficient parking spaces around the New 
Capitol Building to accommodate the members of the Legislature, and, when 
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such spaces have been so designated and reserved, they shall be identified and 
marked by means of numbers, one (1) of which shall be assigned to each 
member of the Legislature, and that space for which he or she holds that 
number shall be reserved for the exclusive use of the said legislator. The Office 
of General Services is authorized and directed to reserve and allocate, among 
those spaces, an individual parking space for use of any member of the 
Legislature who is physically handicapped, so as to make his or her entrance 
to and exit from the New Capitol Building as convenient as is reasonably 
possible. 

SOURCES: Codes, 1942, § 8952-13; Laws, 1972, ch. 326, § 14; Laws, 1984, ch. 488, 
§ 15, eff from and after July 1, 1984. 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Cross References — Regulation of parking, generally, see § 29-5-57. 

Suitable insignia for automobiles parking at the New Capitol Building, generally, see 
§ 29-5-67. 

Signs or markers indicating reserved parking spaces, see, generally, § 29-5-71. 

Penalty for illegal parking, see § 29-5-75. 

Jurisdiction to enforce provisions of this section, see § 29-5-77. 

§ 29-5-67. Insignia for automobiles. 

The Office of General Services is directed to have prepared or to secure 
suitable insignia for placing on automobiles so as to properly designate said 
automobiles as belonging to or used by state officers and employees and 
denoting thereon whether such officer or employee is located in the New 
Capitol Building or such other identification as will aid in the enforcement of 
Sections 29-5-57 through 29-5-67 and section 29-5-77. Such insignia or other 
identification shall be issued once each year to all state officers or state 
employees entitled thereto. 

Members of the state legislature shall be furnished with distinctive 
insignia of appropriate design for their personal automobiles, the expense to be 
paid out of the contingent fund of each house. 

SOURCES: Codes, 1942, § 8952-14; Laws, 1972, ch. 326, § 15; Laws, 1984, ch. 488, 
§ 16, eff from and after July 1, 1984. 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Cross References — Signs or markers indicating reserved parking spaces, see, 
generally, § 29-5-71. 

Penalty for illegal parking, see § 29-5-75. 

Jurisdiction to enforce provisions of this section see § 29-5-77. 
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§ 29-5-69. Parking for capitol employees during legislative 
sessions. 

During the period each year when the legislature is in session, all parking 
spaces adjacent to the capitol grounds on the west side of President Street and 
on both sides of High Street shall be reserved for the use of capitol employees. 
The office of general services is instructed to place signs to that effect on said 
streets during legislative sessions. 

All employees in the capitol who own automobiles shall be provided with 
distinctive stickers. Each such employee shall place the sticker in a prominent 
place on the rear of the automobile owned and regularly used by such 
employee. 

Any person without a sticker on his automobile who parks in any space 
reserved in the first paragraph of this section shall be guilty of a misdemeanor 
and shall, upon conviction, be fined not to exceed Twenty-five Dollars ($25.00). 

Any person who is not a capitol employee who has on his automobile a 
capitol parking sticker or any capitol employee who gives his parking sticker to 
a non-capitol employee to use on such person's car, shall be guilty of a 
misdemeanor and shall, upon conviction, be fined One Hundred Dollars 
($100.00). 

The capitol police employed by the office of general services shall have the 
authority and are directed to enforce the provisions of this section. 

SOURCES: Codes, 1942, § 8953.45; Laws, 1972, ch. 434, §§ 1, 2, 3, 4; Laws, 1984, 
ch. 488, § 17, eff from and after July 1, 1984. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in the last sentence of the first paragraph. The words 
"effect on said street" were changed to "effect on said streets." The Joint Committee 
ratified the correction at its May 16, 2002, meeting. 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration . 

Cross References — Penalty for illegal parking, see § 29-5-75. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

§ 29-5-71. Signs to indicate reserved parking spaces. 

The Office of General Services is hereby directed to erect suitable signs or 
markers to indicate the parking spaces reserved, in conformity with Sections 
29-5-57 through 29-5-67 and Sections 29-5-71 through 29-5-77. 

The state highway department is hereby directed to cooperate with the 
Office of General Services in the painting or marking of such parking spaces as 
are prescribed by the Office of General Services. 

SOURCES: Codes, 1942, §§ 8952-15, 8952-16; Laws, 1972, ch. 326, §§ 16, 17; 
Laws, 1984, ch. 488, § 18, eff from and after July 1, 1984. 

190 



Care of Capitol Buildings § 29-5-75 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration . 

Cross References — Suitable insignia for automobiles parking at the New Capitol 
Building, generally, see § 29-5-67. 

Signs or markers indicating reserved parking spaces, see, generally, § 29-5-71. 

Penalty for illegal parking, see § 29-5-75. 

Jurisdiction to enforce provisions of this section see § 29-5-77. 

§ 29-5-73. Parking restrictions. 

The driveway on the north side of the New Capitol Building leading from 
High Street to the north entrance to said building shall not be used for parking. 

When the legislature is not in session, no person other than elected state 
officials and state employees whose official duties require their presence in the 
New Capitol Building, visitors, tourists, members of the press and those 
having temporary business to transact in the New Capitol Building, as 
referred to in Section 29-5-61, shall have the right to park on the New Capitol 
Building grounds, except as provided in Section 29-5-63. 

SOURCES: Codes, 1942, §§ 8952-13, 8952-17; Laws, 1972, ch. 326, §§ 14, 18, eff 30 
days after passage (Enacted April 5, 1972, without approval of Governor). 

Cross References — Suitable insignia for automobiles parking at the New Capitol 
Building, generally, see § 29-5-67. 

Signs or markers indicating reserved parking spaces, see, generally, § 29-5-71. 

Penalty for illegal parking, see § 29-5-75. 

Jurisdiction to enforce provisions of this section see § 29-5-77. 

§ 29-5-75. Penalty for illegal parking. 

Any person, other than an out-of-state tourist, who shall knowingly allow 
his automobile or vehicle to remain parked for a longer period than two (2) 
hours in any of the parking spaces adjacent to the north side of the New 
Capitol which are reserved for tourists, visitors, and persons having temporary 
business therein, and any person parking, or causing to be parked, his or any 
motor vehicle or other conveyance in or on the grounds of the facilities named 
in Section 29-5-2 in other violation of Sections 29-5-57 through 29-5-67 and 
Sections 29-5-71 through 29-5-77, shall be guilty of a misdemeanor and, upon 
conviction therefor, shall be fined not exceeding ten dollars ($10.00) for each 
offense. 

SOURCES: Codes, 1942, §§ 8952-25, 8952-26; Laws, 1972, ch. 326, §§ 26, 27, eff 30 
days after passage (Enacted April 5, 1972, without approval of Governor). 

Cross References — Suitable insignia for automobiles parking at the New Capitol 
Building, generally, see § 29-5-67. 

Signs or markers indicating reserved parking spaces, see, generally, § 29-5-71. 

Jurisdiction to enforce provisions of this section see § 29-5-77. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 
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§ 29-5-77. Jurisdiction to enforce laws on state grounds. 

(1) The Department of Finance and Administration shall have jurisdiction 
relative to the enforcement of all laws of the State of Mississippi on the 
properties, from curb to curb including adjoining streets, sidewalks and leased 
parking lots within the Capitol complex, set forth in Section 29-5-2, the Court 
of Appeals Building, the Mississippi Department of Transportation Building 
and the Public Employees' Retirement System Building, and any property 
purchased, constructed or otherwise acquired by the State of Mississippi for 
conducting state business and not specifically under the supervision and care 
by any other state entity, but which is reasonably assumed the department 
would be responsible for such, as approved by the Public Procurement Review 
Board. The Department of Finance and Administration shall, through any 
person or persons appointed by the Department of Finance and Administra- 
tion, or through the Department of Public Safety when requested by the 
Department of Finance and Administration, make arrests for any violation of 
any law of the State of Mississippi on those grounds of or within those 
properties. The Department of Finance and Administration shall enforce the 
provisions of Sections 29-5-57 through 29-5-67, 29-5-71 through 29-5-77, and 
29-5-81 through 29-5-95, and prescribe such rules and regulations as are 
necessary therefor. 

(2) When in the opinion of the Governor or, in his absence, the Lieutenant 
Governor, it is readily apparent that an emergency exists that the persons 
appointed by the Department of Finance and Administration are unable to 
control in the accomplishment of the provisions of Sections 29-5-57 through 
29-5-67, 29-5-71 through 29-5-77, and 29-5-81 through 29-5-95 in regard to law 
enforcement, then the Governor or, in his absence, the Lieutenant Governor, 
may call upon the Department of Public Safety, members of which shall have 
power to arrest and detain any persons violating the provisions of those 
sections of law, until the person can be brought before the proper authorities 
for trial. 

(3) Subject to the approval of the Board of Trustees of State Institutions 
of Higher Learning, the Board of Trustees and the Department of Finance and 
Administration shall be authorized to enter into a contract for the Department 
of Finance and Administration to supply the security personnel with jurisdic- 
tion to enforce all laws of the State of Mississippi on the property of the Board 
of Trustees located at the corner of Ridgewood Road and Lakeland Drive in the 
City of Jackson. 

(4) The Department of Finance and Administration and the Department 
of Agriculture are authorized to enter into a contract for the Department of 
Finance and Administration to have jurisdiction and enforce all laws of the 
State of Mississippi on the property of the Department of Agriculture located 
at 121 North Jefferson Street and the new Farmer's Market Building located 
at the corner of High and Jefferson Streets in the City of Jackson, Hinds 
County, Mississippi. It is the intent of the Legislature that the Department of 
Finance and Administration will not post any security personnel at such 
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buildings, but will provide regular vehicle patrols and responses to security 
system alarms. 

(5) The Department of Finance and Administration and the State Tax 
Commission are authorized to enter into a contract for the Department of 
Finance and Administration to supply the security personnel with jurisdiction 
to enforce all laws of the State of Mississippi at the Alcoholic Beverage Control 
facility and the State Tax Commission main office. 

SOURCES: Codes, 1942, §§ 8952-28, 8952-29; Laws, 1972, ch. 326, §§ 29, 30; 
Laws, 1984, ch. 488, § 19; Laws, 1996, ch. 398, § 1; Laws, 2004, ch. 367, § 1; 
Laws, 2005, ch. 504, § 4; Laws, 2006, ch. 364, § 1; Laws, 2008, ch. 430, § 2; 
Laws, 2008, ch. 466, § 1, eff from and after passage (approved Apr. 14, 2008.) 

Joint Legislative Committee Note — Section 2 of ch. 430, Laws of 2008, effective 
upon passage (approved April 3, 2008), amended this section. Section 1 of ch. 466, Laws 
of 2008, effective upon passage (approved April 14, 2008), also amended this section. As 
set out above, this section reflects the language of both amendments, pursuant to 
Section 1-1-109, which gives the Joint Legislative Committee on Compilation, Revision 
and Publication of Legislation authority to integrate amendments so that all versions 
of the same Code section enacted within the same Legislative session may become 
effective. The Joint Committee ratified the integration of these amendments as 
consistent with the legislative intent at the August 5, 2008, meeting of the committee. 

Editor's Note — Section 27-3-4 provides that the terms "'Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Laws of 2009, ch. 561, § 6 provides: 

"SECTION 6. The Mississippi Department of Transportation Building, located at 401 
North West Street in Jackson, Mississippi, and bounded by Hamilton Street on the 
north, Lamar Street on the west, Griffith Street on the south and North west Street on 
the east, shall be deeded to the State of Mississippi for the use and benefit of the 
Mississippi Department of Transportation." 

Amendment Notes — The first 2008 amendment (ch. 430), added "and any property 
purchased . . . Public Procurement Review Board" at the end of the first sentence of (1). 

The second 2008 amendment (ch. 466), inserted "from curb to curb including 
adjoining streets, sidewalks and leased parking lots within the Capitol complex" in the 
first sentence of (1). 

Cross References — Insignia for automobiles parking at the New Capitol Building, 
generally, see § 29-5-67. 

Signs or markers indicating reserved parking spaces, see, generally, § 29-5-71. 

ATTORNEY GENERAL OPINIONS 

Capitol Police may request assistance City Police at Capitol Complex. Ranck, 
from Hinds County Sheriff or Jackson Oct. 22, 1992, A.G. Op. #92-0747. 

§ 29-5-79. Protection of State Capitol Building. 

(1) The speaker of the House of Representatives and the Lieutenant 
Governor are authorized to make such regulations as they may deem neces- 
sary for preserving the peace and securing the State Capitol from defacement, 
and for the protection of the property therein. The Lieutenant Governor or the 
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speaker of the House of Representatives may request the assistance of the 
office of general services and the State Department of Public Safety in order to 
preserve the peace at the State Capitol and secure the State Capitol from 
defacement, and for the protection of the property therein. 

(2) All regulations promulgated under authority of this section shall be 
filed with the Secretary of State and be made available for public inspection; 
such regulation shall likewise be published in one (1) of the daily newspapers 
of the City of Jackson, and shall not become effective until the expiration often 
(10) days after the date of such filing with the Secretary of State and such 
publication. 

SOURCES: Codes, 1942, § 8952-41; Laws, 1972, ch. 458, §§ 1, 2; Laws, 1984, ch. 
488, § 20, eff from and after July 1, 1984. 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Cross References — Penalty for defacing capitol building, see § 97-7-9. 

JUDICIAL DECISIONS 

1.-3. [Reserved for future use.] tions, loud language, parades, proces- 

4. Under former § 29-5-33. sions, assemblages, and partisan flags, 

banners, or devices on the grounds occu- 
1.-3. [Reserved for future use.] pied by the State capitol buildings, office 

buildings and executive mansion infringe 
4. Under former § 29-5-33. no constitutional limitation. Coppock v. 

A statute which prohibits signs, plac- Patterson, 272 F. Supp. 16 (S.D. Miss. 
ards, advertisements, harangues, ora- 1967). 

§ 29-5-81. Description of state grounds. 

Grounds of public buildings over which the Department of Finance and 
Administration has jurisdiction shall comprise the following: 
(a) In the City of Jackson, Mississippi: 

(i) New State Capitol: Bounded on the north by High Street, on the 
west by North West Street, on the south by Mississippi Street, and on the 
east by North President Street; 

(ii) Governor's Mansion: Bounded on the north by Amite Street, on 
the west by North West Street, on the south by Capitol Street and on the 
east by North Congress Street; 

(iii) Woolfolk State Office Building: Bounded on the north by High 
Street, on the west by Lamar Street, on the south by Hamilton Street and 
on the east by North West Street; 

(iv) Old State Capitol and War Veterans' Memorial Building Complex: 
Bounded on the north by Amite Street, on the west by North State Street 
and South State Street, on the south by Pearl Street and on the east by 
property of the Gulf, Mobile and Ohio Railroad Company; 

(v) Carroll Gartin Justice Building and Walter Sillers Office Building 
Complex: Bounded on the north by George Street, on the west by North 
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West Street, on the south by High Street and on the east by North 
President Street; 

(vi) Heber Ladner Building: Bounded on the north by Mississippi 
Street, on the west by North Congress Street, on the south by the property 
of Galloway Methodist Church used as a parking lot and on the east by the 
property on which the Mississippi Farm Bureau Federation Building 
stands; 

(vii) State Board of Health Building: Bounded on the north by 
Stadium Drive, on the west by the property of Mississippi Hospital and 
Medical Service, on the southwest by property on which is located a 
Standard Oil service station, on the southeast by property leased by the 
Mississippi Federation of Women's Clubs and on the east by North State 
Street; 

(viii) Robert E. Lee Building and other properties acquired in the 
same transaction: Particularly described in warranty deed executed and 
delivered on April 22, 1969, and filed for record in the Office of the 
Chancery Clerk of the First Judicial District of Hinds County, Mississippi, 
located in Jackson, Mississippi, on April 25, 1969, at 9:00 a.m., and 
recorded in Deed Book No. 1822, Page 136 et seq.; 

(ix) Charlotte Capers Building: Bounded on the north by the Old 
Capitol Building, on the west by South State Street, on the south by Pearl 
Street, and on the east by the Illinois Central Railroad tracks; 

(x) William F. Winter Archives and History Building: Bounded on the 
north by Mississippi Street, on the west by North Street, on the south by 
Amite Street, and on the east by Jefferson Street; 

(xi) Mayfair Building: Bounded on the north by George Street, on the 
west by Northwest Street, on the south by Walter Sillers Office Building 
complex, and on the east by North President Street; 

(xii) Court of Appeals Building: Bounded on the west by North State 
Street, on the north by George Street, on the east by North Street, and on 
the south by the building designated as 654 North State Street, including 
the parking area east of and adjacent to the 654 North State Street 
Building; 

(xiii) Central High Building; 

(xiv) 101 Capitol Centre: Located at 101 West Capitol Street, Jack- 
son, Mississippi; 

(xv) Robert G. Clark, Jr. Building: Located at 301 North Lamar 
Street, Jackson, Mississippi; 

(xvi) The Barefield Property, the Sun-n-Sand Property and any other 
property described in Section 1 of Chapter 542, Laws of 2009. 

(b) The Dr. Eldon Langston Bolton Building: Located in the City of 
Biloxi, Mississippi. 

(c) The State Service Center: Located at the intersection of U.S. 
Highway 49 and John Merl Tatum Industrial Drive in the City of Hatties- 
burg, Mississippi. 

(d) Any property purchased, constructed or otherwise acquired by the 
State of Mississippi for conducting state business and not specifically under 
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the supervision and care by any other state entity, but which is reasonably 
assumed the department would be responsible for such, as approved by the 
Public Procurement Review Board. 

SOURCES: Codes, 1942, § 8952-06; Laws, 1972, ch. 326, § 7; Laws, 1980, ch. 375, 
§ 3; Laws, 1984, ch. 488, § 21; Laws, 1996, ch. 398, § 2; Laws, 1998, ch. 424, 
§ 2; Laws, 2001, ch. 325, § 2; Laws, 2004, ch. 301, § 4; Laws, 2008, ch. 430, § 3; 
Laws, 2009, ch. 542, § 3, eff from and after passage (approved Apr. 15, 2009.) 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

The Mayfair Building, referred to in (a)(xi) above, has been renamed the Ike Sanford 
Veterans Affairs Building by § 29-5-97. 

Laws of 2008, ch. 425, § 1 provides: 

"SECTION 1. (1) After consulting with the Chairmen of the Public Property 
Committees of the Senate and House of Representatives, the Department of Finance 
and Administration may sell and convey certain state-owned real property commonly 
known as the 101 Capitol Centre Building, located at 101 West Capitol Street, in the 
City of Jackson, Mississippi. Such property being more particularly described as 
follows: 

"A parcel of land containing approximately 0.74 acres being part of Lots 8, 9, 10, 11, 
12, 19, 20 and part of Lot 18 of the Bailey (Bell) Survey of 1.80 acre Subdivision of 
Square 17, West Jackson, as recorded in Plat Book A at Page 39 in the Office of the 
Chancery Clerk, the First Judicial District of Hinds County at Jackson, Mississippi. 
Said parcel also being situated in the Southwest one-quarter (SW Vi) of Section 3, 
Township 5 North, Range 1 East, City of Jackson, First Judicial District, Hinds County, 
Mississippi, more particularly described as follows: 

"Commencing at the intersection of the South Right-of-way line of West Capitol 
Street and the West Right-of-Way of Farrish Street as per the Bailey (Bell) Survey of 
1.80 acre Subdivision of Square 17, West Jackson as recorded in Plat Book A at Page 39 
in the Office of the Chancery Clerk, the First Judicial District of Hinds County at 
Jackson, Mississippi, point of intersection found to be laid out and in use in October, 
1989, said point being the point of beginning. 

"From the point of beginning, run thence South 00 degrees 57 minutes 00 seconds 
East, along the West Right-of-Way of Farrish Street, for 328.53 feet (APR), (S 00° 44'08" 
E for 328.83 feet APS) to the intersection of the West right-of-way of Farrish Street and 
the North right-of-way of Pearl Street; run thence North 80 degrees 59 minutes 19 
seconds west along the North right-of-way of Pearl Street for 104.06 feet (APR), (N 80° 
52'20"for 103.34 feet APS); run thence North 00 degrees 20 minutes 54 seconds East for 
99.99 feet (APR), (N 00° 42'51" E for 99.97 feet APS), to the South line of Lot 12 of the 
Bailey (Bell) Survey; run thence North 81 degrees 52 minutes 04 seconds West along 
the South line of Lot 12 for 20.52 feet (APR), (N 80° 39'22" W for 21.26 feet APS) to the 
Southwest Corner of Lot 12; run thence North 00 degrees 35 minutes 10 seconds East 
along the West line of lot 12 and the West line of lot 11 for 126.50 (APR), (N 00° 57'02" 
E for 126.50 feet APS), to the Northwest corner of Lot 11; run thence South 82 degrees 
05 minutes 06 Seconds East along the North line of Lot 11 for 47.17 feet (APR), (S 81° 
44'00" E for 47.17 feet APS) to the Southwest Corner of Lot 8; run thence N 00° 29'22" 
E for 100.00 feet (APR), (N 00° 20'26" E for 100.00 feet APS), to the South Right-of-Way 
line of West Capitol Street; thence run South 81 degrees 05 minutes 00 seconds East 
along the South right-of-way line of West Capitol Street for 69.00 feet (APR & APS) to 
the point of beginning. 

"(2) The real property, and the improvements thereon, described in subsection (1) of 
this section shall be sold for not less than the current fair market value as determined 
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by the averaging of at least two (2) appraisals by qualified appraisers who shall be 
selected by the Department of Finance and Administration and shall be certified and 
licensed by the Mississippi Real Estate Appraiser Licensing and Certification Board. 

"(3) Money derived from the sale of the state-owned property authorized in this act 
shall be used to satisfy the outstanding lease-purchase debt on the property being sold, 
with the remainder of such monies to be deposited into the State General Fund. 

"(4) The State of Mississippi shall retain the right to repurchase the real property 
sold pursuant to this act in the event such property is not used, or ceases to be used, for 
the intended purpose stated at the time of sale, or is otherwise abandoned by the 
purchaser. 

"(5) The State of Mississippi shall retain all mineral rights to the real property sold 
pursuant to this act. 

"(6) The provisions of this act shall stand repealed from and after January 1, 2010. 
However, any contract entered into by the Department of Finance and Administration 
pursuant to this act before January 1, 2010, shall remain in effect until the expiration 
of the contract or lease." 

Laws of 2009, ch. 542, §1 provides for the purchase of certain parcels of real property 
in the vicinity of the Capitol Complex described as the "Barefield Property," the 
Sun-n-Sand Property, and the property located at 633 North State Street. 

Laws of 2009, ch. 557, § 52 provides: 

"SECTION 52. (1) The Department of Finance and Administration is authorized to 
transfer and convey the state-owned 101 Capitol Centre property located at 101 West 
Capitol Street, Jackson, Mississippi, to Jackson State University. 

"(2) The conveyance authorized in this section may be subject to terms and conditions 
accepted and agreed upon by the Department of Finance and Administration and 
Jackson State University. " 

Laws of 2009, ch. 561, § 6 provides: 

"SECTION 6. The Mississippi Department of Transportation Building, located at 401 
North West Street in Jackson, Mississippi, and bounded by Hamilton Street on the 
north, Lamar Street on the west, Griffith Street on the south and North west Street on 
the east, shall be deeded to the State of Mississippi for the use and benefit of the 
Mississippi Department of Transportation." 

Laws of 2010, ch. 533, § 44, provides: 

"SECTION 44. (l)(a) The Mississippi Development Authority (MDA) is authorized to 
provide one or more interest-free nonrecourse loans to the City of Jackson, Mississippi, 
to assist the City of Jackson in paying the costs associated with making repairs, 
upgrades and improvements to portions of the city's water and sewer systems 
infrastructure located in the areas within and in close proximity to the state grounds 
and lands described in Sections 29-5-2 and 29-5-81, Mississippi Code of 1972. The 
aggregate amount of all loans made under this section shall not exceed Six Million 
Dollars ($6,000,000.00), and the time allowed for repayment of a loan shall not exceed 
seven (7) years. 

"(b) The City of Jackson must submit an application to the MDA. The application 
must include a description of the purpose for which assistance is requested, the amount 
of assistance requested and any other information required by the MDA. 

"(c) The MDA shall have all powers necessary to implement and administer the loans 
authorized under this section, and the MDA shall promulgate rules and regulations, in 
accordance with the Mississippi Administrative Procedures Law, necessary for the 
implementation of this section. 

"(2) There is created in the State Treasury a special fund to be designated as the '2010 
City of Jackson Water and Sewer Systems Loan Fund,' which shall consist of the 
proceeds of general obligation bonds authorized to be issued by this section and funds 
from any other source designated for deposit into the fund. Unexpended amounts 
remaining in the fund at the end of a fiscal year shall not lapse into the State General 
Fund, and any investment earnings or interest earned on amounts in the fund shall be 
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deposited to the credit of the fund. Monies in the fund shall be used by the MDA for the 
purposes described in this section. 

"(3) As used in this section, the following words shall have the meanings ascribed 
herein unless the context clearly requires otherwise: 

"(a) 'Accreted value' of any bonds means, as of any date of computation, an amount 
equal to the sum of (i) the stated initial value of such bond, plus (ii) the interest accrued 
thereon from the issue date to the date of computation at the rate, compounded 
semiannually, that is necessary to produce the approximate yield to maturity shown for 
bonds of the same maturity. 

"(b) 'State' means the State of Mississippi. 

"(c) 'Commission' means the State Bond Commission. 

"(4) (a) The Mississippi Development Authority, at one time, or from time to time, may 
declare by resolution the necessity for issuance of general obligation bonds of the State 
of Mississippi to provide funds for the loans authorized in this section. Upon the 
adoption of a resolution by the Mississippi Development Authority, declaring the 
necessity for the issuance of any part or all of the general obligation bonds authorized 
by this subsection, the Mississippi Development Authority shall deliver a certified copy 
of its resolution or resolutions to the commission. Upon receipt of such resolution, the 
commission, in its discretion, may act as the issuing agent, prescribe the form of the 
bonds, determine the appropriate method for sale of the bonds, advertise for and accept 
bids or negotiate the sale of the bonds, issue and sell the bonds so authorized to be sold 
and do any and all other things necessary and advisable in connection with the issuance 
and sale of such bonds. The total amount of bonds issued under this section shall not 
exceed Six Million Dollars ($6,000,000.00). No bonds authorized under this section shall 
be issued after July 1, 2013. 

"(b) The proceeds of bonds issued pursuant to this section shall be deposited into the 
2010 City of Jackson Water and Sewer Systems Loan Fund created pursuant to 
subsection (2) of this section. Any investment earnings on bonds issued pursuant to this 
section shall be used to pay debt service on bonds issued under this section, in 
accordance with the proceedings authorizing issuance of such bonds. 

"(5) The principal of and interest on the bonds authorized under this section shall be 
payable in the manner provided in this subsection. Such bonds shall bear such date or 
dates, be in such denomination or denominations, bear interest at such rate or rates 
(not to exceed the limits set forth in Section 75-17-101, Mississippi Code of 1972), be 
payable at such place or places within or without the State of Mississippi, shall mature 
absolutely at such time or times not to exceed twenty-five (25) years from date of issue, 
be redeemable before maturity at such time or times and upon such terms, with or 
without premium, shall bear such registration privileges, and shall be substantially in 
such form, all as shall be determined by resolution of the commission. 

"(6) The bonds authorized by this section shall be signed by the chairman of the 
commission, or by his facsimile signature, and the official seal of the commission shall 
be affixed thereto, attested by the secretary of the commission. The interest coupons, if 
any, to be attached to such bonds may be executed by the facsimile signatures of such 
officers. Whenever any such bonds shall have been signed by the officials designated to 
sign the bonds who were in office at the time of such signing but who may have ceased 
to be such officers before the sale and delivery of such bonds, or who may not have been 
in office on the date such bonds may bear, the signatures of such officers upon such 
bonds and coupons shall nevertheless be valid and sufficient for all purposes and have 
the same effect as if the person so officially signing such bonds had remained in office 
until their delivery to the purchaser, or had been in office on the date such bonds may 
bear. However, notwithstanding anything herein to the contrary, such bonds may be 
issued as provided in the Registered Bond Act of the State of Mississippi. 

"(7) All bonds and interest coupons issued under the provisions of this section have all 
the qualities and incidents of negotiable instruments under the provisions of the 
Uniform Commercial Code, and in exercising the powers granted by this section, the 

198 



Care of Capitol Buildings § 29-5-81 

commission shall not be required to and need not comply with the provisions of the 
Uniform Commercial Code. 

"(8) The commission shall act as issuing agent for the bonds authorized under this 
section, prescribe the form of the bonds, determine the appropriate method for sale of 
the bonds, advertise for and accept bids or negotiate the sale of the bonds, issue and sell 
the bonds so authorized to be sold, pay all fees and costs incurred in such issuance and 
sale, and do any and all other things necessary and advisable in connection with the 
issuance and sale of such bonds. The commission is authorized and empowered to pay 
the costs that are incident to the sale, issuance and delivery of the bonds authorized 
under this section from the proceeds derived from the sale of such bonds. The 
commission may sell such bonds on sealed bids at public sale or may negotiate the sale 
of the bonds for such price as it may determine to be for the best interest of the State 
of Mississippi. All interest accruing on such bonds so issued shall be payable semian- 
nually or annually. 

"If such bonds are sold by sealed bids at public sale, notice of the sale shall be 
published at least one time, not less than ten (10) days before the date of sale, and shall 
be so published in one or more newspapers published or having a general circulation in 
the City of Jackson, Mississippi, selected by the commission. 

"The commission, when issuing any bonds under the authority of this section, may 
provide that bonds, at the option of the State of Mississippi, may be called in for 
payment and redemption at the call price named therein and accrued interest on such 
date or dates named therein. 

"(9) The bonds issued under the provisions of this section are general obligations of 
the State of Mississippi, and for the payment thereof the full faith and credit of the 
State of Mississippi is irrevocably pledged. If the funds appropriated by the Legislature 
are insufficient to pay the principal of and the interest on such bonds as they become 
due, then the deficiency shall be paid by the State Treasurer from any funds in the State 
Treasury not otherwise appropriated. All such bonds shall contain recitals on their faces 
substantially covering the provisions of this subsection. 

"(10) Upon the issuance and sale of bonds under the provisions of this section, the 
commission shall transfer the proceeds of any such sale or sales to the 2010 City of 
Jackson Water and Sewer Systems Loan Fund created in subsection (2) of this section. 
The proceeds of such bonds shall be disbursed solely upon the order of the Mississippi 
Development Authority under such restrictions, if any, as may be contained in the 
resolution providing for the issuance of the bonds. 

"(11) The bonds authorized under this section may be issued without any other 
proceedings or the happening of any other conditions or things other than those 
proceedings, conditions and things which are specified or required by this section. Any 
resolution providing for the issuance of bonds under the provisions of this section shall 
become effective immediately upon its adoption by the commission, and any such 
resolution may be adopted at any regular or special meeting of the commission by a 
majority of its members. 

"(12) The bonds authorized under the authority of this section may be validated in the 
Chancery Court of the First Judicial District of Hinds County, Mississippi, in the 
manner and with the force and effect provided by Chapter 13, Title 31, Mississippi Code 
of 1972, for the validation of county, municipal, school district and other bonds. The 
notice to taxpayers required by such statutes shall be published in a newspaper 
published or having a general circulation in the City of Jackson, Mississippi. 

"(13) Any holder of bonds issued under the provisions of this section or of any of the 
interest coupons pertaining thereto may, either at law or in equity, by suit, action, 
mandamus or other proceeding, protect and enforce any and all rights granted under 
this section, or under such resolution, and may enforce and compel performance of all 
duties required by this section to be performed, in order to provide for the payment of 
bonds and interest thereon. 

"(14) All bonds issued under the provisions of this section shall be legal investments 
for trustees and other fiduciaries, and for savings banks, trust companies and insurance 
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companies organized under the laws of the State of Mississippi, and such bonds shall be 
legal securities which may be deposited with and shall be received by all public officers 
and bodies of this state and all municipalities and political subdivisions for the purpose 
of securing the deposit of public funds. 

"(15) Bonds issued under the provisions of this section and income therefrom shall be 
exempt from all taxation in the State of Mississippi. 

"(16) The proceeds of the bonds issued under this section shall be used solely for the 
purposes therein provided, including the costs incident to the issuance and sale of such 
bonds. 

"(17) The State Treasurer is authorized, without further process of law, to certify to 
the Department of Finance and Administration the necessity for warrants, and the 
Department of Finance and Administration is authorized and directed to issue such 
warrants, in such amounts as may be necessary to pay when due the principal of, 
premium, if any, and interest on, or the accreted value of, all bonds issued under this 
section; and the State Treasurer shall forward the necessary amount to the designated 
place or places of payment of such bonds in ample time to discharge such bonds, or the 
interest thereon, on the due dates thereof. 

"(18) This section shall be deemed to be full and complete authority for the exercise 
of the powers therein granted, but this section shall not be deemed to repeal or to be in 
derogation of any existing law of this state." 

Amendment Notes — The 2008 amendment, in (a), designated the formerly 
undesignated first through fifteenth subparagraphs as present (i) through (xv); substi- 
tuted "U.S. Highway 49" for "State Highway 49" in (c); added (d); and made minor 
stylistic changes. 

The 2009 amendment added (a)(xvi). 

Cross References — Powers and duties of the public procurement review board, see 
§ 27-104-7. 

Jurisdiction to enforce provisions of this section see § 29-5-77. 

Mayfair Building being renamed the Ike Sanford Veterans Affairs Building, see 
§ 29-5-97. 

State Executive Building being renamed Heber Ladner Building, see § 29-5-99. 

301 Lamar Street Building being renamed Robert G. Clark, Jr. Building, see 
§ 29-5-101. 

New Justice Building being renamed Carroll Gartin Justice Building, see § 29-5-103. 

JUDICIAL DECISIONS 

1.-3. [Reserved for future use.] tions, loud language, parades, proces- 

4. Under former § 29-5-35. sions, assemblages, and partisan flags, 

banners, or devices on the grounds occu- 
1.-3. [Reserved for future use.] pied by the State capitol buildings, office 

buildings and executive mansion infringe 
4. Under former § 29-5-35. no constitutional limitation. Coppock v. 

A statute which prohibits signs, plac- Patterson, 272 F. Supp. 16 (S.D. Miss. 
ards, advertisements, harangues, ora- 1967). 

§ 29-5-83. Restrictions on travel and occupancy of grounds. 

Public travel in and occupancy of the grounds under the authority of the 
Office of General Services described in Section 29-5-81 shall be restricted to the 
roads, walks and places prepared for that purpose by paving or otherwise. It is 
forbidden to occupy the roads, walks or places in such grounds in such manner 
as to obstruct or hinder their proper use. 
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SOURCES: Codes, 1942, §§ 8952-18, 8952-19; Laws, 1972, ch. 326, §§ 19, 20; 
Laws, 1984, ch. 488, § 22, eff from and after July 1, 1984. 

Editor's Note — Section § 7-1-451 provides that wherever the term "Office of 
General Services" appears in any law the same shall mean the Department of Finance 
and Administration. 

Cross References — Jurisdiction to enforce provisions of this section see § 29-5-77. 

Penalties for violation of this section, see § 29-5-93. 

Suspension of certain prohibitions on proper occasions, see § 29-5-95. 

§ 29-5-85. Prohibition of sales, signs, placards, and solicita- 
tions. 

It is forbidden to offer or expose any article for sale in or on such grounds; 
to display any sign, placard, or other form of advertisement therein; or to solicit 
fares, alms, subscriptions, or contributions therein. 

SOURCES: Codes, 1942, § 8952-20; Laws, 1972, ch. 326, § 21, eff 30 days after 
passage (Enacted April 5, 1972, without approval of Governor). 

Cross References — Jurisdiction to enforce provisions of this section see § 29-5-77. 

Penalties for violation of this section, see § 29-5-93. 

Suspension of certain prohibitions on proper occasions, see § 29-5-95. 

ATTORNEY GENERAL OPINIONS 

The statute does not apply to Missis- Johnson, July 10, 2002, A.G. Op. #02- 
sippi Department of Corrections facilities. 0384. 

§ 29-5-87. Injuries to structures or vegetation. 

It is forbidden to step or climb upon, remove, or in any way injure any 
statue, seat, wall, fountain, or other erection or architectural feature, or any 
tree, shrub, plant, or turf in such grounds. 

SOURCES: Codes, 1942, § 8952-21; Laws, 1972, ch. 326, § 22, eff 30 days after 
passage (Enacted April 5, 1972, without approval of Governor). 

Cross References — Jurisdiction to enforce provisions of this section see § 29-5-77. 

Penalties for violation of this section, see § 29-5-93. 

Suspension of certain prohibitions on proper occasions, see § 29-5-95. 

Penalty for defacing capitol building, see § 97-7-9. 

§ 29-5-89. Discharge of firearms or explosives, setting fires, 
uttering threatening or abusive language. 

It is forbidden to discharge any firearm, firework or explosive, set fire to 
any combustible, make any harangue or oration, or utter loud, threatening, or 
abusive language in such grounds. 
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SOURCES: Codes, 1942, § 8952-22; Laws, 1972, ch. 326, § 23, eff 30 days after 
passage (Enacted April 5, 1972, without approval of Governor). 

Cross References — Jurisdiction to enforce provisions of this section see § 29-5-77. 

Penalties for violation of this section, see § 29-5-93. 

Suspension of certain prohibitions on proper occasions, see § 29-5-95. 

§ 29-5-91. Parades and assemblages, display of banners. 

It is forbidden to parade, stand, or move in processions or assemblages in 
such grounds, or to display therein any flag, banner, or device designed or 
adapted to bring into public notice any party, organization, or movement, 
except as hereinafter provided. 

SOURCES: Codes, 1942, § 8952-23; Laws, 1972, ch. 326, § 24, eff 30 days after 
passage (Enacted April 5, 1972, without approval of Governor). 

Cross References — Jurisdiction to enforce provisions of this section see § 29-5-77. 

Penalties for violation of this section, see § 29-5-93. 

Suspension of certain prohibitions on proper occasions, see § 29-5-95. 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- 
cation of state or local enactments regu- 
lating parades. 80 A.L.R.5th 255. 

§ 29-5-93. Penalties. 

Any person violating provisions of Sections 29-5-83 through 29-5-91 shall 
be punished by a fine not exceeding one hundred dollars ($100.00), or by 
imprisonment not exceeding sixty (60) days, or by both such fine and impris- 
onment. Prosecution for such offenses shall be had in the county court of the 
First Judicial District of Hinds County, Mississippi, upon affidavit by the 
attorney general of Mississippi or any of his assistants. In cases where public 
property is damaged in an amount exceeding one hundred dollars ($100.00), 
the offenses shall be punishable by imprisonment for not exceeding one (1) 
year. 

SOURCES: Codes, 1942, § 8952-27; Laws, 1972, ch. 326, § 28, eff 30 days after 
passage (Enacted April 5, 1972, without approval of Governor). 

Cross References — Jurisdiction to enforce provisions of this section see § 29-5-77. 

§ 29-5-95. Suspension of prohibitions on proper occasions. 

On certain occasions of state interest, the Office of General Services is 
authorized to suspend so much of the prohibitions contained in Sections 
29-5-83 through 29-5-91 as would prevent the use of the roads and walks of the 
capitol grounds by processions or assemblages, and the use upon them of 
suitable decorations, music, addresses or ceremonies, provided that responsi- 
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ble officers shall have been appointed and arrangements determined which are 
adequate, in the judgment of the Office of General Services, for the mainte- 
nance of suitable order and decorum in the proceedings, and for guarding the 
properties and grounds from injury. 

SOURCES: Codes, 1942, § 8952-24; Laws, 1972, ch. 326, § 25; Laws, 1984, ch. 488, 
§ 23, eff from and after July 1, 1984. 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration . 

Cross References — Jurisdiction to enforce provisions of this section see § 29-5-77. 

JUDICIAL DECISIONS 

1.-3. [Reserved for future use.] ment or discretion to suspend the terms of 

4. Under former § 29-5-49. laws prohibiting certain activities on 

grounds occupied by capitol buildings, 

1.-3. [Reserved for future use.] state office buildings and the state execu- 

tive mansion in favor of other activities of 

4. Under former § 29-5-49. their choice are invalid and unconstitu- 

Sections of statutes which authorize tional. Coppock v. Patterson, 272 F. Supp. 

certain state officials in their own judg- 16 (S.D. Miss. 1967). 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- 
cation of state or local enactments regu- 
lating parades. 80 A.L.R.5th 255. 

§ 29-5-97. Mayfair Building renamed the Ike Sanford Veter- 
ans Affairs Building. 

The Mayfair Building, located at 637 North President Street, Jackson, 
Mississippi, shall be renamed. The Mayfair Building shall be named the Ike 
Sanford Veterans Affairs Building. 

SOURCES: Laws, 1979, ch. 345, eff from and after July 1, 1979. 

Cross References — Description of state grounds, see § 29-5-81. 

§ 29-5-99. State Executive Building renamed Heber Ladner 
Building. 

The State Executive Building, located at 401 North Congress Street in 
Jackson, Mississippi, shall be renamed the Heber Ladner Building. The state 
building commission shall prepare or have prepared a distinctive plaque, to be 
placed in a prominent place within the Heber Ladner Building, which states 
the background, accomplishments and service to the state of the Honorable 
Heber Ladner, Secretary of State of Mississippi from 1948 to 1980. 
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SOURCES: Laws, 1980, ch. 375, § 1, eff from and after July 1, 1980. 

Editor's Note — Section 31-11-1 provides that wherever the term "state building 
commission" or "building commission" appears in the laws of the state of Mississippi, it 
shall be construed to mean the governor's office of general services. 

Cross References — State buildings in custody of the capitol commission, see 
§ 29-5-2. 

Description of Heber Ladner Building and other state grounds, see § 29-5-81. 

Plaque on building paid for with public funds to acknowledge contribution of 
taxpayers, see § 29-5-151. 

§ 29-5-101. 301 Lamar Street Building renamed the Robert G. 
Clark, Jr., Building. 

The 301 Lamar Street Building in Jackson, Mississippi, shall be renamed 
the Robert G. Clark, Jr., Building. The Department of Finance and Adminis- 
tration shall prepare or have prepared a distinctive plaque, to be placed in a 
prominent place within the Robert G. Clark, Jr., Building, which states the 
background, accomplishments and service to the state of the Honorable Robert 
G. Clark, Jr. 

SOURCES: Laws, 2004, ch. 301, § 1, eff from and after passage (approved Feb. 
20, 2004.) 

Editor's Note — Laws of 2004, ch. 301, § 1 provides: 

"SECTION 1. WHEREAS, Robert G. Clark, Jr., former Speaker Pro Tempore of the 
Mississippi House of Representatives, completed nine consecutive terms as a member 
of the Mississippi House of Representatives from District 47, which includes Attala, 
Holmes and Yazoo Counties; and 

"WHEREAS, Mr. Clark, a native of Holmes County, Mississippi, began his journey of 
contribution to Mississippi by becoming a teacher, coach and principal in our state's 
school system, where he helped hundreds of youth; and 

"WHEREAS, in 1968, Mr. Clark began serving in the Mississippi House of Repre- 
sentatives, where he became known as a fair and honest leader; and 

"WHEREAS, during his tenure in the Legislature, Mr. Clark rose from freshman 
lawmaker to House Education Committee Chairman, where he led the House to pass 
many monumental educational acts, most notably the 1982 Education Reform Act, the 
1984 Vocational Education Reform Act and the recent Education Enhancement Act; and 

"WHEREAS, Mr. Clark's legislative career culminated in 1992, when he was elected 
by his colleagues to the Office of Speaker Pro Tempore, the leadership post second only 
to the Speaker of the House in which he effectively served and was a role model to 
many; and 

"WHEREAS, as the Speaker Pro Tempore, Mr. Clark served as the Chairman of the 
House Management Committee, which oversees the vital internal business and 
personnel affairs of the House; and 

"WHEREAS, because of his long and distinguished career of public service to the 
people of Mississippi, and due to his outstanding work in the community, which is 
greatly valued by many, including the Mississippi National Association for the Advance- 
ment of Colored People (NAACP), we wish to express our appreciation to and respect for 
Robert G. Clark, Jr., by renaming the 301 Lamar Street Building in his honor; NOW, 
THEREFORE," 

Cross References — Plaque on building paid for with public funds to acknowledge 
contribution of taxpayers, see § 29-5-151. 
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§ 29-5-103. New Justice Building to be named the Carroll 
Gartin Justice Building. 

The new justice building undergoing construction on February 20, 2004 
and sitting next to the Carroll Gartin Justice Building at the corner of West 
and High Streets in Jackson, Mississippi, shall also be named and known as 
the Carroll Gartin Justice Building upon the demolition of its predecessor. The 
Department of Finance and Administration shall prepare or have prepared a 
distinctive plaque, to be placed in a prominent place within the Carroll Gartin 
Justice Building, which states the background, accomplishments and service 
to the state of the Honorable Carroll Gartin. Carroll Gartin died while serving 
his third term as Lieutenant Governor of the State of Mississippi and had 
spent many years of his adult life in public service, including municipal judge, 
wartime combat army officer, two-term mayor and three-term Lieutenant 
Governor. 

SOURCES: Laws, 2004, ch. 301, § 2, eff from and after passage (approved Feb. 
20, 2004.) 

Cross References — Plaque on building paid for with public funds to acknowledge 
contribution of taxpayers, see § 29-5-151. 

§ 29-5-105. Authorization for display of "In God We Trust," the 
10 Commandments, and the Beatitudes at public buildings 
and other government property. 

(1) "In God We Trust" and the Ten Commandments may be displayed in 
all public buildings at the discretion of the governing authorities. 

(2) The Beatitudes and the Ten Commandments may be displayed on any 
government property in Mississippi. 

SOURCES: Laws, 2005, ch. 504, § 6, eff from and after passage (approved Apr. 
20, 2005.) 

PLAQUES ON PUBLIC BUILDINGS 

Sec. 

29-5-151. Plaque on building paid for with public funds to acknowledge contribu- 

tion of taxpayers. 

§ 29-5-151. Plaque on building paid for with public funds to 
acknowledge contribution of taxpayers. 

Whenever a sign or plaque is to be placed upon a building or other facility 
or structure, which is constructed and located in the state and paid for wholly 
or partially by funds of the state or any political subdivision thereof, upon 
completion of the construction of the building to commemorate or honor the 
architects, contractors and builders of the building and/or any of the governing 
authorities in office at that time, the persons responsible for designing and 
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constructing the sign or plaque shall have placed upon it, above the names of 
anyone else and in prominent lettering which is the same size or larger than 
any other lettering on the sign or plaque, the words "This Building (or Facility 

or Structure) Was Paid For By The Taxpayers of " (indicating the State 

of Mississippi and/or any other political subdivision or subdivisions thereof 
which funded the construction of the building). 

This section shall apply only to buildings or other facilities or structures, 
the construction of which is completed on or after July 1, 1980. 

SOURCES: Laws, 1980, ch. 370, eff from and after July 1, 1980. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in this section. The words "constructing the sign or plague" 
were changed to "constructing the sign or plaque." The Joint Committee ratified the 
correction at its April 28, 1999, meeting. 

Cross References — Authority of counties to construct various buildings, see 
§§ 19-3-41, 19-5-33, 19-5-45, 19-5-47, 19-7-1, 19-9-1. 

Municipal buildings, see § 21-37-1. 

ATTORNEY GENERAL OPINIONS 

If a structure was wholly or partially However, Section 29-5-151 imposes no re- 
paid for by funds from the state or any quirement that a plaque be placed, but 
political subdivision, then the specific only addresses the wording to be used in 
wording required by Section 29-5-151 the event a plaque is placed. Galloway, 
must be placed on the sign or plaque. August 14, 1995, A.G. Op. #95-0546. 

REGULATION OF SMOKING IN PUBLIC BUILDINGS 

Sec. 

29-5-160. Short title. 

29-5-161. Smoking prohibited in government and university or college classroom 

buildings; exceptions. 
29-5-163. Section 29-5-161 not to be construed to permit smoking where otherwise 

restricted or to prohibit adoption of certain ordinances. 

§ 29-5-160. Short title. 

Sections 29-5-160 through 29-5-163 shall be known and may be cited as 
the "Mississippi Clean Indoor Air Act." 

SOURCES: Laws, 2006, ch. 470, § 1 eff from and after July 1, 2006 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a publishing error in the undesignated heading substituting "Regulation of 
smoking in Public Building" for "Regulation of Smoking in State Office Building." The 
Joint Committee ratified the correction at its June 26, 2007, meeting. 
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§ 29-5-161. Smoking prohibited in government and univer- 
sity or college classroom buildings; exceptions. 

(1) As used in this section: 

(a) "Smoke" or "smoking" means inhaling, exhaling, burning, carrying 
or otherwise possessing any lighted cigarette, cigar, pipe or any other object 
or device of any form that contains lighted tobacco. 

(b) "Government building" means the New State Capitol Building, the 
Woolfolk State Office Building, the Carroll Gartin Justice Building, the 
Walter Sillers Office Building, the Heber Ladner Building, the Department 
of Transportation Building, the Robert E. Lee Office Building, the Robert G. 
Clark, Jr. Building, the State Board of Health Building, the Public Employ- 
ees' Retirement System Building, the Central High Building, the Court of 
Appeals Building, the War Veterans' Memorial Building, the State Archives 
Building, the Ike Sanford Veterans Affairs Building, the Old State Capitol 
Building, the Burroughs Building, the Ike Sanford Veterans Affairs Build- 
ing, 101 Capitol Centre and any other facility in the state that is owned or 
leased by the State of Mississippi or any agency, department or institution of 
the state and that is used for housing state employees during the time of 
performance of their regular duties for the state; any building owned, rented, 
leased, occupied or operated by the state, including the legislative, executive 
and judicial branches of state government; any county, municipality or any 
other political subdivision of the state; any public authority, commission, 
agency or public benefit corporation; or any other separate corporate 
instrumentality or unit of state or local government. If only part of a facility 
is leased by the state or an agency, department or institution of the state, or 
any county, municipality or other political subdivision of the state, only the 
leased part of the facility will be considered to be a government building for 
the purposes of this definition. The term "government building" shall not 
include any building owned or leased by the state institutions of higher 
learning or the public community and junior colleges or any space in a 
government building used by law enforcement officers. 

(c) "University or college classroom building" means any building used 
by the state institutions of higher learning or the public community and 
junior colleges exclusively for student instructional purposes. The term 
includes classrooms, auditoriums, theaters, laboratories, hallways and 
restrooms. Smoking policies applicable in the private offices of faculty and 
staff and other "smoking permitted" space may be determined by each 
academic and administrative department. 

(2) No person shall smoke in any government building, except as follows: 
The State Veterans Affairs Board may designate smoking areas in the state 
veterans homes operated by the board in which smoking will be permitted. 

(3) No person shall smoke in any university or college classroom building. 

(4) The person, agency or entity having jurisdiction or supervision over a 
government building or university/college classroom building shall not allow 
smoking in the government or university/college classroom building, except in 

207 



§ 29-5-163 Public Lands, Buildings, Etc. 

designated smoking areas as authorized in subsection (2) of this section, and 
shall use reasonable efforts to prevent smoking in such building, including, but 
not limited to, the following: 

(a) Posting appropriate signs informing employees, invitees, guests and 
other persons that smoking is prohibited in the building. 

(b) Securing the removal of persons who smoke in the building. 

SOURCES: Laws, 2000, ch. 551, § 1; Laws, 2004, ch. 301, § 5; Laws, 2006, ch. 470, 
§ 2; Laws, 2007, ch. 386, § 1, eff from and after July 1, 2007. 

Editor's Note — The Ike Sanford Veterans Affairs Building is the current name of 
the Mayfair Building. It was renamed by § 29-5-97. 

ATTORNEY GENERAL OPINIONS 

Because there is no prohibition on property and to designate smoking areas 

smoking on the grounds of government outside the building. Stringer, July 26, 

buildings, the appropriate governing au- 2006, A.G. Op. 06-0317. 
thority retains its discretion to manage its 

§ 29-5-163. Section 29-5-161 not to be construed to permit 
smoking where otherwise restricted or to prohibit adoption 
of certain ordinances. 

Section 29-5-161 shall not be interpreted or construed to permit smoking 
where it is otherwise restricted by other applicable laws or to prohibit any 
municipality or county from adopting additional ordinances with regard to the 
use of smoking in public places. 

SOURCES: Laws, 2006, ch. 470, § 3 eff from and after July 1, 2006 

Cross References — "Smoking" defined, see § 29-5-161. 
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CHAPTER 7 
Mineral Leases of State Lands 

Sec. 

29-7-1. Transfer of duties and responsibilities of mineral lease commission to 

Major Economic Impact Authority. 
29-7-3. Lease of state lands for minerals; exploration or testing permits; 

mineral royalties; Gulf and Wildlife Protection Fund; authority to lease; 

restrictions on offshore drilling. 
29-7-5. Drilling contracts. 

29-7-7. Pipe lines. 

29-7-9. Record. 

29-7-11. Repealed. 

29-7-13. Proceeds of leases. 

29-7-14. Proceeds from leases of sixteenth section school lands or lieu lands 

located in area denned as coastal wetlands. 
29-7-15. Repealed. 

29-7-17. Civil and criminal penalties to enforce Section 29-7-3. 

29-7-19. Hearings. 

29-7-21. Appeals. 

§ 29-7-1. Transfer of duties and responsibilities of mineral 
lease commission to Major Economic Impact Authority. 

(1) The Mississippi Major Economic Impact Authority shall be the min- 
eral lease commission, and shall exercise the duties and responsibilities of the 
mineral lease commission under the provisions of Section 29-7-1 et seq. 

(2) The words "mineral lease commission," whenever they may appear in 
the laws of the State of Mississippi, shall be construed to mean the Mississippi 
Major Economic Impact Authority. 

(3) The term "commission" means the Mississippi Major Economic Impact 
Authority. 

SOURCES: Codes, 1942, § 5947; Laws, 1932, ch. 114; Laws, 1936, ch. 191; Laws, 
1944, ch. 239, § 1; Laws, 1978, ch. 458, § 23; Laws, 1978, ch. 484, § 31; Laws, 
2000, ch. 516, § 6; Laws, 2004, ch. 482, § 1, eff from and after July 1, 2004. 

Cross References — Qualifications of attorney general, see § 7-5-1. 
Duties of state treasurer generally, see § 7-9-9. 

Duties and powers of the Secretary of State generally, see § 7-11-11. 
Easements for pipelines over state-owned land, see §§ 29-1-101 et seq. 
State oil and gas board generally, see §§ 53-1-1 et seq. 

Agreements by public officers for cooperative development and operation of oil, gas, 
and mineral leases, see § 53-3-51. 

RESEARCH REFERENCES 

ALR. Right of mineral lessee to deposit the lessor's additional land not being 
topsoil, waste materials, and the like on mined. 26 A.L.R.2d 1453. 

209 



§ 29-7-3 Public Lands, Buildings, Etc. 

Construction and effect of provision in Law Reviews. 1982 Mississippi Su- 
mineral lease excusing payment of mini- preme Court Review: Miscellaneous: Min- 
mum rent or royalty. 28 A.L.R.2d 1013. eral Leasing of State-Owned Lands. 53 

Am Jur. 38 Am. Jur. 2d, Gas and Oil Miss LJ 199, March 1983. 
§§ 1-4, 307, 308. 

53A Am. Jur. 2d, Mines and Minerals 
§§ 31 et seq. 

§ 29-7-3. Lease of state lands for minerals; exploration or 
testing permits; mineral royalties; Gulf and Wildlife Protec- 
tion Fund; authority to lease; restrictions on offshore drill- 
ing. 

There shall be no development or extraction of oil, gas, or other minerals 
from state-owned lands by any private party without first obtaining a mineral 
lease therefor from the commission. The commission is hereby authorized and 
empowered, for and on behalf of the state, to lease any and all of the state land 
now owned (including that submerged or whereover the tide may ebb and flow) 
or hereafter acquired, to some reputable person, association, or company for oil 
and/or gas and/or other minerals in and under and which may be produced 
therefrom, excepting, however, sixteenth section school land, lieu lands, and 
such forfeited tax land and property the title to which is subject to any lawful 
redemption, for such consideration and upon such terms and conditions as the 
commission deems just and proper. No mineral lease of offshore lands shall 
allow offshore drilling operations north of the coastal barrier islands, except in 
Blocks 40, 41, 42, 43, 63, 64 and 66 through 98, inclusive. Further, surface 
offshore drilling operations will not be allowed within one (1) mile of Cat 
Island. The commission may only offer for lease the state-owned lands in 
Blocks 40, 41, 42, 43, 63, 64 and 66 through 98, inclusive, as shown on the 
Mississippi Department of Environmental Quality Bureau of Geology Plat of 
Lease Blocks (Open File Report 151) on terms and conditions and for a length 
of time as determined by the commission. The commission may not lease any 
lands or submerged lands off the Mississippi Gulf Coast that have been leased 
by the Department of Marine Resources before January 1, 2004, for any public 
or private oyster reef lease or any lands or submerged lands within one (1) mile 
of that lease for the purposes of drilling offshore for oil, gas and other minerals. 

Consistent with the conservation policies of this state under Section 53-1-1 
et seq., the commission may offer for public bid any tracts or blocks of 
state-owned lands not currently under lease, which have been identified to the 
commission as having development potential for oil or natural gas, not less 
than once a year. Upon consultation with the Office of Geology in the 
Mississippi Department of Environmental Quality, the Secretary of State and 
any other state agency as the commission deems appropriate, the commission 
shall promulgate rules and regulations consistent with this chapter governing 
all aspects of the process of leasing state lands within its jurisdiction for 
mineral development, including the setting of all terms of the lease form to be 
used for leasing state-owned lands, any necessary fees, public bidding process, 
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delay rental payments, shut-in royalty payments, and such other provisions as 
may be required. The Attorney General shall review the lease form adopted by 
the commission for legal sufficiency. 

There shall not be conducted any seismographic or other mineral explo- 
ration or testing activities on any state-owned lands within the mineral leasing 
jurisdiction of the commission without first obtaining a permit therefor from 
the commission. Upon consultation with the Office of Geology in the Missis- 
sippi Department of Environmental Quality, the Secretary of State and any 
other state agency as the commission deems appropriate, the commission shall 
promulgate rules and regulations governing all aspects of seismographic or 
other mineral exploration activity on state lands within its jurisdiction, 
including the establishing of fees and issuance of permits for the conduct of 
such mineral exploration activities. The Attorney General shall review the 
permit form adopted by the commission for legal sufficiency. Provided, how- 
ever, that persons obtaining permits from the commission for seismographic or 
other mineral exploration or testing activities on state-owned wildlife man- 
agement areas, lakes and fish hatcheries, shall be subject to rules and 
regulations promulgated therefor by the Mississippi Commission on Wildlife, 
Fisheries and Parks which shall also receive all permit fees for such testing on 
said lands. In addition, persons obtaining permits from the commission for 
seismographic or other mineral exploration or testing activities on state-owned 
marine waters shall be subject to rules and regulations promulgated therefor 
by the Mississippi Department of Marine Resources which shall also receive all 
permit fees for such testing on those waters. 

Further, provided that each permit within the Mississippi Sound or 
tidelands shall be reviewed by the Mississippi Commission on Marine Re- 
sources and such special conditions as it may specify will be included in the 
permit. Information or data obtained in any mineral exploration activity on 
any and all state lands shall be disclosed to the state through the commission, 
upon demand. Such information or data shall be treated as confidential for a 
period of ten (10) years from the date of receipt thereof and shall not be 
disclosed to the public or to any firm, individual or agency other than officials 
or authorized employees of this state. Any person who makes unauthorized 
disclosure of such confidential information or data shall be guilty of a 
misdemeanor, and upon conviction thereof, be fined not more than Five 
Thousand Dollars ($5,000.00) or imprisoned in the county jail not more than 
one (1) year, or both. 

Whenever any such land or property is leased for oil and gas and/or other 
minerals, such lease contract shall provide for a lease royalty to the state of at 
least three-sixteenths ( 3 /i6) of such oil and gas or other minerals, same to be 
paid in the manner prescribed by the commission. Of the monies received in 
connection with the execution of such leases, five-tenths of one percent ( 5 /io of 
1%) shall be retained in a special fund to be appropriated by the Legislature, 
One Hundred Thousand Dollars ($100,000.00) of which amount to be used by 
the commission for the administration of the leasing and permitting under this 
section, and the remainder of such amount shall be deposited into the 
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Education Trust Fund, created in Section 206A, Mississippi Constitution of 
1890; and two percent (2%) shall be paid into a special fund to be designated 
as the "Gulf and Wildlife Protection Fund," to be appropriated by the Legisla- 
ture, one-half (V^) thereof to be apportioned as follows: an amount which shall 
not exceed One Million Dollars ($1,000,000.00) shall be used by the Mississippi 
Department of Wildlife, Fisheries and Parks and the Mississippi Department 
of Marine Resources solely for the purpose of cleanup, remedial or abatement 
actions involving pollution as a result of the exploration or production of oil or 
gas, and any amount in excess of such One Million Dollars ($1,000,000.00) 
shall be deposited into the Education Trust Fund, created in Section 206A, 
Mississippi Constitution of 1890. The remaining one-half (V2) of such Gulf and 
Wildlife Protection Fund to be apportioned as follows: an amount which shall 
not exceed One Million Dollars ($1,000,000.00) shall be used by the Mississippi 
Commission on Wildlife, Fisheries and Parks and the Mississippi Department 
of Marine Resources for use first in the prudent management, preservation, 
protection and conservation of existing waters, lands and wildlife of this state 
and then, provided such purposes are accomplished, for the acquisition of 
additional waters and lands and any amount in excess of such One Million 
Dollars ($1,000,000.00) shall be deposited into the Education Trust Fund, 
created in Section 206A, Mississippi Constitution of 1890. However, in the 
event that the Legislature is not in session to appropriate funds from the Gulf 
and Wildlife Protection Fund for the purpose of cleanup, remedial or abate- 
ment actions involving pollution as a result of the exploration or production of 
oil or gas, then the Mississippi Department of Wildlife, Fisheries and Parks 
and the Mississippi Department of Marine Resources may make expenditures 
from this special fund account solely for said purpose. The commission may 
lease the submerged beds for sand and gravel on such a basis as it may deem 
proper, but where the waters lie between this state and an adjoining state, 
there must be a cash realization to this state, including taxes paid for such 
sand and gravel, equal to that being had by such adjoining state, in all cases 
the requisite consents therefor being lawfully obtained from the United States. 
The Department of Environmental Quality is authorized to employ 
competent engineering personnel to survey the territorial waters of this state 
in the Mississippi Sound and the Gulf of Mexico and to prepare a map or plat 
of such territorial waters, divided into blocks of not more than six thousand 
(6,000) acres each with coordinates and reference points based upon longitude 
and latitude surveys. The commission is authorized to adopt such survey, plat 
or map for leasing of such submerged lands for mineral development; and such 
leases may, after the adoption of such plat or map, be made by reference to the 
map or plat, which shall be on permanent file with the commission and a copy 
thereof on file in the Office of the State Oil and Gas Board. 

SOURCES: Codes, 1942, § 5948; Laws, 1932, ch. 114; Laws, 1942, ch. 241; Laws, 
1968, ch. 608, § 1; Laws, 1982, ch. 455, § 1; Laws, 1984, ch. 488, § 187; Laws, 
1986, ch. 399, § 1; Laws, 2000, ch. 516, § 7; Laws, 2004, ch. 482, § 2, eff from 
and after July 1, 2004. 
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Editor's Note — Laws of 2004, ch. 482, § 6 provides: 

"SECTION 6. From and after July 1, 2004, the board of supervisors of a county shall 
reduce the ad valorem taxes levied by the county in an amount equal to one-half (V^) of 
the county's share of the revenue derived from the oil and gas severance tax under 
Sections 27-25-505 and 27-25-705 as a result of offshore drilling on the Mississippi Gulf 
Coast. From and after July 1, 2004, the governing authorities of a municipality shall 
reduce the ad valorem taxes levied by the municipality in an amount equal to one-half 
(V2) of the municipality's share of the revenue derived from the oil and gas severance tax 
under Sections 27-25-505 and 27-25-705 as a result of offshore drilling on the 
Mississippi Gulf Coast." 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error. The word "of" was substituted for the word "on" so that 
"Department on Marine Resource" reads "Department of Marine Resources" every- 
where it appears in the section. The Joint Committee ratified this correction at its 
August 5, 2008, meeting. 

Cross References — Leasing of mineral interests retained by county on land 
conveyed for state park purposes, see § 19-7-21. 

Mineral leases of sixteenth section lands and lieu lands, see § 29-3-99. 

Civil and criminal proceedings and penalties for enforcement of this section, see 
§ 29-7-17. 

State oil and gas board, generally, see §§ 53-1-1 et seq. 

Agreements for cooperative development and operation of oil, gas and mineral leases 
by public officers, see § 53-3-51. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

JUDICIAL DECISIONS 

1. In general. cancellation suit by rightful owner against 
Lands under nonnavigable waters sub- person holding invalid deeds, although 
ject to ebb and flow of tide are within Commission had not taken actual posses- 
public trust given to states upon their sion of or trespassed upon realty. State 
entry into Union; therefore, state had Mineral Lease Comm'n v. Lawrence, 171 
power to issue oil and gas leases for those Miss. 442, 157 So. 897 (1934). 
lands despite claims of private claimants R u i e that equity will not proceed until 
who traced their record title to lands to a n. parties whose interests will be sub- 
prestatehood Spanish land grants. Phil- s t an tially affected by decree are before 
lips Petro. Co. v. Mississippi, 484 U.S. 469, court and fact that State was real party in 
108 S. Ct. 791, 98 L. Ed. 2d 877 (1988), mte rest did not preclude suit against 
rehg denied 486 U.S. 1018, 108 S. Ct. mem bers of State Mineral Lease Commis- 
1760, 100 L. Ed. 2d 221 (1988). sion to cancel void deedg to complainant ' s 
Members 01 State Mineral Lease Com 



mission which held void deeds to corn- 



realty held by Commission. State Mineral 
Lease Comm'n v. Lawrence, 171 Miss. 



plainant's realty could be made defen- * ,0 1 57 g 097 (1934) 

dants under statute authorizing ' 

RESEARCH REFERENCES 

Am Jur. 38 Am. Jur. 2d, Gas and Oil 17 Am. Jur. PI & Pr Forms (Rev), Mines 

§ 307. and Minerals, Forms 1 et seq. (acquiring, 

53A Am. Jur. 2d, Mines and Minerals clearing, and defending mining rights and 

§§ 31 et seq. titles). 
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12B Am. Jur. Legal Forms 2d, Mines Law Reviews. 1982 Mississippi Su- 

and Minerals §§ 175:224 et seq. (mining preme Court Review: Miscellaneous: Min- 

leases). eral Leasing of State-Owned Lands. 53 

CJS. 58 C.J.S., Mines and Minerals Miss. L. J. 199, March 1983. 
§ 171. 

§ 29-7-5. Drilling contracts. 

When any state land mentioned in this chapter is known to be within a 
well defined proven oil and/or gas field, is subject to waste or dissipation, has 
not been heretofore leased or under contract, is so situated that the production 
of such oil and/or gas is needed and useful to the state for any of its buildings 
and/or institutions and can be profitably used because any such state-owned 
building or institution is situated thereon or in the immediate vicinity thereof, 
or when the state needs to drill any well or wells to protect its mineral 
resources, the said commission is authorized and empowered, in its discretion, 
to make contracts within the limit of appropriations made for such purposes; 
said contracts to be let, in the manner now provided by law for letting public 
contracts, for drilling a well or wells on such land or lands mentioned in this 
section for oil and/or gas, completing the said well or wells as a producer of oil 
and/or gas, and connecting any such well or wells to any such state-owned 
property or institution for use of the production therefrom for fuel or other 
purposes. 

The commission is hereby further authorized and empowered in its 
discretion to proceed to drill under its own direction such well or wells on such 
state land as it may deem advisable, and to employ such drillers and employees 
as will be necessary in carrying on such operations; and said commission is 
further authorized in its discretion to purchase, lease, or hire any machinery, 
tools, and other equipment necessary for drilling such well or wells, to be paid 
for by the commission out of any funds appropriated by the legislature for the 
purpose of carrying out the provisions of this chapter. The said commission 
may, in its discretion, sell or contract the sale of any surplus oil and/or gas not 
needed by any state building or institution produced from any such well or 
wells, or may exchange or dispose of any of same by reciprocal agreement in 
order to serve any distant state-owned institution, but any oil, gas and/or other 
mineral so disposed of shall not be so disposed of at any amount or value less 
than the market price thereof. 

Said commission shall determine in all cases whether it would be to the 
best interest of the state to dispose of said resources by lease or proceed by 
contract to drill to the actual exploration and exploitation of said resources by 
the state itself, and shall be governed entirely by a consideration of the best 
interest of the state. 

SOURCES: Codes, 1942, § 5949; Laws, 1932, ch. 114; Laws, 1936, ch. 191. 

Cross References — Powers of state oil and gas board generally, see § 53-1-17. 
Regulation by state oil and gas board of drilling and production from wells, see 
§ 53-3-5. 
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RESEARCH REFERENCES 

Am Jur. 9 Am. Jur. Legal Forms 2d, 
Gas and Oil, §§ 129:673, 129:685. (drill- 
ing contracts). 

§ 29-7-7. Pipelines. 

The state mineral lease commission is authorized and empowered to 
contract for the construction and/or laying and operation of a suitable state- 
owned pipe line or lines for the transportation of any state-owned natural gas 
and/or oil for use by the state-owned buildings and/or institutions as fuel or 
other purposes, whenever said commission shall determine that the same will 
be for the best interest of the state and/or any of its buildings or institutions. 
Said commission shall construct and lay any such state-owned pipe line 
mentioned in this section where practicable in, under, and along any street, 
alley, sidewalk, road, or other public property, and where necessary may 
exercise the right of eminent domain for sufficient right of way and/or 
easement in, under, and along private property in the manner provided by law 
for the exercise of the right of eminent domain by the state in other cases. 

SOURCES: Codes, 1942, § 5950; Laws, 1932, ch. 114. 

Editor's Note — Section 29-7-1 provides that the words "mineral lease commission," 
wherever they may appear in the laws of the State of Mississippi, shall be construed to 
mean the Mississippi Commission on Natural Resources. 

Section 49-2-6 however, provides that wherever the term "Mississippi Commission on 
Natural Resources" appears in any law the same shall mean the Mississippi Commis- 
sion on Environmental Quality. 

Cross References — Right of eminent domain for pipelines, see § 11-27-47. 

Power of municipality to grant rights of way for pipelines, see § 21-27-5. 

Easements for pipelines over stated owned lands, see §§ 29-1-101 et seq. 

RESEARCH REFERENCES 

Am Jur. 61 Am. Jur. 2d, Pipelines 
§§ 1-7. 

§ 29-7-9. Record. 

The state mineral lease commission shall keep a well-bound book for the 
purpose of keeping the minutes of all its proceedings, contracts, papers, and 
records, all of which shall be printed or written therein in full, and shall keep 
a permanent file in such place and manner containing all original contracts 
and/or leases as shall be designated by the commission. 

SOURCES: Codes, 1942, § 5951; Laws, 1932, ch. 114. 

Editor's Note — Section 29-7-1 provides that the words "mineral lease commission," 
wherever they may appear in the laws of the State of Mississippi, shall be construed to 
mean the Mississippi Commission on Natural Resources. 
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Section 49-2-6, however, provides that wherever the term "Mississippi Commission 
on Natural Resources" appears in any law the same shall mean the Mississippi 
Commission on Environmental Quality. 

§ 29-7-11. Repealed. 

Repealed by Laws, 1978, ch. 484, § 32, eff from and after July 1, 1979. 
[Codes, 1942, § 5952; Laws, 1932, ch. 114; 1936, ch. 191] 

Editor's Note — Former § 29-7-11 pertained to the quorum of state mineral 
commission. 

§ 29-7-13. Proceeds of leases. 

All sums of money realized and/or received from the sale of any and all oil 
or gas or other minerals, lease contract, rentals, royalties, or otherwise, 
contemplated by this chapter, shall be immediately deposited in the general 
fund of the state treasury. 

SOURCES: Codes, 1942, § 5953; Laws, 1932, ch. 114. 

§ 29-7-14. Proceeds from leases of sixteenth section school 
lands or lieu lands located in area denned as coastal wet- 
lands. 

That the state mineral lease commission is hereby authorized to pay to the 
proper local taxing district in which are located sixteenth section school lands 
or lieu lands that fall within the definition of coastal wetlands, that portion of 
funds received from leases entered into or royalties received from the exploring 
or exploiting of oil, gas or other minerals on such lands. Such monies shall be 
paid to the local taxing district entitled to such funds under the law and used 
for school purposes. 

SOURCES: Laws, 1978, ch. 403, § 1, eff from and after passage (approved 
March 23, 1978). 

Editor's Note — Section 29-7-1 provides that the words "mineral lease commission," 
wherever they may appear in the laws of the State of Mississippi, shall be construed to 
mean the Mississippi Commission on Natural Resources. Section 49-2-6, however, 
provides that wherever the term "Mississippi Commission on Natural Resources" 
appears in any law the same shall mean the Mississippi Commission on Environmental 
Quality. 

Cross References — Mineral leases of sixteenth section school lands or lieu lands 
executed by board of supervisors of counties, see § 29-3-99. 

Mineral leases of lands of institutions of higher learning, see § 37-101-153. 

Coastal Wetlands Protection Law, see §§ 49-27-1 et seq. 

Oil, gas and other minerals, generally, see §§ 53-1-1 et seq. 
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§ 29-7-15. Repealed. 

Repealed by Laws, 1978, ch. 484, § 32, eff from and after July 1, 1979. 
[Codes, 1942, § 5954; Laws, 1932, ch. 114] 

Editor's Note — Former § 29-7-15 related to appropriations for the mineral lease 
commission. 

§ 29-7-17. Civil and criminal penalties to enforce Section 
29-7-3. 

(1) Any person found by the commission to be violating any of the 
provisions of Section 29-7-3, or any rule or regulation or written order of the 
commission in pursuance thereof, or any condition or limitation of a permit 
shall be subject to a civil penalty of not more than Ten Thousand Dollars 
($10,000.00) for each violation, such penalty to be assessed and levied by the 
commission after a hearing as hereinafter provided. Each day upon which a 
violation occurs shall be deemed a separate and additional violation. Appeals 
from the imposition of a civil penalty may be taken to the appropriate chancery 
court in the same manner as appeals from the orders of the commission. If the 
appellant desires to stay the execution of a civil penalty assessed by the 
commission, he shall give bond with sufficient resident sureties of one or more 
guaranty or surety companies authorized to do business in this state, payable 
to the State of Mississippi, in an amount equal to double the amount of any 
civil penalty assessed by the commission, as to which the stay of execution is 
desired, on the condition that if the judgment shall be affirmed the appellant 
shall pay all costs of the assessment entered against him. 

(2) In lieu of, or in addition to, the penalty provided in subsection (1) of 
this section, the commission shall have power to institute and maintain in the 
name of the state any and all proceedings necessary or appropriate to enforce 
the provisions of Section 29-7-3, rules and regulations promulgated, and orders 
and permits made and issued thereunder, in the appropriate circuit, chancery, 
county or justice court of the county in which venue may lie. The commission 
may obtain mandatory or prohibitory injunctive relief, either temporary or 
permanent, and it shall not be necessary in such cases that the state plead or 
prove: (i) that irreparable damage would result if the injunction did not issue; 
(ii) that there is no adequate remedy at law; or (iii) that a written complaint or 
commission order has first been issued for the alleged violation. 

(3) Any person who violates any of the provisions of, or fails to perform 
any duty imposed by, Section 29-7-3 or any rule or regulation issued hereunder, 
or who violates any order or determination of the commission promulgated 
pursuant to such section, and causes the death of fish, shellfish, or other 
wildlife shall be liable, in addition to the penalties provided in subsections (1), 
(2), (4) and (5) of this section, to pay to the state an additional amount equal to 
the sum of money reasonably necessary to restock such waters or replenish 
such wildlife as determined by the commission after consultation with the 
Mississippi Commission on Wildlife, Fisheries and Parks and the Mississippi 

217 



§ 29-7-19 Public Lands, Buildings, Etc. 

Department of Marine Resources. Such amount may be recovered by the 
commission on behalf of the state in a civil action brought in the appropriate 
county or circuit court of the county in which venue may lie. 

(4) Any person who, through misadventure, happenstance or otherwise 
causes damage to or destruction of state-owned lands or structures or other 
property thereon necessitating remedial or cleanup action shall be liable for 
the cost of such remedial or cleanup action and the commission may recover 
the cost of same by a civil action brought in the circuit court of the county in 
which venue may lie. This penalty may be recovered in lieu of or in addition to 
the penalties provided in subsections (1), (2), (3) and (5) of this section. 

(5) It shall be unlawful for any person to conduct unauthorized mineral 
exploration, development, or extraction activity or to violate the provisions of 
Section 29-7-3 or the rules and regulations of the commission which relate to 
mineral exploration, development, or extraction activity and, upon conviction 
thereof, such person shall be guilty of a misdemeanor, and fined not less than 
Five Hundred Dollars ($500.00) nor more than Five Thousand Dollars 
($5,000.00) for each offense. Each day on which such violation occurs or 
continues shall constitute a separate offense. 

(6) In lieu of or in addition to the penalties prescribed hereinabove, any 
person convicted by a court of law or found guilty by the commission of 
unlawful mineral extraction activity on state-owned lands shall repay to the 
state the fair market value of the minerals unlawfully extracted. 

(7) Proceedings before the commission on civil violations prescribed 
hereinabove shall be conducted in the manner set forth in this chapter. 

SOURCES: Laws, 1982, ch. 455, § 2; Laws, 2000, ch. 516, § 8; Laws, 2004, ch. 482, 
§ 3, eff from and after July 1, 2004. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error. The word "of" was substituted for the word "on" so that 
"Department on Marine Resource" reads "Department of Marine Resources" every- 
where it appears in the section. The Joint Committee ratified this correction at its 
August 5, 2008, meeting. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

RESEARCH REFERENCES 

Law Reviews. 1982 Mississippi Su- eral Leasing of State-Owned Lands. 53 
preme Court Review: Miscellaneous: Min- Miss. L. J. 199, March 1983. 

§ 29-7-19. Hearings. 

(1) The hearings, as provided under Section 29-7-21(1), may be conducted 
by the commission itself at a regular or special meeting of the commission, or 
the commission may designate a hearing officer, who may conduct such 
hearings in the name of the commission at any time and place as conditions 
and circumstances may warrant. The hearing officer shall have the record 
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prepared of any hearing that he has conducted for the commission. The record 
shall be submitted to the commission along with that hearing officer's findings 
of fact and recommended decision. Upon receipt and review of the record of the 
hearing and the hearing officer's findings of fact and recommended decision, 
the commission shall render its decision in the matter. The decision shall 
become final after it is entered on the minutes and shall be considered the final 
administrative agency decision on the matter. The decision may be appealed 
under Section 29-7-21(2). 

(2) All hearings before the commission shall be recorded either by a court 
reporter, tape or mechanical recorders and subject to transcription upon order 
of the commission or any interested party, but if the request for transcription 
originates with an interested party, that party shall pay the cost thereof. 

SOURCES: Laws, 2004, ch. 482, § 4, eff from and after July 1, 2004. 

§ 29-7-21. Appeals. 

(1) Any person or interested party aggrieved by any final rule, regulation, 
permit or order of the commission may file a petition with the commission 
within thirty (30) days after the final rule, regulation, permit or order is 
entered on the minutes. The petition shall set forth the grounds and reasons 
for the complaint and request a hearing of the matter involved. However, there 
shall be no hearing on the same subject matter that has previously been held 
before the commission or its designated hearing officer. The commission shall 
fix the time and place of the hearing and notify the petitioners thereof. In 
pending matters, the commission shall have the same powers as to subpoena- 
ing witnesses, administering oaths, examining witnesses under oath and 
conducting the hearing, as is now vested by law in the Mississippi Public 
Service Commission, as to hearings before it, with the additional power that 
the executive director may issue all subpoenas, both at the instance of the 
petitioner and of the commission. At the hearings the petitioner, and any other 
interested party, may offer exhibits, present witnesses, and otherwise submit 
evidence, as the commission deems appropriate. After the hearing, the com- 
mission's decision shall be deemed the final administrative agency decision on 
the matter. 

(2) Any interested person aggrieved by any final rule, regulation, permit 
or order of the commission issued under this section, regardless of the amount 
involved, may appeal to the Chancery Court of the First Judicial District of 
Hinds County, Mississippi, which shall be taken and perfected as hereinafter 
provided, within thirty (30) days from the date that the final rule, regulation 
or order is filed for record in the office of the commission. The chancery court 
may affirm the rule, regulation, permit, or order, or reverse the same for 
further proceedings as the court may require. All appeals shall be on the 
record, taken and perfected, heard and determined either in termtime or in 
vacation, including a transcript of pleadings and testimony, both oral and 
documentary, filed and heard before the commission, and the appeal shall be 
heard and disposed of promptly by the court as a preference cause. In 
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perfecting any appeal provided by this section, the provisions of law respecting 
notice to the reporter and the allowance of bills of exception, now or hereafter 
in force respecting appeals from the chancery court to the Supreme Court, 
shall be applicable. However, the reporter shall transcribe his notes and file 
the transcript of the record with the board within thirty (30) days after 
approval of the appeal bond. 

(3) Upon the filing with the commission of a petition for appeal to the 
Hinds County Chancery Court, it shall be the duty of the commission, as 
promptly as possible and within sixty (60) days after approval of the appeal 
bond, if required, to file with the clerk of the chancery court to which the appeal 
is taken, a copy of the petition for appeal and of the rule, regulation, permit or 
order appealed from, and the original and one (1) copy of the transcript of the 
record of proceedings in evidence before the commission. After the filing of the 
petition, the appeal shall be perfected by the filing with the clerk of the 
chancery court to which the appeal is taken of bond in the sum of Five Hundred 
Dollars ($500.00) with two (2) sureties or with a surety company qualified to do 
business in Mississippi as the surety, conditioned to pay the cost of the appeal; 
the bond to be approved by any member of the commission, or by the clerk of 
the court to which the appeal is taken. The perfection of an appeal shall not 
stay or suspend the operation of any rule, regulation, permit or order of the 
board, but the judge of the chancery court to which the appeal is taken may 
award a writ of supersedeas to any rule, regulation, permit or order of the 
commission after five (5) days' notice to the commission and after hearing. Any 
order or judgment staying the operation of any rule, regulation, permit or order 
of the commission shall contain a specific finding, based upon evidence 
submitted to the chancery judge and identified by reference thereto, that great 
or irreparable damage would result to the appellant if he is denied relief, and 
the stay shall not become effective until a supersedeas bond shall have been 
executed and filed with and approved by the clerk of the court or the chancery 
judge, payable to the state. The supersedeas bond shall be in an amount fixed 
by the chancery judge to protect the lessee or permittee from loss or damage 
from the stay and conditioned as the chancery judge may direct in the order 
granting the supersedeas. If the appeal is of a commission order concerning the 
lease of state lands for minerals, that appeal shall be given priority over other 
matters pending in the chancery court. If the appeal is of a commission permit, 
that appeal shall be given priority over other matters pending in chancery 
court. 

SOURCES: Laws, 2004, ch. 482, § 5, eff from and after July 1, 2004. 
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CHAPTER 9 
Inventories of State Property 

Sec. 

29-9-1. Inventories to be made by heads of state agencies. 

29-9-3. Content. 

29-9-5. Execution and certification. 

29-9-7. Master inventory compiled. 

29-9-9. Disposal of obsolete or unnecessary property. 

29-9-11. Report of additions and deletions. 

29-9-13. Physical audit. 

29-9-15. Rules and regulations. 

29-9-17. Liability for failure to make inventory; recovery of value of missing 

items. 

29-9-19. Repealed. 

29-9-21. Complete and current records and reports. 

§ 29-9-1. Inventories to be made by heads of state agencies. 

The state auditor of public accounts shall require the heads of all state 
agencies to make an inventory of all lands, buildings, equipment, furniture, 
and other personal property owned by or under the control of the respective 
agencies, except highway rights of way owned or acquired by the Mississippi 
state highway commission. The inventories shall be made on forms to be 
prescribed and furnished by said state auditor. Agencies, including the 
legislature, which have on file proper inventories on August 8, 1968, shall not 
be required to make new inventories, but the remaining provisions of this 
chapter respecting inventories shall be applicable thereto. 

SOURCES: Codes, 1942, § 3853-01; Laws, 1962, ch. 484, § 1; Laws, 1968, ch. 506, 
§ 3, eff from and after passage (approved August 8, 1968). 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor," and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

Cross References — Inventory of state-owned building in areas of the state affected 
by Hurricane Katrina or flood plain areas, see § 29-13-5. 

§ 29-9-3. Content. 

The inventories herein required shall show the name, description, serial 
number, purchase or construction date, and the cost or purchase price of each 
article or piece of property, and any further information which the state 
auditor may require. A number shall be securely attached to each piece of 
furniture, equipment, or other property designated by the auditor not having 
a serial number, and the number shall be used in inventories as a serial 
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number. Estimates may be used for purchase prices and dates on items 
purchased prior to January, 1946, provided records of same are not available. 

SOURCES: Codes, 1942, § 3853-02; Laws, 1962, ch. 484, § 2, eff from and after 
July 1, 1962. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that wherever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

§ 29-9-5. Execution and certification. 

Each inventory shall be executed in duplicate, the copy shall be retained 
by the maker for his files, and the original shall be delivered to the state 
auditor of public accounts. The original shall be certified by the heads of the 
respective institutions, departments, commissions, and agencies, or a respon- 
sible bonded property officer designated by him. 

SOURCES: Codes, 1942, § 3853-03; Laws, 1962, ch. 484, § 3, eff from and after 
July 1, 1962. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that wherever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

§ 29-9-7. Master inventory compiled. 

The auditor of public accounts shall compile or cause to be compiled from 
the inventories thus submitted to him one master inventory for the state as a 
whole, which shall be available for inspection to all state officials and newly 
elected or appointed officials who are about to take office. 

SOURCES: Codes, 1942, § 3853-04; Laws, 1962, ch. 484, § 4, eff from and after 
July 1, 1962. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that wherever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 
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§ 29-9-9. Disposal of obsolete or unnecessary property. 

(1) Whenever any vehicle, equipment, office furniture, office fixture or any 
other personal property which has been acquired or is owned by any institu- 
tion, department or agency of the State of Mississippi becomes obsolete or is no 
longer needed or required for the use of such institution, department or agency, 
the same may be: (a) sold for cash, transferred, traded or exchanged for other 
property, furniture, equipment, fixture or vehicle needed by said institution, 
department or agency after having first obtained the written approval of the 
Governor's Office of General Services and the State Auditor or approval by the 
Legislative Budget Office if utilized under the jurisdiction of the Legislature; or 
(b) donated to any institution, department or agency of the State of Mississippi, 
or any political subdivision or local governing authority of the state. The 
singular shall include the plural. Transfers, trades, exchanges or donations 
made pursuant to this subsection may be made to any political subdivision or 
local governing authority of the State of Mississippi. 

(2) The proceeds of all cash sales made, as authorized in this section, shall 
be paid over into the support and maintenance or contingent fund of the 
institution, department or agency as it deems best. 

(3) The head of each state institution, department or agency shall be 
responsible and liable personally and on his official bond, in the amount of the 
value shown on the state inventory, for the disposal of any property contrary to 
the provisions of this section. 

(4) The Office of General Services, on the approval of the Public Procure- 
ment Review Board, is hereby authorized and empowered to make reasonable 
rules and regulations and to require such information as may be necessary to 
carry out the purpose and provisions of this section. 

(5) Any violation of the provisions hereof by any elected head of any 
institution, department, commission or agency of the State of Mississippi, or 
any appointee or employee of any institution, department, agency or commis- 
sion coming under the provisions of this section, shall constitute a misde- 
meanor and, upon conviction therefor, shall be punished by a fine of not 
exceeding One Thousand Dollars ($1,000.00) in addition to personal and 
official liability, as hereinabove provided. 

(6) The disposal of any unneeded personal property at the project de- 
scribed in Section 57-75-5(f)(vi), may be made in accordance with the provi- 
sions of the Mississippi Major Economic Impact Act by the Mississippi Major 
Economic Impact Authority, under such rules and regulations as may be 
adopted by such authority. 

(7) The disposal of any alternative housing units purchased through the 
Mississippi Alternative Housing Pilot Program may be made by the Missis- 
sippi Emergency Management Agency as required by federal law to be in 
compliance with regulations of the federal articles of agreement and its 
awarded conditions, and upon approval of the Public Procurement Review 
Board. 



223 



§ 29-9-9 Public Lands, Buildings, Etc. 

SOURCES: Codes, 1942, § 4065.5; Laws, 1948, ch. 361, §§ 1-6; Laws, 1955, Ex 
Sess ch. 25, §§ 1, 2; Laws, 1984, ch. 488, § 188; Laws, 1996, ch. 554, § 6; Laws, 
1997, ch. 593, § 2; Laws, 2003, ch. 441, § 3; Laws, 2008, ch. 378, § 1, eff from 
and after passage (approved Mar. 31, 2008.) 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compliation, Revision and Publication of Legislation cor- 
rected a reference in subsection (6). The reference to "Section 57-75-5(f)(vii)" was 
changed to "Section 57-75-5(f)(vi)." The Joint Committee ratified the correction at its 
September 18, 2000, meeting. 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Section 7-7-2 provides that the words 'State Auditor of Public Accounts,' 'State 
Auditor' and 'Auditor' appearing in the laws of this state in connection with the 
performance of Auditor's functions shall mean the State Fiscal Officer. 

Section 27-104-6 provides that wherever the term 'State Fiscal Officer' appears in any 
law it shall mean "Executive Director of the Department of Finance and Administra- 
tion." 

Section 341, ch. 488, Laws of 1984, provides as follows: 

SECTION 341. "Nothing in this act shall affect or defeat any claim, assessment, 
appeal, suit, right or cause of action which accrued prior to the date on which the 
applicable sections of this act become effective, whether such assessments, appeals, 
suits, claims or actions shall have been begun before the date on which the applicable 
sections of this act become effective or shall thereafter be begun." 

Amendment Notes — The 2008 amendment added (7). 

Cross References — Joint legislative budget committee and legislative budget 
office, generally, see §§ 27-103-101 et seq. 

Creation of the public procurement review board, see § 27-104-7. 

Mississippi Emergency Management Agency, see § 33-15-7. 

Mississippi Major Economic Impact Act generally, see §§ 57-75-1 et seq. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

ATTORNEY GENERAL OPINIONS 

All state institutions, departments and home units, provided by the federal gov- 

agencies may donate any of the personal ernment after a hurricane for temporary 

property listed in Miss. Code section 29- housing, to Region 8 Mississippi Regional 

9-9 to any one or more state institutions, Housing Authority. Shaifer, May 17, 1999, 

departments or agencies or to any one or A.G. Op. #99-0255. 

more state political subdivisions or local a state agency may donate to other 

governing authorities. Pittman, Aug. 1, stat e agencies or to political subdivisions 

1997, A.G. Op. #97-0463. personal property that has become obso- 

Regional housing authorities fall within lete or is no longer nee ded or required for 

the definition of "local governing author- the use of the agency (mo difying opinions 

ity as used m this section, an entity to to Bryant dated Fe bruary 12, 1999 and to 

which property may be donated by a state Qsborne dated March 26, 1999). Bryant, 

^n n n C J cc Shaifer ' May 1? ' 19 "' A °- ° P - ^ne 9, 1999, A.G. Op. #99-0021. 
#yy-0z55. 

The Mississippi Emergency Manage- 
ment Agency may transfer manufactured 
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§ 29-9-11. Report of additions and deletions. 

On or before the fifteenth day of each month, the heads of all state 
agencies shall add to their inventory or inventories the items purchased or 
otherwise acquired during the last preceding month in the same manner as set 
forth in the original inventory, and indicate items that have been disposed of 
and that should be deleted therefrom, showing how and where disposals were 
made. Should there be no change in the inventory, a report shall be filed so 
indicating. This additional list and items to be deleted shall be submitted to 
the auditor of public accounts, to be used to add to or delete from the inventory 
or inventories in his office. 

SOURCES: Codes, 1942, § 3853-05; Laws, 1962, ch. 484, § 5, eff from and after 
July 1, 1962. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that wherever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

§ 29-9-13. Physical audit. 

Representatives of the state department of audit under the direction of the 
state auditor of public accounts, in making regular audits of the different state 
agencies, shall reconcile all invoices and records with the agencies' property 
inventories, and shall make a check or physical audit of the actual items or 
properties shown on their inventories and related records. Each state agency, 
the secretary of the senate, and the clerk of the house of representatives, when 
requested to do so, shall furnish a competent person or persons to assist in this 
check or physical audit. The auditor shall keep his records current at all times 
and shall report to the agency concerned any such changes made and the 
general status of the inventory involved, on the completion of each audit. This 
report shall also be included in the audit reports of the state department of 
audit covering the different state agencies. The state auditor shall use such 
reports from the state department of audit to correct and maintain current the 
inventories in his office. 

SOURCES: Codes, 1942, § 3853-06; Laws, 1962, ch. 484, § 6; Laws, 1984, ch. 488, 
§ 189, eff from and after July 1, 1984. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that wherever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 
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Cross References — Heads of state institutions, departments or agencies respon- 
sible and personally liable for disposal of property contrary to the provisions of 
§ 29-9-9, see § 29-9-9. 

Provision that, in the event that a physical audit reveals that items which are 
included on an agency's inventory are missing or otherwise unaccounted for, the 
Executive Director of The Department of Finance and Administration is authorized to 
proceed to recover the value of the missing items, see § 29-9-17. 

§ 29-9-15. Rules and regulations. 

The auditor of public accounts, on approval of the attorney general, is 
hereby authorized and empowered to make reasonable rules and regulations 
and to require such additional information as may be necessary to carry out 
the provisions and purposes of the inventory requirements of this chapter. 

SOURCES: Codes, 1942, § 3853-07; Laws, 1962, ch. 484, § 7, eff from and after 
July 1, 1962. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that wherever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

§ 29-9-17. Liability for failure to make inventory; recovery of 
value of missing items. 

(1) If any officer or employee of any state agency shall refuse or fail to 
make any inventory or supplemental inventory thereto as required herein, or 
to do so in the manner prescribed by the State Auditor, the State Auditor shall 
proceed to make, or cause to be made, the inventory or supplemental 
inventory; and the expense thereof shall be personally borne by said officer or 
employee, and he shall be responsible on his official bond for the payment of 
the expense. 

(2) In the event that an examination conducted pursuant to Section 
29-9-13 finds items that are included on an agency's inventory which are 
missing and otherwise unaccounted for, the State Auditor has the authority to 
proceed under the provisions of Section 7-7-211 to recover the value of the 
missing items. The demand shall be made against the head of the agency, the 
agency's property officer and/or the appropriate officer or employee, if identi- 
fied. * 

SOURCES: Codes, 1942, § 3853-08; Laws, 1962, ch. 484, § 8; Laws, 1986, ch. 488, 
§ 7, eff from and after passage (approved April 15, 1986). 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 
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Section 27-104-6 provides that wherever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

§ 29-9-19. Repealed. 

Repealed by Laws, 2009, ch. 546, § 23, effective upon passage, April 15, 
2009. 

§ 29-9-19. [Codes, 1942, § 3853-09; Laws, 1962, ch. 484, § 9, efffrom and 
after July 1, 1962.] 

Editor's Note — Former § 29-9-19 required the Director of the Agricultural 
Extension Service of Mississippi State University to report monthly to the State 
Auditor an inventory of horses, mules, cows and other livestock. 

This section is set out above to correct an error in the history citation of the repealing 
act; "ch. 545" was changed to "ch. 546." 

§ 29-9-21. Complete and current records and reports. 

It is the purpose of this chapter to provide for more accurate, detailed, and 
readily available inventory information on all state property, said records to be 
maintained on machine equipment in the office of the auditor of public 
accounts. In carrying out the purpose hereof, it shall be the duty of the auditor 
to maintain his records complete and current and make such reports to the 
governor and the legislature whenever required, or when the said auditor, in 
his discretion, finds it necessary to make other and additional reports. 

SOURCES: Codes, 1942, § 3853-10; Laws, 1962, ch. 484, § 11; Laws, 1984, ch. 488, 
§ 190, eff from and after July 1, 1984. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor," and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration". 
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CHAPTER 11 

Energy Conservation in Public Buildings 
[Repealed] 

§§ 29-11-1 through 29-11-13. Repealed. 

Repealed by Laws, 1978, ch. 523, § 8, from and after July 1, 1979. 
[En, Laws, 1978, ch. 523, §§ 1-7] 

Editor's Note — Former §§ 29-11-1 through 29-11-13 made provisions for conser- 
vation of energy in public buildings. 
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CHAPTER 13 
Flood Insurance for State-Owned Buildings 

Sec. 

29-13-1. Purchase of business property insurance and business personal prop- 

erty insurance on all state-owned buildings and contents thereof; 
participation in National Flood Insurance Program. 

29-13-3. Filing claims; expenditures. 

29-13-5. Inventory of state-owned buildings in flood plain areas. 

§ 29-13-1. Purchase of business property insurance and busi- 
ness personal property insurance on all state-owned build- 
ings and contents thereof; participation in National Flood 
Insurance Program. 

(1) The Department of Finance and Administration ("department") shall 
purchase and maintain business property insurance and business personal 
property insurance on all state-owned buildings and/or contents as required by 
federal law and regxdations of the Federal Emergency Management Agency 
(FEMA) as is necessary for receiving public assistance or reimbursement for 
repair, reconstruction, replacement or other damage to those buildings and/or 
contents caused by the Hurricane Katrina Disaster of 2005 or subsequent 
disasters. The department is authorized to expend funds from any available 
source for the purpose of obtaining and maintaining that property insurance. 
The department is authorized to enter into agreements with other state 
agencies, local school districts, community/junior college districts, state insti- 
tutions of higher learning and community hospitals to pool their liabilities to 
participate in a group business property and/or business personal property 
insurance program, subject to uniform rules and regulations as may be 
adopted by the Department of Finance and Administration. 

(2) The Department of Finance and Administration is required to pur- 
chase and maintain flood insurance under the National Flood Insurance 
Program (42 USCS, Section 4001 et seq.) as required by federal law on 
state-owned buildings and/or contents. To meet the requirements of participa- 
tion in such program, the department is further required to adopt floodplain 
management criteria and procedures in accordance with the rules and regu- 
lations of 24 CFR, Chapter X, Subchapter B (National Flood Insurance 
Program), established by the United States Department of Housing and Urban 
Development pursuant to the National Flood Insurance Act of 1968 (Public 
Law 90-448) as amended and by the Flood Disaster Protection Act of 1973 
(Public Law 93-234) as amended, and any supplemental changes to such rules 
and regulations. The department shall adopt the floodplain management 
criteria set forth in 24 CFR, Chapter X, Section 1910.3, on an emergency basis 
immediately upon passage of this chapter and until such time as final 
regulations and criteria are developed by the department. Final regulations, 
criteria and procedures shall be implemented by the department within ninety 
(90) days after passage of this chapter. Such criteria and procedures shall 
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apply to any new construction or substantial improvement of state-owned 
buildings and other state-owned development located in floodplain areas as 
identified in conjunction with the National Flood Insurance Program. The 
department shall enforce the floodplain management criteria and procedures 
adopted by the department pursuant to this section. 

(3) No state agency shall be authorized to expend any state, federal or 
special funds for the construction, renovation, repair or placement of any 
structure in a designated floodplain, floodway or coastal high hazard area, or 
to allow for the construction, renovation, repair or placement of any privately 
owned structure onto state-owned land in a designated floodplain, floodway or 
coastal high hazard area unless such agency has previously obtained the 
necessary permits required by the Department of Finance and Administration 
to comply with the regulations of the Federal Emergency Management Agency 
(FEMA), National Flood Insurance Program and the state's floodplain man- 
agement regulations. 

SOURCES: Laws, 1979, 1st Ex Sess. ch. 5, § 1; Laws, 1984, ch. 488, § 191; Laws, 
1994, ch. 449, § 1; Laws, 2005, 5th Ex Sess, ch. 24, § 1, eff from and after 
passage (approved Oct. 24, 2005.) 

Cross References — Filing claims for damages under flood insurance policies, see 
§ 29-13-3. 

ATTORNEY GENERAL OPINIONS 

Governmental entities constructing or would the city's zoning ordinance and 

improving structures within a city would building codes. Mitchell, June 26, 2006, 

have the same obligation to comply with A.G. Op. 06-0219. 
the city's floodplain ordinance as they 

RESEARCH REFERENCES 

ALR. Damage within coverage of water 
damage insurance. 4 A.L.R.2d 532. 

§ 29-13-3. Filing claims; expenditures. 

The Department of Finance and Administration shall file any claims for 
damages covered under the Hurricane Katrina Disaster of 2005 or subsequent 
flood insurance policies purchased pursuant to Section 29-13-1. The proceeds 
of any such claim for damage to a state-owned building shall be paid to the 
Department of Finance and Administration and the State of Mississippi, which 
is authorized to expend such proceeds to repair or replace such damaged 
building. 

SOURCES: Laws, 1979, 1st Ex Sess. ch. 5, § 2; Laws, 1984, ch. 488, § 192; Laws, 
1992, ch. 396, § 1; Laws, 2005, 5th Ex Sess, ch. 24, § 2, eff from and after 
passage (approved Oct. 24, 2005.) 
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§ 29-13-5. Inventory of state-owned buildings in flood plain 
areas. 

The Department of Finance and Administration shall compile an inven- 
tory of all state-owned buildings in any area of the state affected by the 
Hurricane Katrina Disaster of 2005 or any floodplain areas and any necessary 
data concerning such buildings. Each agency, board, commission, department 
and institution of the state shall cooperate in the preparation of the inventory 
and shall submit any information required by the department in a timely 
manner which will allow the inventory to be finalized and presented to the 
appropriate federal and state agencies. Such information shall include the 
specific location and, where available, the elevation of all state-owned build- 
ings under the jurisdiction of the agency, board, commission, department or 
institution in any hurricane hazard or floodplain areas. 

SOURCES: Laws, 1979, 1st Ex Sess. ch. 5, § 3; Laws, 2005, 5th Ex Sess, ch. 24, 
§ 3, eff from and after passage (approved Oct. 24, 2005.) 
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CHAPTER 15 
Public Trust Tidelands 

Sec. 

29-15-1. Definitions. 

29-15-3. Declaration of public policy and purpose. 

29-15-5. Tidelands and submerged lands held in public trust; rights of littoral 

and riparian property owners. 

29-15-7. Map of public trust tidelands; boundary challenges. 

29-15-9. Public Trust Tidelands Fund; distribution of funds derived from lease 

rentals of tidelands and submerged lands; disbursement of funds 
appropriated as separate line items in appropriation bill. 

29-15-10. Public Trust Tidelands Assessments Fund; purpose of fund; distribution 

of funds derived from certain assessments on gaming licensees; dis- 
bursement of funds appropriated as separate line items in an appropri- 
ation bill. 

29-15-11. Lessee of tidelands or submerged lands responsible for tax levy on 

leasehold interest. 

29-15-13. Exemptions from any use or rental fees. 

29-15-15. State public trust tidelands mapping program declared to be in public 

interest. 

29-15-17. Commission to conduct boundary mapping program; additional powers 

of Commission. 

29-15-19. Maps to conform to minimal national map accuracy standards. 

29-15-21. Establishment of local tidal datums and determination of mean high 

and low water lines; standards. 

29-15-23. Establishment of local tidal datums and determination of mean high 

and low water lines; responsibility; methods. 

§ 29-15-1. Definitions. 

(a) "Commission" means the Mississippi Commission on Marine Re- 
sources. 

(b) "Local tidal datum" means the datum established for a specific tide 
station through the use of tidal observations made at that station. 

(c) "Mean high water" means the arithmetic mean of all the high waters 
occurring in a particular nineteen-year tidal epoch period; or for a shorter 
period of time after corrections are applied to the short term observations to 
reduce these values to the equivalent nineteen-year value. 

(d) "Mean high water line" means the intersection of the tidal datum 
plane of mean high water with the shore. 

(e) "Mean high water survey" means a survey of the intersection of the 
shoreline with the tidal datum plane of mean high water using local tidal 
datums and surveying methodologies approved by the commission. Methodol- 
ogies shall include but not be limited to the "staking method," "the topographic 
method" and "tide coordinated aerial photography." 

(f) "National map accuracy standards" means a set of guidelines pub- 
lished by the Office of Management and Budget of the United States to which 
maps produced by the United States government adhere. 
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(g) "Submerged lands" means lands which remain covered by waters, 
where the tides ebb and flow, at ordinary low tides. 

(h) "Tidelands" means those lands which are daily covered and uncovered 
by water by the action of the tides, up to the mean line of the ordinary high 
tides. 

SOURCES: Laws, 1989, ch. 495, § 2; Laws, 1994, ch. 578, § 52, eff from and after 
July 1, 1994. 

Editor's Note — Laws of 1989, ch. 495, § 1, effective from and after March 31, 1989, 
provides as follows: 

"SECTION 1. The Legislature finds that certainty and stability of the land titles of 
riparian and littoral property owners along the banks of the navigable rivers and 
waterways on the borders and in the interior of the state and along the shores of the 
tidally affected waters of the state are essential to the economic welfare of the state and 
to the peace, tranquility and financial security of the many thousands of citizens who 
own such lands; that a dispute has developed with respect to such lands bordering on 
tidally affected waters, calling into question titles and legal issues believed secure and 
determined from the date of statehood; that this dispute has cast a doubt and cloud over 
the titles to all littoral lands and all riparian lands along the rivers and shorelines of the 
coastal area to such a degree that land sales are being prevented, business and home 
purchasing has been made difficult or impossible, industrial financing based on such 
titles has become unavailable, and homeowners and other owners have been rendered 
apprehensive as to their security in their ownership. Economic growth and develop- 
ment in the coastal counties is at a virtual standstill, creating a constantly increasing 
and incalculable loss of dollars to the area as well as the loss of countless new jobs for 
the average citizens of our state. The Legislature finds that this dispute has already 
caused extensive harm, is intolerable, and immediate resolution is required and would 
serve the higher public purpose, in order that public trust tidelands and submerged 
lands may be utilized through their normal interface with the fast lands in furtherance 
of all the usual purposes of the trust. 

"The Legislature recognizes that it serves the interests of all the citizens of the state 
as well as the interests of each individual area and that when controversies and 
problems arise between divergent interests it becomes the duty and responsibility of the 
Legislature to balance these interests and reach equitable solutions which will create 
the least amount of harm to the individual citizens and the state as a whole. The 
Legislature finds, in accordance with justice and sound policy, that resolving these 
problems in the manner herein set out would create far less harm and be of greater 
benefit to the state and its citizens in terms of preventing economic loss, loss of jobs, loss 
of development, use and enjoyment of the tidelands and submerged lands, loss of 
industry and loss of revenue to the state than any benefits which would be derived from 
any attempt to completely rectify unregulated wetlands use which has occurred in the 
past, that the amount of damage, harm or loss that has occurred to the lands held in 
public trust since statehood is negligible compared to the benefit of resolving the 
problem, that the cost of any other solution is far in excess of the amount of public gain." 

Cross References — Public trust tidelands exempt from ad valorem taxation, see 
§ 27-31-39. 
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JUDICIAL DECISIONS 



1. In general. 

2. Constitutionality. 

1. In general. 

The 1989 Public Trust Tidelands Act 
(§§ 29-15-1 through 29-15-23) did not con- 
stitute a donation of public trust property 
in violation of § 95 of the Mississippi 
Constitution, but rather was a unified 
attempt by the Legislature to resolve the 
discord existing between the State and 
area landowners; an unconstitutional do- 
nation should not survive the statutory 
process for determining the line of demar- 
cation between the public trust lands and 
that of private property owners since the 
common law of Mississippi pertaining to 
tidelands, submerged lands, and riparian 
and littoral rights would be applied. Sec- 
retary of State v. Wiesenberg, 633 So. 2d 
983 (Miss. 1994). 

The 1989 Public Trust Tidelands Act 
(§§ 29-15-1 through 29-15-23) was not lo- 
cal or private legislation in violation of 
§§ 87 and 90(u) of the Mississippi Consti- 
tution, but, rather, was a general law 
because it would be applied to all mem- 
bers of the class of persons whose lands 
bordered tidelands, and was an effort to 
manage and protect the public trust lands 
for the benefit of every citizen of the State. 
Secretary of State v. Wiesenberg, 633 So. 
2d 983 (Miss. 1994). 

The 1989 Public Trust Tidelands Act 
(§§ 29-15-1 through 29-15-23), which was 
an attempt to establish an appropriate 
mean high tide line as the boundary of 
public trust lands, did not donate public 
trust lands to private parties in violation 
of the State's duty as trustee, because it 
was a legislative effort to deal with prob- 
lems in regard to public land ownership, 
and therefore resulted from a legislative 
enactment for a "higher public purpose." 
Secretary of State v. Wiesenberg, 633 So. 
2d 983 (Miss. 1994). 

The 1989 Public Trust Tidelands Act 
(§§ 29-15-1 through 29-15-23) did not vi- 
olate the separation of powers doctrine in 
Article 1, § 2 of the Mississippi Constitu- 
tion by granting the Secretary of State, as 
a member of the executive branch, discre- 
tion in drawing and revising the prelimi- 



nary tideland boundary map, in spite of 
the argument that the discretion afforded 
him in drawing the final boundary map 
gave him the authority to convey public 
trust lands which could otherwise be con- 
veyed only by legislative enactment, since 
his discretion was limited to comments 
and/or documentation regarding the pre- 
liminary map submitted within a 60-day 
period, and any disagreements or discrep- 
ancies resulting from the preliminary 
map could be either negotiated or brought 
to trial; the Act did not give the Secretary 
of State the power or authority to make 
laws, but rather it provided that he be 
used as a tool in the implementation of the 
Act. Secretary of State v. Wiesenberg, 633 
So. 2d 983 (Miss. 1994). 

The 1989 Public Trust Tidelands Act 
(§§ 29-15-1 through 29-15-23) did not vi- 
olate the constitutional principles of sep- 
aration of powers in Article 1, § 2 or 
Article 4, §§ 144, 159, and 160 of the 
Mississippi Constitution by allowing the 
Secretary of State, as a member of the 
executive branch, discretion in drawing 
and revising the preliminary tideland 
boundary map, in spite of the argument 
that the granting of such discretion was 
an encroachment upon the judicial branch 
because it created an alternative method 
of quieting title and removing clouds, 
since the power granted the Secretary of 
State was not the power to quiet title or 
remove clouds, but the power to establish 
the boundary line between public trust 
lands and private property, and there was 
nothing in the Act indicating that the 
Secretary of State would exercise power 
granted to the judicial branch; moreover, 
the boundary line which would be deter- 
mined by the Secretary of State would be 
subject to judicial review, since disgrun- 
tled landowners would have the opportu- 
nity to seek adjudication in the courts 
which would apply both common law and 
case law interpretations dealing with tide- 
lands. Secretary of State v. Wiesenberg, 
633 So. 2d 983 (Miss. 1994). 

2. Constitutionality. 

The mere fact that the discretion 
granted to the Secretary of State in the 
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Public Trust Tidelands Act could be inter- mental purpose of establishing the bound- 

preted in different lights, does not auto- ary of public trust lands and as such is not 

matically render it vague; the procedure vague. Columbia Land Dev, LLC v. Sec'y 

established by the tidelands legislation of State, 868 So. 2d 1006 (Miss. 2004). 
has a reasonable relation to the govern- 

ATTORNEY GENERAL OPINIONS 

The Secretary of State has the authority a tidelands lease for water bottoms lo- 
to require the City of Long Beach and the cated within the commission harbor. 
Long Beach Port Commission to enter into Grisson, July 27, 1999, A.G. Op. #99-0253. 

§ 29-15-3. Declaration of public policy and purpose. 

(1) It is declared to be the public policy of this state to favor the 
preservation of the natural state of the public trust tidelands and their 
ecosystems and to prevent the despoliation and destruction of them, except 
where a specific alteration of specific public trust tidelands would serve a 
higher public interest in compliance with the public purposes of the public 
trust in which such tidelands are held. 

(2) It is hereby declared to be a higher public purpose of this state and the 
public tidelands trust to resolve the uncertainty and disputes which have 
arisen as to the location of the boundary between the state's public trust 
tidelands and the upland property and to confirm the mean high water 
boundary line as determined by the Mississippi Supreme Court, the laws of 
this state and this chapter. 

SOURCES: Laws, 1989, ch. 495, § 3, eff from and after passage (approved 
March 31, 1989). 

JUDICIAL DECISIONS 

1. In general. Constitution, but rather was a unified 

2. Duty of Secretary of State. attempt by the Legislature to resolve the 
1 T , discord existing between the State and 

" TViai e court a erred in ruling in favor of the area landowners; an unconstitutional do- 
State regarding a dispute over land under natl0n f ou } d not SUI ™ e * he statutory 
Miss. Code Ann. § 29-15-7 consisting of process for determining the line of demar- 
artificial accretions on which appellants catl0n between the public trust lands and 
had built a hotel because the state failed that of private property owners since the 
to prove by a preponderance of the evi- common law of Mississippi pertaining to 
dence that the accretions above the high tidelands, submerged lands, and riparian 
water line were not done pursuant to a and littoral rights would be applied. Sec- 
constitutional legislative enactment and retary of State v. Wiesenberg, 633 So. 2d 
for a higher public purpose under Miss. 983 (Miss. 1994). 

Code Ann. § 49-27-3 and Miss. Code Ann. The 1989 Public Trust Tidelands Act 

§ 29-15-3(1). Bayview Land, Ltd. v. State, (§§ 29-15-1 through 29-15-23) was not lo- 

950 So. 2d 966 (Miss. 2006). cal or private legislation in violation of 

The 1989 Public Trust Tidelands Act §§ 87 and 90(u) of the Mississippi Consti- 

(§§ 29-15-1 through 29-15-23) did not con- tution, but, rather, was a general law 

stitute a donation of public trust property because it would be applied to all mem- 

in violation of § 95 of the Mississippi bers of the class of persons whose lands 
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bordered tidelands, and was an effort to 
manage and protect the public trust lands 
for the benefit of every citizen of the State. 
Secretary of State v. Wiesenberg, 633 So. 
2d 983 (Miss. 1994). 

The 1989 Public Trust Tidelands Act 
(§§ 29-15-1 through 29-15-23), which was 
an attempt to establish an appropriate 
mean high tide line as the boundary of 
public trust lands, did not donate public 
trust lands to private parties in violation 
of the State's duty as trustee, because it 
was a legislative effort to deal with prob- 
lems in regard to public land ownership, 



and therefore resulted from a legislative 
enactment for a "higher public purpose." 
Secretary of State v. Wiesenberg, 633 So. 
2d 983 (Miss. 1994). 

2. Duty of Secretary of State. 

It is the Secretary of State's constitu- 
tional duty to exercise discretion in a 
manner consistent with the public policy 
as stated in the Public Trust Tidelands 
Act, Miss. Code Ann. § 29-15-3. Columbia 
Land Dev, LLC v. Sec'y of State, 868 So. 
2d 1006 (Miss. 2004). 



RESEARCH REFERENCES 



Law Reviews. Jarman and McLaugh- 
lin, A higher purpose? The constitutional- 
ity of Mississippi's public trust tidelands 
legislation. 11 Miss. C. L. Rev. 5, Fall 
1990. 



Rychlak, Thermal expansion, melting 
glaciers, and rising tides: the public trust 
in Mississippi. 11 Miss. C. L. Rev. 95, Fall 
1990. 



§ 29-15-5. Tidelands and submerged lands held in public 
trust; rights of littoral and riparian property owners. 

Tidelands and submerged lands are held by the state in trust for use of all 
the people, and are so held in their character as the beds and shores of the sea 
and its tidally affected arms and tributaries for the purposes denned by 
common law and statutory law. Littoral and riparian property owners have 
common law and statutory rights under the Coastal Wetlands Protection Law 
which extend into the waters and beyond the low tide line, and the state's 
responsibilities as trustee extends to such owners as well as to the other 
members of the public. 

SOURCES: Laws, 1989, ch. 495, § 4, eff from and after passage (approved 
March 31, 1989). 

Cross References — "Submerged lands" and "tidelands" denned, see § 29-15-1. 
Coastal Wetlands Protection Law, see § 49-27-1 et seq. 

RESEARCH REFERENCES 

Law Reviews. Jarman and McLaugh- Rychlak, Thermal expansion, melting 

lin, A higher purpose? The constitutional- glaciers, and rising tides: the public trust 

ity of Mississippi's public trust tidelands in Mississippi. 11 Miss. C. L. Rev. 95, Fall 

legislation. 11 Miss. C. L. Rev. 5, Fall 1990. 
1990. 
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§ 29-15-7. Map of public trust tidelands; boundary challenges. 

(1) The Secretary of State, in cooperation with other state agencies, shall 
prepare a Preliminary Map of Public Trust Tidelands. The preliminary map 
shall depict the boundary as the current mean high water line where shoreline 
is undeveloped and in developed areas or where there have been encroach- 
ments, such maps shall depict the boundary as the determinable mean high 
water line nearest the effective date of the Coastal Wetlands Protection Act. 

(2) The state recognizes that the boundary of the public trust tidelands is 
ambulatory and that the natural inland expansion of tide waters over land not 
previously subject to the ebb and flow of the tide increases the land subject to 
the public trust, while natural accretion, the gradual and imperceptible 
accumulation of land by natural causes, and natural reliction, the increase of 
land by permanent withdrawal or retrocession of tidal waters by natural 
causes, diminish the land subject to the public trust and increase the property 
owned by the contiguous upland owner. Likewise, the state recognizes the 
common law doctrine as it pertains to such tidelands, submerged lands and 
riparian and littoral rights and declares such to be the law of this state. 

(3) The preliminary map shall be transmitted to each of the chancery 
clerks of the coastal counties, and each chancery clerk shall post such map in 
a public place in his office. The Secretary of State shall also cause to be 
published in a newspaper of general circulation within each coastal county a 
notice announcing that a copy of the Preliminary Map of Public Trust 
Tidelands is available for public inspection at the office of the chancery clerk of 
that county, and shall post a similar notice in at least three (3) public places in 
each coastal county in this state. The preliminary map shall also be open to 
public inspection at the office of the Secretary of State. 

(4) The Secretary of State shall allow sixty (60) days after publication of 
the preliminary map for submission of comments and/or additional documen- 
tation and may, at his discretion, revise the map accordingly. Within twenty 
(20) days of the completion of the period for submission of comments, the 
Secretary of State shall have incorporated any revisions to the Preliminary 
Map of Public Trust Tidelands and certify its final adoption. The certified map 
as finally adopted shall be published as provided hereinabove. The final 
certified map shall be duly recorded in the land records of the chancery clerks 
office in Hancock, Harrison and Jackson Counties. Upon recordation, the 
certified map shall be final to those properties not subject to the trust. The 
Secretary of State shall issue to all consenting property owners a certificate 
stating that the described property does not lie within the boundary of the 
public trust tidelands and is not subject to the trust. The Secretary of State 
shall duly file such certificates with the proper chancery clerks office for 
recordation. In addition, the certified map shall be placed in the Secretary of 
State's permanent register which shall be open to public inspection. Within one 
hundred twenty (120) days of final adoption of the certified map, the Secretary 
of State shall determine those property owners whose lands are subject of the 
public trust and are in violation of such trust. The Secretary of State shall 
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notify all such owners by certified mail and shall include an explanation of the 
procedure available to the occupant to resolve any dispute with respect to this 
map. The notice shall also inform occupants that after three (3) years the 
boundary as set forth in the certified map shall become final unless the 
occupant has submitted a contrary claim to the office of the Secretary of State. 
Such property owner shall have six (6) months to negotiate and settle 
differences with the Secretary of State. The Secretary of State may allow 
extensions at his discretion. A boundary determination shall be final upon 
agreement of the Secretary of State and the owner and an instrument setting 
forth the boundary agreement shall be duly executed and recorded in the 
chancery court where the property is located. Any such boundary agreement 
shall be binding on the state and other parties thereto. 

(5) If any dispute as to the location of the boundary of the public trust 
cannot be negotiated and settled between the affected property owners and the 
Secretary of State within six (6) months after notice by the state of its claim, 
either the state or a person claiming an interest in the property may apply to 
the chancery court of the county in which the property is located for a 
resolution of the dispute and a determination of the location of the boundary. 
All persons having an interest in the property subject to the dispute shall be 
made a party to such proceeding. In any such action, the state shall have the 
burden of proof by a preponderance of evidence that any such land is subject to 
the trust. 

(6) Nothing in this section is intended to preclude any party from 
pursuing remedies otherwise available at law, including but not limited to 
those provided in Sections 11-17-1 et seq., except that if no action is taken by 
the occupant within three (3) years of receipt of notice as described above, the 
boundary as determined by the certified map shall become final. 

SOURCES: Laws, 1989, ch. 495, § 5, eff from and after passage (approved 
March 31, 1989). 

Cross References — Public trust tidelands exempt from ad valorem taxation, see 
§ 27-31-39. 

"Mean high water" and "tidelands" defined, see § 29-15-1. 

Commission on Marine Resources to conduct boundary mapping program; additional 
powers of Bureau, see § 29-15-17. 

Maps produced under this section to conform to minimal national map accuracy 
standards, see § 29-15-19. 

Coastal Wetlands Protection Law, see § 49-27-1 et seq. 

JUDICIAL DECISIONS 

1. In general. dence that the accretions above the high 

Trial court erred in ruling in favor of the water line were not done pursuant to a 

State regarding a dispute over land under constitutional legislative enactment and 

Miss. Code Ann. § 29-15-7 consisting of for a higher public purpose under Miss, 

artificial accretions on which appellants Code Ann. § 49-27-3 and Miss. Code Ann. 

had built a hotel because the state failed § 29-15-3(1). Bayview Land, Ltd. v. State, 

to prove by a preponderance of the evi- 950 So. 2d 966 (Miss. 2006). 
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§ 29-15-7 



The 1989 Public Trust Tidelands Act 
(§§ 29-15-1 through 29-15-23) did not con- 
stitute a donation of public trust property 
in violation of § 95 of the Mississippi 
Constitution, but rather was a unified 
attempt by the Legislature to resolve the 
discord existing between the State and 
area landowners; an unconstitutional do- 
nation should not survive the statutory 
process for determining the line of demar- 
cation between the public trust lands and 
that of private property owners since the 
common law of Mississippi pertaining to 
tidelands, submerged lands, and riparian 
and littoral rights would be applied. Sec- 
retary of State v. Wiesenberg, 633 So. 2d 
983 (Miss. 1994). 

Under the 1989 Public Trust Tidelands 
Act (§§ 29-15-1 through 29-15-23), the 
use of the July 1, 1973 date (the effective 
date of the Coastal Wetlands Protection 
Act) was a "starting point" in ascertaining 
the mean high water line in developed 
areas, and was not a mandatory bench 
mark; the preliminary map would be 
drawn as it existed on July 1, 1973, and all 
interested parties, including adjacent 
landowners, the public, and the Secretary 
of State, would have 60 days to submit 
comments which could be used to adjust 
the final map, which was not required to 
include or exclude any lands which had 
been artificially filled prior to 1973. Secre- 
tary of State v. Wiesenberg, 633 So. 2d 983 
(Miss. 1994). 

The discretion granted the Secretary of 
State by § 29-15-7 was not unconstitu- 
tionally vague in violation of the Four- 
teenth Amendment to the United States 
Constitution and Article 3, § 14 of the 
Mississippi Constitution, since the proce- 
dure established by the tidelands legisla- 
tion had a reasonable relation to the gov- 
ernmental purpose of establishing the 
boundary of public trust lands; the mere 
fact that the discretion granted the Secre- 
tary of State could be interpreted in dif- 
ferent lights did not automatically render 
it vague. Secretary of State v. Wiesenberg, 
633 So. 2d 983 (Miss. 1994). 

The 1989 Public Trust Tidelands Act 
(§§ 29-15-1 through 29-15-23) did not vi- 
olate the separation of powers doctrine in 



Article 1, § 2 of the Mississippi Constitu- 
tion by granting the Secretary of State, as 
a member of the executive branch, discre- 
tion in drawing and revising the prelimi- 
nary tideland boundary map, in spite of 
the argument that the discretion afforded 
him in drawing the final boundary map 
gave him the authority to convey public 
trust lands which could otherwise be con- 
veyed only by legislative enactment, since 
his discretion was limited to comments 
and/or documentation regarding the pre- 
liminary map submitted within a 60-day 
period, and any disagreements or discrep- 
ancies resulting from the preliminary 
map could be either negotiated or brought 
to trial; the Act did not give the Secretary 
of State the power or authority to make 
laws, but rather it provided that he be 
used as a tool in the implementation of the 
Act. Secretary of State v. Wiesenberg, 633 
So. 2d 983 (Miss. 1994). 

The 1989 Public Trust Tidelands Act 
(§§ 29-15-1 through 29-15-23) did not vi- 
olate the constitutional principles of sep- 
aration of powers in Article 1, § 2 or 
Article 4, §§ 144, 159, and 160 of the 
Mississippi Constitution by allowing the 
Secretary of State, as a member of the 
executive branch, discretion in drawing 
and revising the preliminary tideland 
boundary map, in spite of the argument 
that the granting of such discretion was 
an encroachment upon the judicial branch 
because it created an alternative method 
of quieting title and removing clouds, 
since the power granted the Secretary of 
State was not the power to quiet title or 
remove clouds, but the power to establish 
the boundary line between public trust 
lands and private property, and there was 
nothing in the Act indicating that the 
Secretary of State would exercise power 
granted to the judicial branch; moreover, 
the boundary line which would be deter- 
mined by the Secretary of State would be 
subject to judicial review, since disgrun- 
tled landowners would have the opportu- 
nity to seek adjudication in the courts 
which would apply both common law and 
case law interpretations dealing with tide- 
lands. Secretary of State v. Wiesenberg, 
633 So. 2d 983 (Miss. 1994). 
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§ 29-15-9 Public Lands, Buildings, Etc. 

RESEARCH REFERENCES 

Law Reviews. Jarman and McLaugh- Rychlak, Thermal expansion, melting 

lin, A higher purpose? The constitutional- glaciers, and rising tides: the public trust 

ity of Mississippi's public trust tidelands in Mississippi. 11 Miss. C. L. Rev. 95, Fall 

legislation. 11 Miss. C. L. Rev. 5, Fall 1990. 
1990. 

§ 29-15-9. Public Trust Tidelands Fund; distribution of funds 
derived from lease rentals of tidelands and submerged 
lands; disbursement of funds appropriated as separate line 
items in appropriation bill. 

(1) There is created in the State Treasury a special fund to be known as 
the "Public Trust Tidelands Fund." The fund shall be administered by the 
Secretary of State as trustee. 

(2) Any funds derived from lease rentals of tidelands and submerged 
lands, except those funds derived from mineral leases, or funds previously 
specifically designated to be applied to other agencies, shall be transferred to 
the special fund. However, funds derived from lease rentals may be used to 
cover the administrative cost incurred by the Secretary of State. Any remain- 
ing funds derived from lease rentals shall be disbursed pro rata to the local 
taxing authorities for the replacement of lost ad valorem taxes, if any Then, 
any remaining funds shall be disbursed to the commission for new and extra 
programs of tidelands management, such as conservation, reclamation, pres- 
ervation, acquisition, education or the enhancement of public access to the 
public trust tidelands or public improvement projects as they relate to those 
lands. 

(3) Any funds that are appropriated as separate line items in an appro- 
priation bill for tideland programs or projects authorized under this section for 
political subdivisions or other agencies shall be disbursed as provided in this 
subsection. 

(a) The Department of Marine Resources shall make progress pay- 
ments in installments based on the work completed and material used in the 
performance of a tidelands project only after receiving written verification 
from the political subdivision or agency. The political subdivision or agency 
shall submit verification of the work completed or materials in such detail 
and form that the department may require. 

(b) The Department of Marine Resources shall make funds available for 
the purpose of using such funds as a match or leverage for federal or other 
funds that are available for the designated tidelands project. 

SOURCES: Laws, 1989, ch. 495, § 6; Laws, 1994, ch. 578, § 53; Laws, 2002, ch. 
474, § 1, eff from and after passage (approved Mar. 27, 2002.) 

Cross References — Provisions for leasing or renting surface and submerged land 
belonging to the State, see § 29-1-107. 

"Submerged lands" and "tidelands" denned, see § 29-15-1. 
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Public Trust Tidelands § 29-15-10 

RESEARCH REFERENCES 

Law Reviews. Jarman and McLaugh- Rychlak, Thermal expansion, melting 

lin, A higher purpose? The constitutional- glaciers, and rising tides: the public trust 

ity of Mississippi's public trust tidelands in Mississippi. 11 Miss. C. L. Rev. 95, Fall 

legislation. 11 Miss. C. L. Rev. 5, Fall 1990. 
1990. 

§ 29-15-10. Public Trust Tidelands Assessments Fund; pur- 
pose of fund; distribution of funds derived from certain 
assessments on gaming licensees; disbursement of funds 
appropriated as separate line items in an appropriation bill. 

(1) There is created in the State Treasury a special fund to be known as 
the "Public Trust Tidelands Assessments Fund." The purpose of the fund is to 
ensure that monies derived from the public trust tidelands assessments shall 
be used for the benefit of preserving and protecting the tidelands and 
submerged lands found within the three (3) most southern counties of the 
state. One (1) specific purpose of the fund is to ensure that the annual payment 
made by the state for the purchase of Deer Island shall continue uninterrupted 
until the purchase transaction is completed. The fund shall be administered by 
the Secretary of State, as trustee. None of the funds that are in the special fund 
or that are required to be deposited into the special fund shall be transferred, 
diverted or in any other manner expended or used for any purpose other than 
those purposes specified in this section. 

(2)(a) Any funds derived from assessments made pursuant to Section 
29-l-107(4)(c) shall be deposited into the special fund. 

(b) Funds paid pursuant to paragraph (a) of this subsection may be 
appropriated by the Legislature in an amount necessary to cover the 
administrative cost incurred by the Mississippi Commission on Marine 
Resources. Any remaining funds shall be disbursed by the commission for 
new and extra programs of tidelands management, such as conservation, 
reclamation, preservation, acquisition, education or the enhancement of 
public access to the public trust tidelands or public improvement projects as 
they relate to those lands. 

(3) Any funds that are appropriated as separate line items in an appro- 
priation bill for tideland programs or projects authorized under this section for 
political subdivisions or other agencies shall be disbursed as provided in this 
subsection. 

(a) The Department of Marine Resources shall make progress pay- 
ments in installments based on the work completed and material used in the 
performance of a tidelands project only after receiving written verification 
from the political subdivision or agency. The political subdivision or agency 
shall submit verification of the work completed or materials in such detail 
and form that the department may require. 

(b) The Department of Marine Resources shall make funds available for 
the purpose of using such funds as a match or leverage for federal or other 
funds that are available for the designated tidelands project. 
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§ 29-15-11 Public Lands, Buildings, Etc. 

SOURCES: Laws, 2005, 5th Ex Sess, ch. 15, § 2, eff from and after passage 
(approved Oct. 17, 2005.) 

§ 29-15-11. Lessee of tidelands or submerged lands responsi- 
ble for tax levy on leasehold interest. 

Upon the proper authorized leasing of any state public trust tidelands, or 
submerged lands, the lessee shall be responsible for any county or municipal 
tax levy upon the leasehold interest. 

SOURCES: Laws, 1989, ch. 495, § 7, eff from and after passage (approved 
March 31, 1989). 

Cross References — Public trust tidelands exempt from ad valorem taxation, see 
§ 27-31-39. 
"Submerged lands" and "tidelands" defined, see § 29-15-1. 

RESEARCH REFERENCES 

Law Reviews. Jarman and McLaugh- Rychlak, Thermal expansion, melting 

lin, A higher purpose? The constitutional- glaciers, and rising tides: the public trust 

ity of Mississippi's public trust tidelands in Mississippi. 11 Miss. C. L. Rev. 95, Fall 

legislation. 11 Miss. C. L. Rev. 5, Fall 1990. 
1990. 

§ 29-15-13. Exemptions from any use or rental fees. 

All public projects of any federal, state or local governmental entity which 
serve a higher public purpose of promoting the conservation, reclamation, 
preservation of the tidelands and submerged lands, public use for fishing, 
recreation or navigation, or the enhancement of public access to such lands 
shall be exempt from any use or rental fees. 

SOURCES: Laws, 1989, ch. 495, § 9, eff from and after passage (approved 
March 31, 1989). 

Cross References — "Submerged lands" and "tidelands" defined, see § 29-15-1. 

RESEARCH REFERENCES 

Law Reviews. Jarman and McLaugh- Rychlak, Thermal expansion, melting 

lin, A higher purpose? The constitutional- glaciers, and rising tides: the public trust 

ity of Mississippi's public trust tidelands in Mississippi. 11 Miss. C. L. Rev. 95, Fall 

legislation. 11 Miss. C. L. Rev. 5, Fall 1990. 
1990. 

§ 29-15-15. State public trust tidelands mapping program 
declared to be in public interest. 

The Legislature hereby declares that accurate maps of coastal areas are 
required for many public purposes, and a state public trust tidelands mapping 
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Public Trust Tidelands § 29-15-17 

program establishing uniform standards and procedures is declared to be in 
the public interest. 

SOURCES: Laws, 1989, ch. 495, § 10, eff from and after passage (approved 
March 31, 1989). 

RESEARCH REFERENCES 

Law Reviews. Jarman and McLaugh- Rychlak, Thermal expansion, melting 

lin, A higher purpose? The constitutional- glaciers, and rising tides: the public trust 

ity of Mississippi's public trust tidelands in Mississippi. 11 Miss. C. L. Rev. 95, Fall 

legislation. 11 Miss. C. L. Rev. 5, Fall 1990. 
1990. 

§ 29-15-17. Commission to conduct boundary mapping pro- 
gram; additional powers of Commission. 

(1) After the preparation and publication of the certified preliminary map, 
as finally adopted and provided for in Section 29-15-7, the commission is 
authorized and directed to conduct a comprehensive program of public trust 
tidelands boundary mapping with the object of providing accurate surveys of 
such lands of the state. 

(2) In addition to other such powers as may be specifically delegated to it, 
the commission is authorized to perform the following functions: 

(a) To coordinate the efforts of all public and private agencies and 
organizations engaged in the making of tidal surveys and maps of the coastal 
areas of this state, with the object of avoiding unnecessary duplication and 
overlapping; 

(b) To serve as a coordinating state agency for any program of tidal 
surveying and mapping conducted by the federal government; 

(c) To assist any court, tribunal, administrative agency or political 
subdivision, and to make available to them information regarding tidal 
surveying and coastal boundary determinations; 

(d) To contract with federal, state or local agencies or with private 
parties for the performance of any surveys, studies, investigations or 
mapping activities, for preparation and publication of the results thereof, or 
for other authorized functions relating to the objectives of this part; 

(e) To develop permanent records of tidal surveys and maps of the 
state's coastal areas; 

(f) To develop uniform specifications and regulations for tidal surveying 
and mapping coastal areas of the state; 

(g) To collect and preserve appropriate survey data from coastal areas; 
and 

(h) To act as a public repository for copies of coastal area maps and to 
establish a library of such maps and charts. 

SOURCES: Laws, 1989, ch. 495, § 11; Laws, 1994, ch. 578, § 54, eff from and after 
July 1, 1994. 
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§ 29-15-19 Public Lands, Buildings, Etc. 

Cross References — Maps produced under this section to conform to minimal 
national map accuracy standards, see § 29-15-19. 

RESEARCH REFERENCES 

ALR. Liability of United States, under ity of Mississippi's public trust tidelands 

Federal Tort Claims Act (28 U.S.C.S. legislation. 11 Miss. C. L. Rev. 5, Fall 

§§ 1346(b), 2671 et seq.) or Suits in Admi- 1990. 

raltyAct (46 App. U.S.C.S. §§ 741 et seq.), Rychlak, Thermal expansion, melting 

for injuries or damages arising from issu- glaciers, and rising tides: the public trust 

ance, preparation, or distribution of i n Mississippi. 11 Miss. C. L. Rev. 95, Fall 

charts, maps, or like navigational aids. 1990 
164 A.L.R. Fed. 541. 

Law Reviews. Jarman and McLaugh- 
lin, A higher purpose? The constitutional- 

§ 29-15-19. Maps to conform to minimal national map accu- 
racy standards. 

All maps produced under this program shall conform at least to minimal 
national map accuracy standards. 

SOURCES: Laws, 1989, ch. 495, § 12, eff from and after passage (approved 
March 31, 1989). 

Cross References — National map accuracy standards defined, see § 29-15-1. 

RESEARCH REFERENCES 

Law Reviews. Jarman and McLaugh- Rychlak, Thermal expansion, melting 

lin, A higher purpose? The constitutional- glaciers, and rising tides: the public trust 

ity of Mississippi's public trust tidelands in Mississippi. 11 Miss. C. L. Rev. 95, Fall 

legislation. 11 Miss. C. L. Rev. 5, Fall 1990. 
1990. 

§ 29-15-21. Establishment of local tidal datums and determi- 
nation of mean high and low water lines; standards. 

The establishment of local tidal datums and the determination of the 
location of the mean high water line or the mean low water line, whether by 
federal, state or local agencies or private parties, shall be made in accordance 
with the standards and procedures set forth in this chapter, and in accordance 
with supplementary regulations promulgated by the commission. 

SOURCES: Laws, 1989, ch. 495, § 13; Laws, 1994, ch. 578, § 55, eff from and 
after July 1, 1994. 

Cross References — "Local tidal datum," "mean high water" and "mean low water" 
denned, see § 29-15-1. 
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Public Trust Tidelands § 29-15-23 

RESEARCH REFERENCES 

Law Reviews. Jarman and McLaugh- Rychlak, Thermal expansion, melting 

lin, A higher purpose? The constitutional- glaciers, and rising tides: the public trust 

ity of Mississippi's public trust tidelands in Mississippi. 11 Miss. C. L. Rev. 95, Fall 

legislation. 11 Miss. C. L. Rev. 5, Fall 1990. 
1990. 

§ 29-15-23. Establishment of local tidal datums and determi- 
nation of mean high and low water lines; responsibility; 
methods. 

(1) The establishment of local tidal datums and the determination of the 
location of the mean high water line or the mean low water line shall be 
performed by qualified personnel licensed by the Board of Professional Land 
Surveyors or by representatives of the United States Government when 
approved by the commission. 

(2) The location of the mean high water line or the mean low water line 
shall be determined by methods which are approved by the commission for the 
area concerned. 

SOURCES: Laws, 1989, ch. 495, § 14; Laws, 1994, ch. 578, § 56, eff from and 
after July 1, 1994. 

Cross References — "Local tidal datum," "mean high water" and "mean low water" 
denned, see § 29-15-1. 

RESEARCH REFERENCES 

Law Reviews. Jarman and McLaugh- Rychlak, Thermal expansion, melting 

lin, A higher purpose? The constitutional- glaciers, and rising tides: the public trust 

ity of Mississippi's public trust tidelands in Mississippi. 11 Miss. C. L. Rev. 95, Fall 

legislation. 11 Miss. C. L. Rev. 5, Fall 1990. 
1990. 
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CHAPTER 17 
State Agency Repair and Renovation 

Sec. 

29-17-4. State Agency Repair and Renovation Fund. 



Editor's Note — Chapter 581, Laws of 1990, was a state bond bill that should have 
been excluded but was erroneously codified as Sections 29-17-1, 29-17-3 and 29-17-5 
through 29-17-35. Those sections have been removed from the Code at the direction of 
the Co-counsel of the Joint Legislative Committee on Compilation, Revision and 
Publication of Legislation. Two sections of the chapter, Sections 29-17-1 (Former 
§ 29-17-1. [Laws, 1990, ch. 581, § 1; Laws, 2001, ch. 325, § 3; Laws, 2004, ch. 301, § 6, 
eff from and after passage (approved Feb. 20, 2004).]) and 29-17-3 (Former § 29-17-3. 
[Laws, 1990, ch. 581, § 2; Laws, 1993, ch. 608, § 1, eff from and after passage (approved 
April 20, 1993).], were amended after 1990. 

Section 29-17-4 was later added by Laws of 1999, Ch. 334, § 3, and has been retained 
in Chapter 17 of Title 29. 



§ 29-17-4. State Agency Repair and Renovation Fund. 

There is hereby created in the State Treasury a special fund to be 
designated as the "State Agency Repair and Renovation Fund" which shall 
consist of monies appropriated or otherwise made available therefor by the 
Legislature. Interest earned on monies in the special fund shall be deposited to 
the credit of such fund and money shall not lapse at the end of the fiscal year 
into the State General Fund. Money in the special fund shall be appropriated 
by the Legislature and allocated by the Bureau of Building, Grounds and Real 
Property Management, Department of Finance and Administration, for the 
repair, renovation and improvement of existing facilities owned by the State of 
Mississippi, except for those facilities under the control of the institutions of 
higher learning and those facilities owned by the community and junior 
colleges. Such repair, renovation and improvements shall include utility 
infrastructure projects; heating, ventilation and air conditioning systems; and 
the replacement of furniture and equipment owned by the State of Mississippi. 
However, the cost of such repair, renovation and improvement for any one 
project shall not exceed One Million Dollars ($1,000,000.00). For the purposes 
of this section, the term "furniture and equipment" shall be limited to the types 
of furniture and equipment items previously recorded in the agency's inven- 
tory. 

SOURCES: Laws, 1999, ch. 334, § 3, eff from and after passage (approved Mar. 
12, 1999.) 

Cross References — Bureau of building, ground, and real property generally, see 
§§ 31-11-1 et seq. 
Community College Repair and Renovation Fund, see § 37-29-268. 
Institutions of Higher Learning Repair and Renovation Fund, see § 37-101-81. 
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TITLE 31 
PUBLIC BUSINESS, BONDS AND OBLIGATIONS 

Chapter 1. General Provisions Relative to Public Contracts 31-1-1 

Chapter 3. State Board of Public Contractors 31-3-1 

Chapter 5. Public Works Contracts 31-5-1 

Chapter 7. Public Purchases 31-7-1 

Chapter 8. Acquisition of Public Buildings, Facilities, and Equipment 

Through Rental Contracts 31-8-1 

Chapter 9. Surplus Property Procurement Commission 31-9-1 

Chapter 11. State Construction Projects 31-11-1 

Chapter 13. Validation of Public Bonds 31-13-1 

Chapter 15. Refunding Bonds 31-15-1 

Chapter 17. State Bonds; Retirement of Bonds 31-17-1 

Chapter 18. Variable Rate Debt Instruments 31-18-1 

Chapter 19. Public Debts 31-19-1 

Chapter 21. Registered Bonds 31-21-1 

Chapter 23. Mississippi Private Activity Bonds Allocation Act 31-23-1 

Chapter 25. Mississippi Development Bank Act 31-25-1 

Chapter 27. Mississippi Bond Refinancing Act 31-27-1 

Chapter 29. Institute for Technology Development 31-29-1 

Chapter 31. Mississippi Telecommunications Conference and Training 

Center 31-31-1 

CHAPTER 1 
General Provisions Relative to Public Contracts 



Sec. 



31-1-1. 


Contracts for printing, binding, etc. 


31-1-2. 


Repealed. 


31-1-3. 


Duties vested in Secretary of State. 


31-1-5. 


Kinds of paper to be used. 


31-1-7. 


Kinds of type to be used. 


31-1-9. 


Binding. 


31-1-11. 


Contents of page. 


31-1-13. 


No extra charge for collating. 


31-1-15. 


Number to be printed. 


31-1-17. 


Printing schedule. 


31-1-19. 


Labeling. 


31-1-21. 


Contractor's accounts. 


31-1-23. 


Department to read proof. 


31-1-25. 


Printing, binding, and stationery. 


31-1-27. 


Certain appraisal records exempt from requirement of public access 



§ 31-1-1. Contracts for printing, binding, etc. 

The responsibility for the making of contracts for printing, binding, 
engraving and lithographing is hereby vested in each state agency or office 
which requires such printing, binding, engraving and lithographing, including 
but not restricted to the Secretary of State, State Department of Education, 
State Tax Commission, Supreme Court, Department of Insurance, State 
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§ 31-1-1 Public Business, Bonds, Etc. 

Auditor, Public Service Commission, State Treasurer, State Fiscal Manage- 
ment Board, State Veterans Affairs Board, Attorney General, Department of 
Agriculture and Commerce, State Board of Pharmacy, State Board of Dental 
Examiners, State Law Library, State Board of Health, Mississippi Department 
of Corrections, State Educational Finance Commission, Department of Ar- 
chives and History, Mississippi State Hospital and Board of Trustees of State 
Institutions of Higher Learning. 

All contracts referred to herein shall be submitted to and approved by the 
State Fiscal Management Board prior to their execution, except that those 
contracts under the jurisdiction of the Legislature shall be submitted to and 
approved by the Legislative Budget Office. 

All state agencies shall purchase all commodities required for their 
operation or for the proper fulfillment of their duties and functions in 
accordance with Chapter 7 of this title in order to coordinate and promote 
efficiency and economy in the purchase of such commodities for the state. 

SOURCES: Codes, 1942, §§ 8961-01, 8961-04; Laws, 1968, ch. 506, §§ 1, 29; Laws, 
1978, ch. 458, § 24; Laws, 1984, ch. 488, § 193; Laws, 1986, ch. 500, § 15; 
Laws, 1987, ch. 461, § 2, eff from and after passage (approved April 14, 
1987). 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor," and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-1 provides that the term "Fiscal Management Board" shall mean the 
"Department of Finance and Administration". 

Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

Section 37-45-1 provides that the State Educational Finance Commission shall be 
abolished and functions and duties transferred to the State Board of Education. Section 
37-45-3 further provides that all references in laws of the state to "State Educational 
Finance Commission" or "commission," when referring to the Educational Finance 
Commission, shall be construed to mean the State Board of Education. 

Section 27-3-4 provides that the terms "'Mississippi State Tax Commission,' 'State 
Tax Commission,' 'Tax Commission' and 'commission' appearing in the laws of this state 
in connection with the performance of the duties and functions by the Mississippi State 
Tax Commission, the State Tax Commission or Tax Commission shall mean the 
Department of Revenue." 

Cross References — Joint legislative budget committee and legislative budget 
office, generally, see §§ 27-103-101 et seq. 

Applicability of this section to acquisition of books, blanks, and stationery by the state 
board of medical licensure, see § 73-25-39. 

RESEARCH REFERENCES 

ALR. Construction and effect of works or construction contract with state 
"changed conditions" clause in public or its subdivision. 56 A.L.R.4th 1042. 
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General Provisions § 31-1-7 



§ 31-1-2. Repealed. 



Repealed by Laws, 1987, ch. 461, § 3, eff from and after passage (approved 
April 14, 1987). 

[En Laws, 1986, ch. 500, § 14] 

Editor's Note — Former Section 31-1-2 established a state printing shop and 
curtailed other printing operations in the Jackson metropolitan area. 

§ 31-1-3. Duties vested in Secretary of State. 

Any other duties and powers heretofore vested in the former office of board 
of public contracts and not specifically transferred to a specific state agency or 
office or specifically repealed are transferred to and vested in the Secretary of 
State. 

SOURCES: Codes, 1942, § 8961-03; Laws, 1968, ch. 506, § 28, eff from and after 
passage (approved August 8, 1968). 

§ 31-1-5. Kinds of paper to be used. 

The paper for printing the acts of the Legislature, journals, all pamphlets, 
department reports, messages, and the like shall be of good quality of a 
standard book paper of not less than fifty (50) pounds to the ream, and for bills, 
blanks, circulars, and the like to be of good bond of not less than sixteen (16) 
pounds to the ream. 

SOURCES: Codes, 1892, § 3296; 1906, § 3752; Hemingway's 1917, § 6446; 1930, 
§ 5953; 1942, § 8998; Laws, 1935, ch. 33. 

§ 31-1-7. Kinds of type to be used. 

The following kinds of type shall be used: The acts of the Legislature shall 
be set in eight- or ten-point type, solid or leaded, as the Secretary of State may 
direct; the journals of the Senate and the House shall be set in eight-point type, 
solid; the department reports, miscellaneous books, pamphlets, and Governor's 
messages, and the like shall be set in ten-point, eight-point and/or six-point, or 
other sizes of type, within the discretion of the Secretary of State. The matters 
of spacing between paragraphs, and of style and type of marginal or headnotes 
shall be within the discretion of the Secretary of State. 

SOURCES: Codes, 1892, § 3295; 1906, § 3751; Hemingway's 1917, § 6445; 1930, 
§ 5952; 1942, § 8997; Laws, 1935, ch. 33; Laws, 1968, ch. 506, § 10, eff from 
and after passage (approved August 8, 1968). 

Cross References — Kind of paper to be used in printing, see § 31-1-5. 
Kind of binding to be used in printing, see § 31-1-9. 
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§ 31-1-9 Public Business, Bonds, Etc. 

§ 31-1-9. Binding. 

Two kinds of binding for books shall be used, to wit: full buckram, or stiff 
boards with buckram backs, unless otherwise specified and ordered by the 
Secretary of State. 

A number of copies each of the acts and journals of the Legislature and 
department reports shall be bound in buckram, sufficient for the state and 
county libraries and colleges and for such other distribution as the law directs. 
The exact number of copies of each of the foregoing to be thus bound is left 
within the discretion of the Secretary of State. 

All the remaining copies of the acts and journals shall be bound either in 
full buckram, or in stiff boards with buckram backs, as the Secretary of State 
may direct. 

The messages of the Governor, reports of officers, boards and institutions, 
and all other pamphlets shall be in paper covers only, except as the Secretary 
of State, in his discretion, may direct. 

SOURCES: Codes, 1892, §§ 3297, 3306-3308; 1906, §§ 3753, 3762-3764; Heming- 
way's 1917, §§ 6447, 6455-6457; 1930, §§ 5954, 5962-5964; 1942, §§ 8999, 
9005-9007; Laws, 1935, ch. 33; Laws, 1968, ch. 506, §§ 11, 16-18. 

Cross References — Paper to be used, see § 31-1-5. 
Type to be used in printing, see § 31-1-7. 
Size and style of publications, see § 31-1-11. 

§ 31-1-11. Contents of page. 

The acts of the Legislature, the journals, department reports, pamphlets, 
and the like shall be set in type of the respective sizes as provided in Section 
31-1-7 and in a style such as economy and good workmanship require, within 
the discretion and under the direction of the Secretary of State. The type size 
of the pages of the acts, journals and department reports shall be twenty-six 
(26) by forty-four (44) pica ems, with a trim size of six (6) by nine (9) inches. 
Pamphlets and books other than the acts, journals and reports shall be of the 
same or a more convenient size, within the discretion of the Secretary of State. 
Blank pages shall not be paid for, and in all cases where unnecessary spaces 
are left, the Secretary of State, in estimating the number of pages in a job, shall 
deduct a half page for every unnecessary space. 

SOURCES: Codes, 1892, § 3298; 1906, § 3754; Hemingway's 1917, § 6448; 1930, 
§ 5955; 1942, § 9000; Laws, 1935, ch. 33; Laws, 1968, ch. 506, § 12, eff from 
and after passage (approved August 8, 1968). 

Cross References — Paper to be used, see § 31-1-5. 
Type to be used, see § 31-1-7. 
Binding, see § 31-1-9. 
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General Provisions § 31-1-15 

§ 31-1-13. No extra charge for collating. 

No charge shall be made for counting, folding, stitching, collating, drying, 
pressing, or other like thing, but all such matter shall be considered as 
embraced in the printing or binding, as the case may be. The printer or binder, 
in all instances, is to be understood as obligated to furnish free of cost all paper 
and material used in the performance of his contract, and to receive and deliver 
all matter at the capitol. 

SOURCES: Codes, 1892, § 3301; 1906, § 3757; Hemingway's 1917, § 6450; 1930, 
§ 5957; 1942, § 9001. 

Cross References — Paper to be used, see § 31-1-5. 

Type to be used, see § 31-1-7. 

Binding, see § 31-1-9. 

Size and style of publication, see § 31-1-11. 

ATTORNEY GENERAL OPINIONS 

Golden Triangle Regional Medical Cen- tion of delinquent accounts, since this is 
ter need not comply with public bid re- personal service contract. Nichols, Feb. 
quirements in order to contract for collec- 11, 1992, A.G. Op. #91-0037. 

§ 31-1-15. Number to be printed. 

The acts of the Legislature shall be printed in two (2) volumes, one (1) 
volume containing the public or general acts of the Legislature and the other 
volume the local and private acts of the Legislature, but for use of state 
departments the two (2) volumes can be combined. The number of general or 
public acts of the Legislature, of the local and private acts of the Legislature, 
of the journals of the Senate and the House of Representatives, of the 
Governor's message, and of the reports of officers, boards, and institutions to 
be printed, severally and respectively, shall be left within the discretion of the 
Secretary of State; and the Secretary of State may sell at a price, approxi- 
mately the cost of publication, such copies of the laws and journals as may not 
be needed in the distribution, now or hereinafter required, and for the use of 
the Legislature and officers of the state. 

The Secretary of State is authorized to dispose of all copies of the laws and 
journals after having kept same and failed to sell same as is provided by law 
at the expiration of a period of three (3) years from the date of publication. 
However, the Secretary of State shall keep a minimum of twenty-five (25) 
copies of each such publication on file in his office. 

SOURCES: Codes, 1892, § 3302; 1906, § 3758; Hemingway's 1917, § 6451; 1930, 
§ 5958; 1942, § 9002; Laws, 1924, ch. 350; Laws, 1935, ch. 33; Laws, 1952, ch. 
334; Laws, 1968, ch. 506, § 13, eff from and after passage (approved August 
8, 1968). 

Cross References — Duties of secretary of state in regard to printing of acts and 
resolutions of legislature, see also § 1-5-1. 
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§ 31-1-17. Printing schedule. 

The Secretary of State shall furnish to the contractor for printing all of the 
acts of the Legislature within thirty (30) days after the adjournment thereof. 
The contractor, within ninety (90) days thereafter, shall print, with the index, 
and bind all copies of the acts as required by the Secretary of State and deliver 
same to the said secretary, who may extend the time of the contractor, if 
necessary. 

Within six (6) months after the adjournment of the Legislature, the 
journals of the two (2) houses shall be printed with the indexes, bound, and 
delivered to the Secretary of State, unless the time be extended by said 
Secretary of State. 

SOURCES: Codes, 1892, §§ 3303, 3304; 1906, §§ 3759, 3760; Hemingway's 1917, 
§§ 6452, 6453; 1930, §§ 5959, 5960; 1942, §§ 9003, 9004; Laws, 1900, ch. 63; 
Laws, 1935, ch. 33; Laws, 1968, ch. 506, §§ 14, 15, eff from and after passage 
(approved August 8, 1968). 

Cross References — Furnishing copy for legislative journals, see § 5-1-33. 

§ 31-1-19. Labeling. 

The acts of the Legislature shall be labeled "Laws of Mississippi" including 
the year of their passage, and the label shall indicate whether the laws are 
"general" or "local and private"; and if enacted at an extraordinary session, the 
label shall so indicate. The journals of the Legislature shall be labeled "House 
Journal-Mississippi," and "Senate Journal-Mississippi," respectively, and the 
year of the session shall be indicated thereon; and if for an extraordinary 
session, the label shall so indicate. The bound copies of the department reports 
shall be labeled "Department Reports, State of Mississippi," and the label shall 
disclose the year covered by the reports. 

The department reports consist of the Governor's message and the annual 
reports of all offices, boards, commissions, agencies and institutions. 

SOURCES: Codes, 1892, §§ 3309, 3310; 1906, §§ 3765, 3766; Hemingway's 1917, 
§§ 6458, 6459; 1930, §§ 5965, 5966; 1942, §§ 9008, 9009; Laws, 1935, ch. 33; 
Laws, 1966, ch. 547, § 2, eff from and after passage (approved May 27, 
1966). 

§ 31-1-21. Contractor's accounts. 

All contractors shall specify each job of work charged for and attach to the 
account the receipt of the proper officer for the work. The accounts must be 
accompanied with one copy of each job, of the paper containing the matter 
charged for, and must state the number of ems or inches and all particulars. 

SOURCES: Codes, 1892, § 3313; 1906, § 3767; Hemingway's 1917, § 6460; 1930, 
§ 5967; 1942, § 9010; Laws, 1912, ch. 205; Laws, 1935, ch. 33. 

Cross References — Payment of bills for county printing, see § 19-13-117. 
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§ 31-1-23. Department to read proof. 

The department for which the work is done shall examine the proof sheets 
of all work executed under the provisions of this chapter, and see that they are 
correctly printed and that all such work is executed in a suitable manner and 
in accordance with the requirements of law. 

SOURCES: Codes, 1892, § 3314; 1906, § 3768; Hemingway's 1917, § 6461; 1930, 
§ 5968; 1942, § 9011; Laws, 1935, ch. 33; Laws, 1968, ch. 506, § 19, eff from 
and after passage (approved August 8, 1968). 

Cross References — Proofreading of printed legislative acts and resolves by 
secretary of state, see § 1-5-1. 

§ 31-1-25. Printing, binding, and stationery. 

(1) The purchase of all printing, binding and stationery is hereby denned 
as a commodity purchase, subject to the provisions of Sections 31-7-1 through 
31-7-19, Mississippi Code of 1972. 

(2) In the event the provisions of this section conflict with the provisions 
of any laws or parts of laws, the provisions of this section shall control. 

SOURCES: Codes, 1942, § 9013.5; Laws, 1954, Ex Sess, ch. 29, § 2; Laws, 1968, 
ch. 506, § 20; Laws, 1973, ch. 368, §§ 1, 2, eff from and after passage 
(approved March 23, 1973). 

Editor's Note — Section 31-7-19 referred to in (1) is repealed by Laws of 1993, ch. 
556, § 6, effective from and after July 1, 1993. 

§ 31-1-27. Certain appraisal records exempt from require- 
ment of public access. 

Appraisal information in the possession of a public body, as denned by 
paragraph (a) of Section 25-61-3, which concern the sale or purchase of real or 
personal property for public purposes prior to public announcement of the 
purchase or sale, where the release of such records would have a detrimental 
effect on such sale or purchase, shall be exempt from the provisions of the 
Mississippi Public Records Act of 1983. 

SOURCES: Laws, 1983, ch. 424, § 15, eff from and after July 1, 1983. 

Editor's Note — "The Mississippi Public Records Act of 1983", referred to in this 
section, is Laws of 1983, ch. 424, §§ 1-9, which appears as §§ 25-61-1 et seq. 



253 



CHAPTER 3 
State Board of Public Contractors 

Sec. 

31-3-1. Definitions. 

31-3-2. Declaration of purpose. 

31-3-3. Composition of board; removal; filling of vacancies [Repealed effective 

July 1, 2011]. 

31-3-5. Organization and administration [Repealed effective July 1, 2011]. 

31-3-7. Meetings. 

31-3-9. Compensation of members. 

31-3-11. Executive secretary. 

31-3-13. Powers and duties. 

31-3-14. Certificate of responsibility application and renewal fees; Construction 

Education Fund; creation; distribution of monies; restrictions; reports. 

31-3-15. Certificates of responsibility required for bid. 

31-3-17. Special privilege license tax; State Board of Contractors Fund. 

31-3-19. Repealed. 

31-3-21. Bidding and awards. 

31-3-23. Appeals. 

31-3-25. Repealed. 

§ 31-3-1. Definitions. 

The following words, as used in this chapter, shall have the meanings 
specified below: 

"Board": The State Board of Contractors created under this chapter. 

"Contractor": Any person contracting or undertaking as prime contractor, 
subcontractor or sub-subcontractor of any tier to do any erection, building, 
construction, reconstruction, repair, maintenance or related work on any 
public or private project; however, "contractor" shall not include any owner of 
a dwelling or other structure to be constructed, altered, repaired or improved 
and not for sale, lease, public use or assembly, or any person duly permitted by 
the Mississippi State Oil and Gas Board, pursuant to Section 53-3-11, 
Mississippi Code of 1972, to conduct operations within the state, and acting 
pursuant to said permit. It is further provided that nothing herein shall apply 
to: 

(a) Any contract or undertaking on a public project by a prime contrac- 
tor, subcontractor or sub-subcontractor of any tier involving erection, build- 
ing, construction, reconstruction, repair, maintenance or related work where 
such contract, subcontract or undertaking is less than Fifty Thousand 
Dollars ($50,000.00); 

(b) Any contract or undertaking on a private project by a prime 
contractor, subcontractor or sub-subcontractor of any tier involving erection, 
building, construction, reconstruction, repair, maintenance or related work 
where such contract, subcontract or undertaking is less than Fifty Thousand 
Dollars ($50,000.00); 

(c) Highway construction, highway bridges, overpasses and any other 
project incidental to the construction of highways which are designated as 
federal aid projects and in which federal funds are involved; 
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(d) A residential project to be occupied by fifty (50) or fewer families and 
not more than three (3) stories in height; 

(e) A residential subdivision where the contractor is developing either 
single-family or multifamily lots; 

(f) A new commercial construction project not exceeding seventy-five 
hundred (7500) square feet and not more than two (2) stories in height 
undertaken by an individual or entity licensed under the provisions of 
Section 73-59-1 et seq.; 

(g) Erection of a microwave tower built for the purpose of telecommu- 
nication transmissions; 

(h) Any contract or undertaking on a public project by a prime contrac- 
tor, subcontractor or sub-subcontractor of any tier involving the construc- 
tion, reconstruction, repair or maintenance of fire protection systems where 
such contract, subcontract or undertaking is less than Five Thousand 
Dollars ($5,000.00); 

(i) Any contract or undertaking on a private project by a prime 
contractor, subcontractor or sub-subcontractor of any tier involving the 
construction, reconstruction, repair or maintenance of fire protection sys- 
tems where such contract, subcontract or undertaking is less than Ten 
Thousand Dollars ($10,000.00); 

(j) Any contract or undertaking on a private or public project by a prime 
contractor, subcontractor or sub-subcontractor of any tier involving the 
construction, reconstruction, repair or maintenance of technically special- 
ized installations if performed by a Mississippi contractor who has been in 
the business of installing fire protection sprinkler systems on or before July 
1, 2000; or 

(k) Any contractor undertaking to build, construct, reconstruct, repair, 

demolish, perform maintenance on, or other related work, whether on the 

surface or subsurface, on oil or gas wells, pipelines, processing plants, or 

treatment facilities or other structures of facilities. Nothing herein shall be 

construed to limit the application or effect of Section 31-5-41. 

"Certificate of responsibility": A certificate numbered and held by a 

contractor issued by the board under the provisions of this chapter after 

payment of the special privilege license tax therefor levied under this chapter. 

"Person": Any person, firm, corporation, joint venture or partnership, 

association or other type of business entity. 

"Private project": Any project for erection, building, construction, recon- 
struction, repair, maintenance or related work which is not funded in whole or 
in part with public funds. 

"Public agency": Any board, commission, council or agency of the State of 
Mississippi or any district, county or municipality thereof, including school, 
hospital, airport and all other types of governing agencies created by or 
operating under the laws of this state. 

"Public funds": Monies of public agencies, whether obtained from taxation, 
donation or otherwise; or monies being expended by public agencies for the 
purposes for which such public agencies exist. 
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"Public project": Any project for erection, building, construction, recon- 
struction, repair, maintenance or related work which is funded in whole or in 
part with public funds. 

SOURCES: Codes, 1942, § 8968-01; Laws, 1958, ch. 473, § 1; Laws, 1960, ch. 393, 
§ 1; reenacted, 1980, ch. 498, § 1; reenacted without change, 1985, ch. 505, 
§ 7; reenacted and amended, 1988, ch. 527, § 1; Laws, 1992, ch. 505, § 1; 
Laws, 2000, ch. 475, § 1; Laws, 2004, ch. 358, § 1; Laws, 2008, ch. 478, § 1; 
Laws, 2010, ch. 383, § 1, eff from and after July 1, 2010. 

Amendment Notes — The 2008 amendment, in the definition of "Contractor," added 
"or any person duly . . . acting pursuant to said permit" at the end of the next-to-last 
sentence of the first paragraph, added (k), and made minor stylistic changes. 

The 2010 amendment substituted "less than Fifty Thousand Dollars ($50,000.00)" for 
"less than One Hundred Thousand Dollars ($100,000.00)" in (b). 

Cross References — Requirement of certificate of responsibility, see § 31-3-15. 

Levy of special privilege license tax, see § 31-3-17. 

Requirement that contractors for road work to be done for county board of supervisors 
be qualified under the provisions of this chapter, see § 65-9-31. 

ATTORNEY GENERAL OPINIONS 



Since the term "public funds" defined in 
this section is extremely broad and in- 
cludes all state and other governmental 
type funding, there could be instances 
where such commercial construction 
projects would be publicly funded and 
thus would fall within the exclusion. 
Brooks, December 3, 1996, A.G. Op. #96- 
0727. 

The term "commercial construction 
project" as used by the Legislature is in- 
tended to describe projects that when 
completed will be used for commerce or 
trade (used to make income for the busi- 
nesses located or using the project) and 
not residential homes or buildings for gov- 
ernmental type activities. Brooks, Decem- 
ber 3, 1996, A.G. Op. #96-0727. 

The removal of damaged limbs from 
trees located on public property is not 
work which falls within the definition of a 
"public project" as defined in this section; 
thus, a licensed tree surgeon performing 
such work is not to be considered a "con- 
tractor" under this section and no certifi- 
cate of responsibility pursuant to § SI- 
S' 15 is required prior to bidding on a 
public contract for these services. Bow- 
man, April 30, 1999, A.G. Op. #99-0185. 

A school district is clearly a "public 
agency" and is thereby excluded from the 
definition of "person;" thus, since school 



districts are excluded from the definition 
of "person," school districts are also ex- 
cluded from the definition of "contractor." 
Gifford, May 14, 1999, A.G. Op. #99-0226. 

Maintenance of a beach, consisting of 
picking up garbage, running sand sweep- 
ers to sift rubbish from the sand, and 
occasionally setting out plants, is analo- 
gous to janitorial work in a building and 
does not require a certificate of responsi- 
bility as contemplated in Sections 31-3-1 
et seq. Meadows, Oct. 26, 2001, A.G. Op. 
#01-0663. 

A cabin at a publicly owned facility is 
not a residential project as contemplated 
in subsection (d). Rayner, Oct. 26, 2001, 
AG. Op. #01-0672. 

The Port Authority does not have to 
require a certificate of responsibility for 
demolition contractors to bid on public 
projects; however, in its discretion, it may 
require contractors to have a certificate of 
responsibility prior to bidding on such 
projects. Hunter, May 3, 2002, A.G. Op. 
#02-0207. 

When the term "contractor" is used in 
this chapter, it includes those individuals 
working on public projects for fire protec- 
tion systems of $ 5,000.00 or more, and on 
private projects for the sum of $ 10,000.00 
or more; thus, those individuals would be 
required to obtain a certificate of respon- 
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sibility. Cardin, Oct. 11, 2002, A.G. Op. the contractor in question should be used 

#02-0581. in determining whether that contractor is 

Prior opinion (A.G.Op., Hunter, May 3, required to hold a certificate of responsi- 

2002), stating that a certificate of respon- bility. Thomas, Oct. 27, 2006, A.G. Op. 

sibility is not required for a demolition 06-0472. 

contractor, affirmed Cardin, Nov. 15, Section 31 . 3 . 1 does not require a certif . 

2002, A.G. Op. #02-0662. icate of reS p nsibility be obtained by an 

The requirement of Section 31-3-1 that n „ ma „ ««^™i«„ „jLu ™ „ „ ™,-„i 

\ , , . , . . n r. owner pertorming work on a commercial 

a contractor have a valid certificate of buiwi where ^ wQrk fa legs th&n 

responsibility is separate and distinct $100 ,000. Thomas, Oct. 27, 2006, A.G. Op. 

from the requirement imposed by bection nfi 0479 

73-13-45 mandating engineering or archi- " ' . . . .. . 

tectural services on public construction Counties and municipalities may re- 
projects. Elliot, Jan. 10, 2003, A.G. Op. W 1 ™ loca ] licensing of contractors re- 
#02-0768 gardless of whether those contractors hold 

A bidder merely offering to sell the state licenses or certificates of responsibil- 

materials for an automatic meter reading H* Thomas, Oct. 27, 2006, A.G. Op. 06- 

system, together with providing technical 0472. 

support via the telephone, email, etc., An owner of a commercial building may 

would not fall within the definition of a obtain a local building permit, assuming 

contractor under this section and would he meets the requirements for same, and 

not be required to have a certificate of serve as general contractor or perform the 

responsibility. Gabriel, Jan. 28, 2005, A.G. work himself on a private project that is 

Op. 05-0012. under $100,000. Thomas, Oct. 27, 2006, 

Where there are multiple contracts for A.G. Op. 06-0472. 
one project, the entire project cost as to 

§ 31-3-2. Declaration of purpose. 

The purpose of this chapter, is to protect the health, safety and general 
welfare of all persons dealing with those who are engaged in the vocation of 
contracting and to afford such persons an effective and practical protection 
against incompetent, inexperienced, unlawful and fraudulent acts of contrac- 
tors. 

SOURCES: Laws, 1985, ch. 505, § 6; reenacted, 1988, ch. 527, § 2, eff from and 
after July 1, 1988. 

§ 31-3-3. Composition of board; removal; filling of vacancies 
[Repealed effective July 1, 2011]. 

There is hereby created the State Board of Contractors of the State of 
Mississippi, which shall consist often (10) members who shall be appointed by 
the Governor. All appointments to the board after July 1, 1980, shall be made 
with the advice and consent of the Senate. Two (2) road contractors; two (2) 
building contractors; two (2) residential builders as denned in Section 73-59-1; 
one (1) plumbing or heating and air conditioning contractor; one (1) electrical 
contractor; and one (1) water and sewer contractor shall compose the board. 
From and after July 1, 1992, the Governor shall appoint one (1) additional 
member who shall be a roofing contractor and whose term of office shall be five 
(5) years. Each member shall be an actual resident of the State of Mississippi 
and must have been actually engaged in the contracting business for a period 
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of not less than ten (10) years before appointment. The initial terms of the two 
(2) residential builders shall be for two (2) and four (4) years, respectively, 
beginning July 1, 1993. 

Upon the expiration of the term of office of any member of the board, the 
Governor shall appoint a new member for a term of five (5) years, such new 
appointments being made so as to maintain on the board two (2) building 
contractors; two (2) road contractors; two (2) residential builders; one (1) 
plumbing or heating and air conditioning contractor; one (1) electrical contrac- 
tor; and one (1) water and sewer contractor; and one (1) roofing contractor. The 
Governor shall fill any vacancy by appointment, such appointee to serve the 
balance of the term of the original appointee. The Governor may remove any 
member of the board for misconduct, incompetency or willful neglect of duty. 

In the event the Governor fails to appoint a member of the board within 
twelve (12) months of the occurrence of the vacancy, such vacancy shall be 
filled by majority vote of the board, subject to advice and consent of the Senate 
and the requirements of this section. 

SOURCES: Codes, 1942, § 8968-02; Laws, 1958, ch. 473, § 2; Laws, 1960, ch. 393, 
§ 2; Laws, 1978, ch. 524, § 1; Laws, 1980, ch. 498, § 2; Laws, 1985, ch. 505, § 8; 
reenacted, 1988, ch. 527, § 3; Laws, 1992, ch. 382, § 1; Laws, 1993, ch. 534, 
§ 11; reenacted, 1995, ch. 431, § 11; reenacted without change, Laws, 2000, 
ch. 345, § 11; reenacted without change, Laws, 2005, ch. 375, § 11; reen- 
acted without change, Laws, 2009, ch. 556, § 11, eff from and after July 1, 
2009. 

Editor's Note — Laws of 1992, ch. 382, was vetoed by the Governor on April 20, 
1992, and the veto was overridden by the Senate and House of Representatives on April 
22, 1992. 

Laws of 1995, ch. 431, § 14, as amended by Laws of 2000, ch. 345, § 14, as amended 
by Laws of 2005, ch. 375, § 13, and as amended by Laws of 2009, ch. 556, § 13 provides 
as follows: 

"SECTION 14. This act shall take effect and be in force from and after its passage, 
and shall stand repealed on July 1, 2011." 

Amendment Notes — The 2009 amendment reenacted the section without change. 

Cross References — Role of State Board of Contractors in respect to regulation of 
residential builders and remodelers, see § 73-59-1. 

§ 31-3-5. Organization and administration [Repealed effec- 
tive July 1, 2011]. 

The board shall be assigned suitable office space at the seat of government 
and shall elect one (1) of its members as chairman and one (1) as vice 
chairman; and each shall perform the usual duties of such offices. The board 
may adopt a seal. Six (6) members of the board shall constitute a quorum, and 
a majority vote of those present and voting at any meeting shall be necessary 
for the transaction of any business coming before the board. Members must be 
present to cast votes on any and all business. The executive director shall serve 
as secretary of the board. The board is authorized to employ such personnel as 
shall be necessary in the performance of its duties including sufficient 
administrative and clerical staff to process and review applications for certifi- 
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cates of responsibility, to prepare and administer tests therefor, to investigate 
applications for certificates of responsibility and to inspect work performed by 
contractors as may be necessary to enforce and carry out the purpose of this 
chapter. 

SOURCES: Codes, 1942, § 8968-03; Laws, 1958, ch. 473, § 3; Laws, 1980, ch. 498, 
§ 3; Laws, 1985, ch. 505, § 9; reenacted, 1988, ch. 527, § 4; Laws, 1992, ch. 
382, § 2; Laws, 1993, ch. 534, § 12; reenacted without change, Laws, 2000, 
ch. 345, § 12; reenacted without change, Laws, 2005, ch. 375, § 12; reen- 
acted and amended, Laws, 2009, ch. 556, § 12, eff from and after July 1, 
2009. 

Editor's Note — Laws of 1992, ch. 382, was vetoed by the Governor on April 20, 
1992, and the veto was overridden by the Senate and House of Representatives on April 
22, 1992. 

Laws of 1995, ch. 431, § 14, as amended by Laws of 2000, ch. 345, § 14, as amended 
by Laws of 2005, ch. 375, § 13, and as amended by Laws of 2009, ch. 556, § 13 provides 
as follows: 

"SECTION 14. This act shall take effect and be in force from and after its passage, 
and shall stand repealed on July 1, 2011." 

Amendment Notes — The 2009 amendment reenacted and amended the section by 
substituting "executive director" for "executive secretary" in the fifth sentence. 

§ 31-3-7. Meetings. 

The board shall have four (4) regular meetings in each year, one (1) on the 
second Wednesday in January, one (1) on the second Wednesday in April, one 
(1) on the second Wednesday in July, and one (1) on the second Wednesday in 
October, at its offices at the seat of government or through the means of 
teleconference or video conferencing in accordance with Section 25-41-5. If the 
regular meeting day falls on a legal holiday, the board shall meet on the next 
day. The board may hold such special meetings as it finds necessary. However, 
before any special meeting is held, a notice stating the time, place and primary 
purpose of such meeting shall be sent by certified or registered mail from the 
chairman or vice chairman of the board to the other members of the board at 
least five (5) days before such meeting. Certificates of responsibility shall be 
issued at any time during the course of a calendar year as prescribed by the 
rules and regulations of the board. All meetings shall be held in the State of 
Mississippi. At any regular or special meeting the board may recess from time 
to time to reconvene on a day and time fixed by an order of the board entered 
upon its minutes. 

The holder of a valid certificate of responsibility shall disclose to the owner 
or other person with whom the holder is contracting at the signing of a contract 
or the initial agreement to perform work whether the holder carries general 
liability insurance. The disclosure shall be written, the structure and compo- 
sition of which shall be determined by the State Board of Contractors, and 
shall be placed immediately before the space reserved in the contract for the 
signature of the purchaser. The disclosure shall be boldfaced and conspicuous 
type which is larger than the type of the remaining text of the contract. 
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SOURCES: Codes, 1942, § 8968-04; Laws, 1958, ch. 473, § 4; Laws, 1960, ch. 393, 
§ 3; Laws, 1980, ch. 498, § 4; reenacted, 1988, ch. 527, § 5; Laws, 1991, ch. 
363 § 1; Laws, 2010, ch. 525, § 1, eff from and after July 1, 2010. 

Amendment Notes — The 2010 amendment added "or through the means of 
teleconference or video conferencing in accordance with Section 25-41-5" in the first 
sentence; and substituted "shall be issued at any time during the course of a calendar 
year as prescribed by the rules and regulations of the board" for "shall be considered, 
issued or rejected at regular meetings" in the fifth sentence. 

Cross References — Certificates of responsibility, see § 31-3-15. 

§ 31-3-9. Compensation of members. 

The members of the board shall be entitled to receive a per diem as 
provided in Section 25-3-69, Mississippi Code of 1972, when actually engaged 
in the business of the board, together with their actual and necessary traveling 
and subsistence expenses incurred on behalf of board business, upon itemized 
statements of same as provided by general law in the case of other state 
employees. Such statements shall be paid only after the same have been 
approved by order on the minutes of the board. 

SOURCES: Codes, 1942, § 8968-05; Laws, 1958, ch. 473, § 5; Laws, 1980, ch. 498, 
§ 5; reenacted and amended, 1988, ch. 527, § 6, eff from and after July 1, 
1988. 

§ 31-3-11. Executive secretary. 

The board shall elect and fix the salary of an executive secretary, and the 
board may terminate the employment of such executive secretary at any time 
the board deems the same advisable. The board shall require the executive 
secretary to file bond in such amount as the board may deem necessary, and 
shall specify the duties of such employee. The premium on any such bond shall 
be paid from the funds provided by this chapter. 

SOURCES: Codes, 1942, § 8968-06; Laws, 1958, ch. 473, § 6; Laws, 1980, ch. 498, 
§ 6; Reenacted without change, 1988, ch. 527, § 7, eff from and after July 1, 
1988. 

§ 31-3-13. Powers and duties. 

The board shall have the following powers and responsibilities: 

(a) To receive applications for certificates of responsibility, to investi- 
gate and examine applicants for same by holding hearings and securing 
information, to conduct examinations, and to issue certificates of responsi- 
bility to such contractors as the board finds to be responsible. One-fourth (Va) 
of the certificates scheduled for renewal on the last day of December 1980 
shall be reviewed by the board on the first Tuesday in January 1981. The 
remaining certificates shall be subject to renewal in the following manner: 
one-fourth (Va) on the first Tuesday in April 1981; one-fourth (Va) on the first 
Tuesday in July 1981; and one-fourth (Va) on the first Tuesday in October 
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1981. The board is authorized to extend the dates of expiration of certificates 
to coincide with the scheduled date of review of individual contractors. 
Except for the certificates extended from December 31, 1980, to the first 
Tuesday in January 1981, the board shall charge fees for the extension of 
certificates as follows: 

(i) Twenty-five Dollars ($25.00) if the date of renewal of the extended 
certificate is the first Tuesday in April 1981; 

(ii) Fifty Dollars ($50.00) if the date of renewal of the extended 
certificate is the first Tuesday in July 1981; and 

(hi) Seventy-five Dollars ($75.00) if the date of renewal of the ex- 
tended certificate is the first Tuesday in October 1981. 

The extended certificates renewed in compliance with this paragraph (a) 
and all original certificates and renewals thereof issued on or after July 1, 
1980, shall expire one (1) year from the date of issuance. Application for 
renewal of certificates of responsibility, together with the payment of a 
special privilege license tax as provided under this chapter, shall serve to 
extend the current certificate until the board either renews the certificate or 
denies the application. 

No certificate of responsibility or any renewal thereof shall be issued 
until the applicant furnishes to the board his Mississippi state sales tax 
number or Mississippi state use tax number and his state income tax 
identification numbers. 

Additional fees may be required as provided in Section 31-3-14. 

The board shall conduct an objective, standardized examination of an 
applicant for a certificate to ascertain the ability of the applicant to make 
practical application of his knowledge of the profession or business of 
construction in the category or categories for which he has applied for a 
certificate of responsibility. The board may administer an oral examination 
to applicants who are unable to take the written examination. The cost of the 
test and the cost of administering the test shall be paid for by applicants for 
certificates of responsibility at the time applications are filed. The board 
shall investigate thoroughly the past record of all applicants, which will 
include an effort toward ascertaining the qualifications of applicants in 
reading plans and specifications, estimating costs, construction ethics, and 
other similar matters. The board shall take all applicants under consider- 
ation after having examined him or them and go thoroughly into the records 
and examinations, prior to granting any certificate of responsibility. If the 
applicant is an individual, examination may be taken by his personal 
appearance for examination or by the appearance for examination of one or 
more of his responsible managing employees; and if a copartnership or 
corporation or any other combination or organization, by the examination of 
one or more of the responsible managing officers or members of the executive 
staff of the applicant's firm, according to its own designation. 

(b) To conduct thorough investigations of all applicants seeking renewal 
of their licenses and of all complaints filed with the board concerning the 
performance of a contractor on a public or private project. 
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(c) To obtain information concerning the responsibility of any applicant 
for a certificate of responsibility or a holder of a certificate of responsibility 
under this chapter. Such information may be obtained by investigation, by 
hearings, or by any other reasonable and lawful means. The board shall keep 
such information appropriately filed and shall disseminate same to any 
interested person. The board shall have the power of subpoena. 

(d) To maintain a list of contractors to whom certificates of responsibil- 
ity are issued, refused, revoked or suspended, which list shall be available to 
any interested person. Such list shall indicate the kind or kinds of works or 
projects for which a certificate of responsibility was issued, refused, revoked 
or suspended. 

(e) To revoke by order entered on its minutes a certificate of responsi- 
bility upon a finding by the board that a particular contractor is not 
responsible, and to suspend such certificate of responsibility in particular 
cases pending investigation, upon cause to be stated in the board's order of 
suspension. No such revocation or suspension shall be ordered without a 
hearing conducted upon not less than ten (10) days' notice to such certificate 
holder by certified or registered mail, wherein the holder of the certificate of 
responsibility shall be given an opportunity to present all lawful evidence 
which he may offer. 

(f) To adopt rules and regulations setting forth the requirements for 
certificates of responsibility, the revocation or suspension thereof, and all 
other matters concerning same; rules and regulations governing the conduct 
of the business of the board and its employees; and such other rules and 
regulations as the board finds necessary for the proper administration of this 
chapter, including those for the conduct of its hearings on the revocation or 
suspension of certificates of responsibility. Such rules and regulations shall 
not conflict with the provisions of this chapter. 

(g) The board shall have the power and responsibility to classify the 
kind or kinds of works or projects that a contractor is qualified and entitled 
to perform under the certificate of responsibility issued to him. Such 
classification shall be specified in the certificate of responsibility. 

The powers of the State Board of Contractors shall not extend to fixing 
a maximum limit in the bid amount of any contractor, or the bonding 
capacity, or a maximum amount of work which a contractor may have under 
contract at any time, except as stated in paragraph (a) of this section; and 
the Board of Contractors shall not have jurisdiction or the power or authority 
to determine the maximum bond a contractor may be capable of obtaining. 
The board, in determining the qualifications of any applicant for an original 
certificate of responsibility or any renewal thereof, shall, among other 
things, take into consideration the following: (1) experience and ability, (2) 
character, (3) the manner of performance of previous contracts, (4) financial 
condition, (5) equipment, (6) personnel, (7) work completed, (8) work on 
hand, (9) ability to perform satisfactorily work under contract at the time of 
an application for a certificate of responsibility or a renewal thereof, (10) 
default in complying with provisions of this law, or any other law of the state, 
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and (11) the results of objective, standardized examinations. A record shall 
be made and preserved by the board of each examination of an applicant and 
the findings of the board thereon, and a certified copy of the record and 
findings shall be furnished to any applicant desiring to appeal from any 
order or decision of the board. 

(h) The board shall enter upon its minutes an order or decision upon 
each application filed with it, and it may state in such order or decision the 
reason or reasons for its order or decision. 

Upon failure of the board to enter an order or decision upon its minutes 

as to any application within one hundred eighty (180) days from the date of 

filing such application, the applicant shall have the right of appeal as 

otherwise provided by this chapter. 

The holder of any valid certificate of responsibility issued by the Board of 

Public Contractors prior to January 1, 1986, shall be automatically issued a 

certificate of responsibility by the State Board of Contractors for the same 

classification or classifications of work which the holder was entitled to 

perform under the State Board of Public Contractors Act. 

The holder of a valid certificate of responsibility shall disclose to the owner 
or other person with whom the holder is contracting at the signing of a contract 
or the initial agreement to perform work whether the holder carries general 
liability insurance. The disclosure shall be written, the structure and compo- 
sition of which shall be determined by the State Board of Contractors, and 
shall be placed immediately before the space reserved in the contract for the 
signature of the purchaser. The disclosure shall be boldfaced and conspicuous 
type which is larger than the type of the remaining text of the contract. 

SOURCES: Codes, 1942, § 8968-07; Laws, 1958, ch. 473, § 7; Laws, 1960, ch. 393, 
§ 4; Laws, 1980, ch. 498, § 7; Laws, 1985, ch. 505, § 10; Laws, 1986, ch. 378; 
reenacted and amended, 1988, ch. 527, § 8; Laws, 1998, ch. 415, § 4; Laws, 
2010, ch. 364, § 1; Laws, 2010, ch. 525, § 2, eff from and after July 1, 2010. 

Joint Legislative Committee Note ^— Section 1 of ch. 364, Laws of 2010, effective 
July 1, 2010 (approved March 15, 2010), amended this section. Section 2 of ch. 525, 
Laws of 2010, effective July 1, 2010 (approved April 14, 2010), also amended this 
section. As set out above, this section reflects the language of Section 2 of ch. 525, Laws 
of 2010, which contains language that specifically provides that it supersedes § 31-3-13 
as amended by Laws of 2010, ch. 364. 

Amendment Notes — The first 2010 amendment (ch. 364) added the last para- 
graph. 

The second 2010 amendment (ch. 525), in the first paragraph following (a)(iii), 
deleted the former second sentence, which read: "No certificate or any renewal thereof 
shall be issued until the application has been on file with the board for at least thirty 
(30) days"; and in the fourth paragraph following (a)(iii), added the second sentence. 

Cross References — Additional fees to be paid at the time of application or renewal 
of certificates, see § 31-3-14. 

Certificates of responsibility, see § 31-3-15. 
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JUDICIAL DECISIONS 

1. In general. of responsibility. Clancy's Lawn Care & 

The Board of Contractors has the au- Landscaping, Inc. v. Mississippi State Bd. 

thority to determine what types of work of Contractors, 707 So. 2d 1080 (Miss. 

require a contractor to obtain a certificate 1997). 

ATTORNEY GENERAL OPINIONS 

The Port Authority does not have to require contractors to have a certificate of 

require a certificate of responsibility for responsibility prior to bidding on such 

demolition contractors to bid on public projects. Hunter, May 3, 2002, A.G. Op. 

projects; however, in its discretion, it may #02-0207. 

RESEARCH REFERENCES 

ALR. Municipal liability for negligent tracts, Form 52.1 (complaint to enjoin 

performance of building inspector's du- suspension or revocation of license based 

ties. 24 A.L.R.5th 200. on judgment arising from contractor's ser- 

Am Jur. 5 Am. Jur. PI & Pr Forms vices discharged in bankruptcy). 
(Rev), Building and Construction Con- 

§ 31-3-14. Certificate of responsibility application and re- 
newal fees; Construction Education Fund; creation; distri- 
bution of monies; restrictions; reports. 

(1) In addition to the fees required for application and renewal for 
certification and registration of all contractors in Section 31-3-13, all holders of 
a certificate of responsibility shall pay a fee equal to One Hundred Dollars 
($100.00) at the time of application or renewal of certificates of responsibility. 
Any residential builder licensed under the provisions of Section 73-59-1 et seq. 
shall be exempt from the fee imposed under this section. The revenue derived 
from such additional fees shall be deposited into a fund to be known as the 
"Construction Education Fund," a special fund created in the State Treasury, 
and distributed by the State Board of Contractors created in Section 31-3-3, to 
the Mississippi Construction Education Foundation, public high schools and 
community colleges that participate in the Mississippi Construction Education 
Foundation's "school-to-work" program, state universities that have construc- 
tion technology programs, the Mississippi Housing Institute and certain 
construction educational trusts approved by the State Board of Contractors in 
the manner hereinafter provided to offer courses for construction education 
and construction craft training to meet the needs of the construction industry 
of the State of Mississippi. 

(2) The State Board of Contractors shall, on an annual basis, solicit from 
the Mississippi state institutions of higher learning, all the public community 
and junior colleges, the Mississippi Construction Education Foundation, public 
high schools that participate in the Mississippi Construction Education 
Foundation's "school-to-work" program and certain construction educational 
trusts, applications for the use of such funds in construction education and 
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craft training programs in a manner prescribed by the board. The board may 
appoint a technical advisory committee to advise the board on the most needed 
areas of construction education and craft training, continuing education or 
research relating to the construction education and craft training in the state, 
based on significant changes in the construction industry's practices, economic 
development or on problems costing public or private contractors substantial 
waste. The board shall ensure that the monies distributed from this fund are 
properly spent to promote construction education and craft training in pro- 
grams in the state which are approved by the board. At least seventy-five 
percent (75%) of the monies distributed by the board, pursuant to this section, 
must be used for construction craft training with the exception of the 
Mississippi Housing Institute. 

(3) Each university, junior college, community college, the Mississippi 
Construction Education Foundation, public high school that participates in the 
foundation's "school-to-work" program and construction educational trust 
receiving funds pursuant to this section for construction education or construc- 
tion craft training programs shall utilize such funds only for construction 
education and craft training curricula and program development, faculty 
development, equipment, student scholarships, student assistantships, and for 
continuing education programs related to construction education and craft 
training. Such funds shall not be commingled with the normal operating funds 
of the educational institution, regardless of the source of such funds. 

(4) The State Board of Contractors shall ensure the distribution of reports 
and the availability of construction education programs established pursuant 
to this section to all segments of the construction industry that are subject to 
the fee provided under this section. The board shall cause a report to be made 
to the Legislature in October of each year, summarizing the allocation of funds 
by institution or program and summarizing the new projects funded and the 
status of previously funded projects. 

(5) All monies deposited into the Construction Education Fund shall be 
used exclusively for construction education and craft training, and any 
unspent funds at the end of the fiscal year shall not revert to the General Fund 
of the State Treasury but shall be available for construction education and 
craft training in subsequent fiscal years. 

(6) All monies deposited into the Construction Education Fund collected 
from residential builders licensed under the provisions of Section 73-59-1 et 
seq. shall be used exclusively for licensed home builders' education and 
professional development and any unspent funds at the end of the fiscal year 
shall not revert to the General Fund of the State Treasury but shall be 
available for construction education and craft training in subsequent fiscal 
years. 

(7) All expenditures from the Construction Education Fund shall be by 
requisition to the State Auditor, signed by the executive secretary of the board 
and countersigned by the chairman or vice chairman of the board, and the 
State Treasurer shall issue his warrants thereon. 
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SOURCES: Laws, 1998, ch. 415, § 1; Laws, 2000, ch. 507, § 1; Laws, 2001, ch. 372, 
§ 1; Laws, 2004, ch. 368, § 1, eff from and after July 1, 2004. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that wherever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

Cross References — Special privilege license tax on each contractor who applies for 
certificate of responsibility under this chapter, see § 31-3-17. 

§ 31-3-15. Certificates of responsibility required for bid. 

No contract for public or private projects shall be issued or awarded to any 
contractor who did not have a current certificate of responsibility issued by 
said board at the time of the submission of the bid, or a similar certificate 
issued by a similar board of another state which recognizes certificates issued 
by said board. Any contract issued or awarded in violation of this section shall 
be null and void. 

SOURCES: Codes, 1942, § 8968-08; Laws, 1958, ch. 473, § 8; Laws, 1960, ch. 393, 
§ 5; Laws, 1980, ch. 498, § 8; Laws, 1985, ch. 505, § 11; reenacted, 1988, ch. 
527, § 9, eff from and after July 1, 1988. 

Cross References — Bidding and awards, see § 31-3-21. 

JUDICIAL DECISIONS 

1. In general. tractor's contracts with the subcontrac- 

Under Miss. Code Ann. § 31-3-15, the tors. Aladdin Constr. Co. v. John Hancock 

contractor did not have the appropriate Life Ins. Co., 914 So. 2d 169 (Miss. 2005). 

certificate for the work it contracted to Local commission argued that it in good 

perform, and therefore, the contract be- faith believed that the contractor which 

tween the contractor and daycare center was awarded the contract possessed the 

was null and void, and any contractual requisite certificate to complete the 

obligations the bank owed the subcontrac- project. The contractor submitted certifi- 

tors were also void. United Plumbing & cate numbers on its bid envelope but be- 

Heating Co. v. AmSouth Bank, 30 So. 3d cause the record did not contain adequate 

343 (Miss. Ct. App. 2009). information on the contractor certificates 

While employees of the contractor both submitted to the commission on the 

claimed to have held a Florida specialty project in question, the appellate court 

license for signs, no proof of licensing in would not consider whether or not the 

Mississippi was forthcoming, and the contractor was qualified to perform 

record provided no insight into whether project work. W & W Contrs., Inc. v. Tu- 

the Florida specialty license was accompa- nica County Airport Comm'n, 881 So. 2d 

nied by a certificate of responsibility or 358 (Miss. Ct. App. 2004). 

whether such a certificate, if present, Where the Board of Contractors, within 

would be recognized in Mississippi under its statutory authority, has determined 

Miss. Code Ann. § 31-3-15; therefore, ad- that a classification of work does not re- 

ditional genuine issues of material fact quire a certificate of responsibility, then 

existed regarding the validity of the con- the section does not prevent a contract 
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being issued to a bidder on a public or 
private contract involving work in which a 
certificate of responsibility is not neces- 
sary. Clancy's Lawn Care & Landscaping, 
Inc. v. Mississippi State Bd. of Contrac- 
tors, 707 So. 2d 1080 (Miss. 1997). 

Federal court would not abstain from 
determining validity of arbitration agree- 
ment embodied in contract issued to de- 
fendant Florida contractor who had failed 
to obtain certificate of responsibility re- 
quired by Mississippi statute, since arbi- 
tration was mandatory and no extraordi- 
nary conflicts between federal and state 
interests which might necessitate absten- 
tion were foreseen. Timberton Golf, L.P. v. 
McCumber Constr., Inc., 788 F Supp. 919 
(S.D. Miss. 1992). 

Failure of Florida corporation to obtain 
certificate of responsibility in Mississippi 



under Mississippi law did not render in- 
valid arbitration agreement embodied in 
contract to develop golf course, even 
though Mississippi statute provided that 
contract awarded without certificate of 
responsibility is null and void. Timberton 
Golf, L.P. v. McCumber Constr., Inc., 788 
F. Supp. 919 (S.D. Miss. 1992). 

In action involving contract with Flor- 
ida corporation for development of golf 
course, plaintiff failed to establish sub- 
stantial likelihood of prevailing on merits 
in respect to argument that no arbitration 
agreement existed between contracting 
parties, thus preliminary injunction 
would not be granted against arbitration. 
Timberton Golf, L.P. v. McCumber Constr., 
Inc., 788 F. Supp. 919 (S.D. Miss. 1992). 



ATTORNEY GENERAL OPINIONS 



Since statute requires that any contrac- 
tor must have certificate of responsibility 
issued by State Board of Public Contrac- 
tors before being awarded contract for 
public or private projects, either all con- 
tractors making up joint venture or joint 
venture itself must hold certificates of 
responsibility prior to submitting bid or 
being awarded contract. Harper, Dec. 3, 
1990, A.G. Op. #90-0641. 

Certificates of responsibility are not re- 
quired on public project bids of less than 
$50,000. Everett, Sept. 4, 1992, A.G. Op. 
#92-0682. 

The removal of damaged limbs from 
trees located on public property is not 
work which falls within the definition of a 
"public project" as defined in § 31-3-1; 
thus, a licensed tree surgeon performing 
such work is not to be considered a "con- 
tractor" under § 31-3-1 and no certificate 
of responsibility pursuant to this section 
is required prior to bidding on a public 
contract for these services. Bowman, April 
30, 1999, AG. Op. #99-0185. 



School districts are not subject to the 
requirements placed upon contractors by 
this section and are not required to obtain 
and maintain a certificate of responsibil- 
ity thereunder. Gifford, May 14, 1999, 
AG. Op. #99-0226. 

The Port Authority does not have to 
require a certificate of responsibility for 
demolition contractors to bid on public 
projects; however, in its discretion, it may 
require contractors to have a certificate of 
responsibility prior to bidding on such 
projects. Hunter, May 3, 2002, A.G. Op. 
#02-0207. 

It is apparent from the language found 
in § 73-59-19 that the legislature intended 
licensed residential builders or 
remodelers be exempt from the require- 
ment of this section provided that the 
commercial project did not exceed 7500 
square feet. Hill, Dec. 11, 2003, AG. Op. 
03-0241. 



§ 31-3-17, Special privilege license tax; State Board of Con- 
tractors Fund. 

There is hereby levied, in addition to any taxes otherwise provided for by 
law, a special privilege license tax of One Hundred Dollars ($100.00) on each 
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contractor who applies for a certificate of responsibility issued under this 
chapter; and such tax shall be paid to the executive secretary of the board upon 
making such application in this state. The board may levy an additional 
special privilege license tax not to exceed Fifty Dollars ($50.00) for each 
additional classification for which a contractor applies and is found to be 
qualified. The executive secretary of the board shall promptly deposit all 
monies received under this chapter in the State Treasury. Except for the civil 
penalty provided in Section 31-3-21 which shall be deposited into the State 
General Fund and the fee provided in Section 31-3-14, all monies received 
under this chapter shall be kept in a special fund in the State Treasury known 
as the "State Board of Contractors Fund," and shall be used only for the 
purposes of this chapter. Such monies shall not lapse at the end of each fiscal 
year, but all monies in such State Board of Contractors Fund in excess of the 
sum of fifty percent (50%) of the approved budget for the fiscal year shall be 
paid over into the General Fund of the State Treasury. All expenditures from 
the Board of Contractors Fund shall be by requisition to the State Auditor, 
signed by the executive secretary of the board and countersigned by the 
chairman or vice chairman of the board, and the State Treasurer shall issue his 
warrants thereon. 

SOURCES: Codes, 1942, § 8968-10; Laws, 1958, ch. 473, § 10; Laws, 1970, ch. 527, 
§ 1; Laws, 1971, ch. 374, § 1; Laws, 1980, ch. 498, § 9; Laws, 1985, ch. 505, 
§ 12; reenacted, 1988, ch. 527, § 10; Laws, 1992, ch. 505, § 3; Laws, 1998, ch. 
415, § 2; Laws, 2004, ch. 358, § 2, eff from and after July 1, 2004. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor," and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

There appears to be a conflict in the language of §§ 31-3-17 and 31-3-21. Section 
31-3-17 provides that the civil penalty provided in § 31-3-21 is to be deposited into the 
State General Fund, while § 31-3-21 provides that the civil penalty is to be deposited 
into the State Board of Contractors Fund. 

Cross References — Application fee for certificate of responsibility, see § 31-3-13. 

Deposit, into State Board of Contractors Fund, of fees collected pursuant to Chapter 
59 of Title 73 in connection with licensing of residential builders and remodelers, see 
§ 73-59-3. 

Deposit, into State Board of Contractors Fund, of monetary penalties collected for 
licensing violations committed by residential builders and remodelers, see § 73-59-13. 

ATTORNEY GENERAL OPINIONS 

All monies in "State Board of Contrac- The cumulative effect of House Bills 895 

tors Fund" in excess of sum of fifty percent and 1523 (2004), amending this section 

of approved budget must be paid over into and repealing § 31-3-19, respectively, is 

General Fund of State Treasury. Cardin that from and after July 1, 2004, the State 

Aug. 27, 1993, A.G. Op. #93-0507. Board of Contractors will no longer be 
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required to refund the $ 100.00 special privilege license tax for additional classi- 

privilege license tax collected pursuant to fications if the contractor is found to be 

this section. The Board will still only be qualified in that classification. Brooks, 

permitted to collect the $ 50.00 special July 7, 2004, A.G. Op. 04-0252. 

RESEARCH REFERENCES 

ALR. Failure of building and construe- ery for work done-modern cases. 44 

tion artisan or contractor to procure busi- A.L.R.4th 271. 

ness or occupational license as affecting Am Jur. 13 Am. Jur. 2d, Building and 

enforceability of contract or right of recov- Construction Contracts §§ 2, 129, 130. 

§ 31-3-19. Repealed. 

Repealed by Laws, 2004, ch. 346, § 2. 

[Codes, 1942, § 8968-09; Laws, 1958, ch. 473, § 9; Laws, 1960, ch. 393, 
§ 6; Laws, 1980, ch. 498, § 10; reenacted, Laws, 1988, ch. 527, § 11, eff from 
and after July 1, 1988.] 

Editor's Note — Former Section 31-3-19 provided for the application and payment 
of a special privilege tax for contractors and refund if a certificate of responsibility is not 
granted. 

§ 31-3-21. Bidding and awards. 

(1) It shall be unlawful for any person who does not hold a certificate of 
responsibility issued under this chapter, or a similar certificate issued by 
another state recognizing such certificate issued by the State of Mississippi, to 
submit a bid, enter into a contract, or otherwise engage in or continue in this 
state in the business of a contractor, as defined in this chapter. Any bid which 
is submitted without a certificate of responsibility number issued under this 
chapter and without that number appearing on the exterior of the bid 
envelope, as and if herein required, at the time designated for the opening of 
such bid, shall not be considered further, and the person or public agency 
soliciting bids shall not enter into a contract with a contractor submitting a bid 
in violation of this section. In addition, any person violating this section by 
knowingly and willfully submitting a bid for projects without holding a 
certificate of responsibility number issued under this chapter, as and if herein 
required, at the time of the submission or opening of such bid shall be guilty of 
a misdemeanor and, upon conviction, shall be punished by a fine of not more 
than One Thousand Dollars ($1,000.00), or by imprisonment for not more than 
six (6) months, or by both such fine and imprisonment. 

(2) All bids submitted for public or private projects where the bid is in 
excess of Fifty Thousand Dollars ($50,000.00) shall contain on the outside or 
exterior of the envelope or container of such bid the contractor's current 
certificate number, and no bid shall be opened or considered unless such 
contractor's current certificate number appears on the outside or exterior of 
said envelope or container, or unless there appears a statement on the outside 
or exterior of such envelope or container to the effect that the bid enclosed 
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therewith did not exceed Fifty Thousand Dollars ($50,000.00) with respect to 
public or private projects. Any person violating the provisions of this subsec- 
tion shall be guilty of a misdemeanor and, upon conviction, shall be punished 
by a fine of not more than One Thousand Dollars ($1,000.00), or by imprison- 
ment for not more than six (6) months, or by both such fine and imprisonment. 

(3) In the letting of public contracts preference shall be given to resident 
contractors, and a nonresident bidder domiciled in a state having laws 
granting preference to local contractors shall be awarded Mississippi public 
contracts only on the same basis as the nonresident bidder's state awards 
contracts to Mississippi contractors bidding under similar circumstances; and 
resident contractors actually domiciled in Mississippi, be they corporate, 
individuals, or partnerships, are to be granted preference over nonresidents in 
awarding of contracts in the same manner and to the same extent as provided 
by the laws of the state of domicile of the nonresident. When a nonresident 
contractor submits a bid for a public project, he shall attach thereto a copy of 
his resident state's current law pertaining to such state's treatment of 
nonresident contractors. Any bid submitted by a nonresident contractor which 
does not include the nonresident contractor's current state law shall be 
rejected and not considered for award. As used in this section, the term 
"resident contractors" includes a nonresident person, firm or corporation that 
has been qualified to do business in this state and has maintained a permanent 
full-time office in the State of Mississippi for two (2) years prior to January 1, 
1986, and the subsidiaries and affiliates of such a person, firm or corporation. 
Any public agency awarding a contract shall promptly report to the State Tax 
Commission the following information: 

(a) The amount of the contract. 

(b) The name and address of the contractor reviewing the contract. 

(c) The name and location of the project. 

(4) In addition to any other penalties provided in this chapter, and upon 
a finding of a violation of this chapter, the State Board of Contractors may, 
after notice and hearing, issue an order of abatement directing the contractor 
to cease all actions constituting violations of this chapter until such time as the 
contractor complies with Mississippi state law, and to pay to the board a civil 
penalty to be deposited into the State Board of Contractors' Fund, created in 
Section 31-3-17, of not more than three percent (3%) of the total contract being 
performed by the contractor. In addition to, or in lieu of, such civil penalty, the 
board may require the performance of community service for a specified 
number of hours as determined by the board. The funds collected from civil 
penalty payments shall be used by the State Board of Contractors for 
enforcement and education. 

SOURCES: Codes, 1942, § 8968-11; Laws, 1958, ch. 473, § 11; Laws, 1960, ch. 393, 
§ 7; Laws, 1968, ch. 511, § 1; Laws, 1980, ch. 498, § 11; Laws, 1985, ch. 505, 
§ 13; reenacted and amended, 1988, ch. 527, § 12; Laws, 1992, ch. 505, § 2; 
Laws, 1999, ch. 363, § 1; Laws, 2010, ch. 383, § 2, eff from and after July 1, 
2010. 
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Editor's Note — Section 27-3-4 provides that the terms "'Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Amendment Notes — The 2010 amendment, in the first sentence in (2), deleted 
"with respect to public projects and in excess of One Hundred Thousand Dollars 
($100,000.00) with respect to private projects" following "Fifty Thousand Dollars 
($50,000)" and substituted "Fifty Thousand Dollars ($50,000.00) with respect to public 
or private projects" for "Fifty Thousand Dollars ($50,000.00) with respect to public 
projects or One Hundred Thousand Dollars ($100,000.00) with respect to private 
projects" at the end of the sentence; added the third sentence in (3); and added the 
second sentence in (4). 

Cross References — Contract issued or awarded to contractor who didn't have 
current certificate at time of submission of bid null and void, see § 31-3-15. 

Civil penalties provided for in this section to be deposited into the State General 
Fund, see § 31-3-17. 

Preference for resident labor to be used on public works, see § 31-5-17. 

Preference to resident contractors, see also § 31-7-47. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

JUDICIAL DECISIONS 



1. In general. 

Local commission argued that it in good 
faith believed that the contractor which 
was awarded the contract possessed the 
requisite certificate to complete the 
project. The contractor submitted certifi- 
cate numbers on its bid envelope but be- 
cause the record did not contain adequate 
information on the contractor certificates 
submitted to the commission on the 
project in question, the appellate court 
would not consider whether or not the 
contractor was qualified to perform 
project work. W & W Contrs., Inc. v. Tu- 
nica County Airport Comm'n, 881 So. 2d 
358 (Miss. Ct. App. 2004). 

The statute clearly and unambiguously 
states that a bid may not be opened, 
considered or awarded to a contractor who 
fails to include the certificate of responsi- 
bility number on the exterior of the enve- 
lope except when a bid for a public project 
is not in excess of $50,000.00, or not in 
excess of $100,000.00 for a private project. 
City of Durant v. Laws Constr. Co., 721 So. 
2d 598 (Miss. 1998). 

Federal court would not abstain from 
determining validity of arbitration agree- 
ment embodied in contract issued to de- 
fendant Florida contractor who had failed 
to obtain certificate of responsibility re- 



quired by Mississippi statute, since arbi- 
tration was mandatory and no extraordi- 
nary conflicts between federal and state 
interests which might necessitate absten- 
tion were foreseen. Timberton Golf, L.P. v. 
McCumber Constr., Inc., 788 F. Supp. 919 
(S.D. Miss. 1992). 

Failure of Florida corporation to obtain 
certificate of responsibility in Mississippi 
under Mississippi law did not render in- 
valid arbitration agreement embodied in 
contract to develop golf course, even 
though Mississippi statute provided that 
contract awarded without certificate of 
responsibility is null and void. Timberton 
Golf, L.P. v. McCumber Constr., Inc., 788 
F. Supp. 919 (S.D. Miss. 1992). 

In action involving contract with Flor- 
ida corporation for development of golf 
course, plaintiff failed to establish sub- 
stantial likelihood of prevailing on merits 
in respect to argument that no arbitration 
agreement existed between contracting 
parties, thus preliminary injunction 
would not be granted against arbitration. 
Timberton Golf, L.P. v. McCumber Constr., 
Inc., 788 F. Supp. 919 (S.D. Miss. 1992). 

Municipality's minority business utili- 
zation "set-aside" plan which, by ordi- 
nance, requires non-minority-owned 
prime contractors awarded city construc- 
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tion contracts to subcontract at least 30 
percent of dollar amount of contract to one 
or more minority business enterprises vio- 
lates equal protection clause of Four- 
teenth Amendment because, inter alia, 
random inclusion of racial groups which 
may never have suffered from discrimina- 
tion in city's construction industry sug- 



gests city's purpose as not to remedy past 
discrimination, and 30 percent set-aside is 
not narrowly tailored to remedy effects of 
any prior alleged discrimination. City of 
Richmond v. J.A. Croson Co., 488 U.S. 
469, 109 S. Ct. 706, 102 L. Ed. 2d 854 
(1989). 



ATTORNEY GENERAL OPINIONS 



In a situation where requested bid bond 
was not included in sealed package as 
requested but was tendered prior to the 
time contractor's bid was opened, the 
board of supervisors may legally waive the 
informality of the bid bond not being in- 
cluded in the sealed package and may 
proceed to consider the bid of that partic- 
ular contractor. Kilpatrick, Dec. 19, 1997, 
A.G. Op. #97-0810. 

The Port Authority does not have to 
require a certificate of responsibility for 
demolition contractors to bid on public 
projects; however, in its discretion, it may 
require contractors to have a certificate of 
responsibility prior to bidding on such 
projects. Hunter, May 3, 2002, A.G. Op. 
#02-0207. 

A municipal airport authority was re- 
quired to revoke its prior acceptance of a 
bid because the certificate of responsibil- 
ity of the contractor expired when it 
ceased to exist and the attempted submis- 
sion of a bid was void pursuant to this 
section. Moore, Aug. 15, 2003, A.G. Op. 
03-0420. 

Subsection (3) of this section concerns 
construction contracts and does require a 
nonresident bidder to attach a copy of its 
state's current preference law to its bid for 



a relevant public project. Adams, Nov. 14, 

2003, A.G. Op. 03-0618. 

If a School District determines that a 
foreign corporation meets the definition of 
a resident contractor, then that corpora- 
tion would not be required to attach a copy 
of its state's current bid preference law to 
its bid. Adams, Nov. 17, 2003, A.G. Op. 
03-0596. 

Whether bids are equal or substantially 
equal is a discretionary determination 
that the public body itself must initially 
make and that should be explained in the 
minutes. If it is determined that bids are 
or are not equal or substantially equal, 
then the statutory preference provisions 
in favor of Mississippi bidders apply or do 
not apply, respectively. Winfield, Jan, 29, 

2004, A.G. Op. 03-0501. 

The notation on the outside of a bid 
envelope of the contractor's "license" num- 
ber is sufficient to meet the requirements 
of this section. Baum, Sept. 3, 2004, A.G. 
Op. 04-0451. 

Where the two lowest nonresident bid- 
ders are both from the same state, the 
failure by one bidder to include his state's 
preference statute would not result in his 
bid being disregarded. Dye, May 19, 2006, 
A.G. Op. 06-0148. 



RESEARCH REFERENCES 



ALR. Right of bidder for state or munic- 
ipal contract to rescind bid on ground that 
bid was based upon his own mistake or 
that of his employee. 2 A.L.R.4th 991. 

Validity of state statute or local ordi- 
nance requiring, or giving preference to, 
the employment of residents by contrac- 
tors or subcontractors engaged in, or 
awarded contracts for, the construction of 



public works or improvements. 36 
A.L.R.4th 941. 

Waiver of competitive bidding require- 
ments for state and local public building 
and construction contracts. 40 A.L.R.4th 
968. 

Public contracts: low bidder's monetary 
relief against state or local agency for 
nonaward of contract. 65 A.L.R.4th 93. 
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Validity, construction, and effect of state Am Jur. 20 Am. Jur. PI & Pr Forms 

and local laws requiring governmental (Rev), Public Works and Contracts, Forms 

units to give "purchase preference" to 1 et seq. (competitive bidding and award 

goods manufactured or services performed of contract), 
in state. 84 A.L.R.4th 419. 

§ 31-3-23. Appeals. 

Any person aggrieved by any order or decision of the board may appeal 
within ten (10) days from the date of adjournment of the session at which the 
board rendered such order or decision, and may embody the facts, order and 
decision in a bill of exceptions which shall be signed by the person acting as 
chairman of the board. The executive secretary shall transmit the bill of 
exceptions to the chancery court of the county of residence of the appellant, and 
the court or chancellor shall hear and determine the same either in termtime 
or in vacation, on the case as presented by the bill of exceptions, as an appellate 
court, and shall affirm or reverse the judgment. If the judgment be reversed, 
the chancery court or chancellor shall render such order or judgment as the 
board ought to have rendered, and certify the same to the board; and costs 
shall be awarded as in other cases. The board may employ counsel to defend 
such appeals, to be paid out of the funds in the State Board of Contractors 
Fund. 

The remedies provided under this chapter for any aggrieved applicant 
shall not be exclusive, but shall be cumulative of and supplemental to any 
other remedies which he may otherwise have in law or in equity, whether by 
injunction or otherwise. 

SOURCES: Codes, 1942, § 8968-12; Laws, 1958, ch. 473, § 12; Laws, 1980, ch. 498, 
§ 12; Laws, 1985, ch. 505, § 14; reenacted, Laws, 1988, ch. 527, § 13,efffrom 
and after July 1, 1988. 

RESEARCH REFERENCES 

Am Jur. 20 Am. Jur. PI & Pr Forms 1 et seq. (competitive bidding and award of 
(Rev), Public Works and Contracts, Forms contract). 

§ 31-3-25. Repealed. 

Repealed by Laws, 1988, ch. 527, § 14, eff from and after July 1, 1988. 
[En Laws, 1979, ch. 301, § 30; 1985, ch. 505, § 15] 

Editor's Note — Former section 31-3-25 provided for the repeal of this chapter. 
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CHAPTER 5 
Public Works Contracts 

In General 31-5-1 

"Hold Harmless" Clauses 31-5-1 

Bonds Securing Public Construction Contracts 3 1-5-5 1 

IN GENERAL 

Sec. 

31-5-1. Repealed. 

31-5-3. Bond for payment of taxes, licenses, etc. 

31-5-5 through 31-5-13. Repealed. 

31-5-15. Withdrawal by contractor of amounts retained on public contracts by 

furnishing different security. 
31-5-17. Resident labor used on public works. 

31-5-19. Procedure if resident labor not available. 

31-5-21. Penalty. 

31-5-23. State products used in public works. 

31-5-25. Time for full and final payment to contractors; exemptions; monthly 

submission by contractors of proof of payments to subcontractors. 
31-5-27. Payment of interest on delinquent accounts. 

31-5-29. Applicability of Sections 31-5-25, 31-5-27. 

31-5-31. Provider to subcontractor of equipment used in road construction 

contract shall notify general contractor of payments not timely made. 
31-5-33. Amount of retainage which may be withheld; exemptions. 

31-5-35. Public employees prohibited from requiring bidder on public contract to 

obtain surety bonds from any particular company, agent, or broker. 

§ 31-5-1. Repealed. 

Repealed by Laws 1980, ch. 520, § 5, eff from and after April 1, 1981. 
[Codes, Hemingway's 1921 Supp, § 2447a; 1930, § 5971; 1942, § 9014; 
Laws, 1918, ch. 217] 

Editor's Note — Former § 31-5-1 required a bond for payment of labor and 
contracts. 

Laws of 1980, ch 520, § 5, which repealed this section, provided in part that the 
section will apply and continue in full force and effect as to all bonds and contracts 
entered into prior to the effective date of the repeal. 

§ 31-5-3. Bond for payment of taxes, licenses, etc. 

Any person, firm or corporation entering into a formal contract with this 
state, any county thereof, municipality therein, or any public board, depart- 
ment, commission, or political subdivision of this state, for the construction or 
maintenance of public buildings, works or projects or the doing of repairs to 
any public building, works or projects shall be required before commencing 
same to execute the usual bond with good and sufficient sureties, as required 
by law, with the additional obligation that such contractor shall promptly 
make payment of all taxes, licenses, assessments, contributions, damages, 
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penalties, and interest thereon, when and as the same may lawfully be due this 
state, or any county, municipality, board, department, commission or political 
subdivision thereof, by reason of and directly connected with the performance 
of such contract or any part thereof. 

In default of the prompt payment of all such taxes, licenses, assessments, 
contributions, damages, penalties and interest thereon as may be due by any 
such contractor, a direct proceeding on said bond may be brought in any court 
of competent jurisdiction by the proper officer or agency having lawful 
authority so to do to enforce such payment, the right to so proceed being 
cumulative and in addition to such other remedies as may be provided by law. 

Nothing in this section shall be so construed as to repeal in any respect the 
provisions of any law having for its purpose the protection and enforcement of 
claims by persons furnishing labor or materials. 

SOURCES: Codes, 1942, § 9014-01; Laws, 1944, ch. 145, §§ 1-3. 

Cross References — Provision that construction contracts entered into by a joint 
water management district shall conform to requirements of §§ 31-5-3 through 
31-5-57, see § 51-8-51. 

Work performed by contract with state or local agency in connection with relief under 
Disaster Assistance Act of 1993 as subject to provisions of this chapter, see § 33-15-315. 

Alternative bidding and contracting procedures under Mississippi Major Economic 
Impact Act, see § 57-75-21. 

Combinations to defraud in public contracts, see §§ 75-21-15 et seq. 

Bonds for labor and materials furnished, generally, see §§ 85-7-185 et seq. 

Actions by surety company against defaulting principal, see §§ 87-5-5 et seq. 

JUDICIAL DECISIONS 

1. In general. principal debtor when notified by the 

The liability of the surety on a bond surety to do so. Standard Ace. Ins. Co. v. 

given in pursuance of this provision is not Standard Oil Co., 242 Miss. 11, 133 So. 2d 

affected by Code 1942, § 253, relieving a 539 (1961). 
surety where the creditor fails to sue the 

ATTORNEY GENERAL OPINIONS 

With regard to school bonds, Miss. Code mulgate reasonable rules and regulations, 

Section 31-5-3 lists type of bond that may to provide and adopt standard specifica- 

be required of person entering into formal tions, including specifications requiring a 

contract with school board. Cronin, Feb. warranty or warranties of workmanship, 

10, 1993, A.G. Op. #93-0027. materials or performance, including as- 

With regard to school bonds, specifics of phalt paving, as a condition of letting or 

this requirement are enumerated at Miss, awarding a road or bridge construction 

Code Section 31-5-51. Cronin, Feb. 10, contract. Warren, January 8, 1999, A.G. 

1993, A.G. Op. #93-0027. Op. #98-0759. 

The Mississippi Transportation Com- 
mission is authorized to make and pro- 
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RESEARCH REFERENCES 

ALR. What constitutes "public work" Law Reviews. Dunn, Construction 

within statute relating to contractor's Contract Claims and Litigation — Suits 

bond. 48 A.L.R.4th 1170. on Public Bonds and Suits on Private 

Am Jur. 17 Am. Jur. 2d, Contractors' Bonds. 55 Miss. L. J. 431, September 

Bonds §§ 1 et seq. 1985. 

§§ 31-5-5 through 31-5-13. Repealed. 

[Codes, Hemingway's 1921 Supp. §§ 2447d to 2447f; 1930, §§ 5972-5976; 
1942, §§ 9015-9019; Laws, 1918, ch. 217; 1962, ch. 333] 

Repealed by Laws, 1980, ch. 520, § 5, eff from and after April 1, 1981. 

Editor's Note — Laws of 1980, ch 520, § 5, which repealed these sections, provided 
in part that these sections will apply and continue in full force and effect as to all bonds 
and contracts entered into prior to the effective date of the repeal. 

Former §§ 31-5-5 through 31-5-13 pertained to suits on a bond. 

§ 31-5-15. Withdrawal by contractor of amounts retained on 
public contracts by furnishing different security. 

Under any public contract heretofore or hereafter made or awarded by the 
State of Mississippi, or any agency or department of the State of Mississippi, 
or by any political subdivision thereof, the contractor may, with the written 
consent of his or its surety, from time to time, withdraw the whole or any 
portion of the amount retained from payments due the contractor pursuant to 
the terms of the contract by depositing with the State Treasurer of the State of 
Mississippi, or the treasurer or secretary of the political subdivision of the 
State of Mississippi holding funds belonging to the contractor, the following 
security, or any combination thereof in an amount equal to or in excess of the 
amount so withdrawn, said securities to be accepted at the time of deposit at 
market value but not in excess of par value, to wit: 

(1) U. S. Treasury Bonds, U. S. Treasury Notes, U. S. Treasury 
Certificates of Indebtedness, or U. S. Treasury Bills, or 

(2) Bonds or notes of the State of Mississippi, or 

(3) Bonds of any political subdivision of the State of Mississippi, or 

(4) Certificates of deposit issued by commercial banks located in the 
State of Mississippi, provided that such certificate is negotiable or is 
accompanied by a power of attorney executed by the owner of the certificate 
in favor of the Treasurer of the State of Mississippi or of the treasurer or the 
secretary of the political subdivision involved, or 

(5) Certificates of deposit issued by savings and loan associations 
located in the State of Mississippi, the accounts of which are insured by the 
Federal Savings and Loan Insurance Corporation, or whose accounts are 
insured by a company approved by the State Board of Savings and Loan 
Associations, provided that such certificate is made payable with accrued 
interest on demand and is accompanied by a power of attorney executed by 
the owner of the certificate in favor of the Treasurer of the State of 
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Mississippi or the treasurer or secretary of the political subdivision involved, 

and provided that any such certificate from any of the savings and loan 

associations referred to in this subparagraph shall not be for an amount in 

excess of the maximum dollar amount of coverage of the Federal Savings and 

Loan Insurance Corporation. 

The agency or department of the state shall notify the State Treasurer of 

the amount of deposit required and shall also notify the State Treasurer when 

to release the deposit. The political subdivision of the state shall notify its 

treasurer or secretary of the amount of deposit required and shall also notify 

him when to release the deposit. 

The State Treasurer, or the secretary or treasurer of the political subdi- 
vision holding said security, shall, from time to time, collect all interest or 
income on the security so deposited and shall, by and with the written consent 
of contractor's surety, pay the same when and as collected to the contractor or 
contractors who deposited said obligations. If the deposit be in the form of 
coupon bonds, the coupons as they respectively become due shall be delivered 
to the contractor. 

If in the event of an overpayment to a contractor the contracting authority 
is unable to obtain reimbursement for such overpayments from the contractor, 
the chief administrative officer of the contracting authority shall notify the 
contractor, its surety and the State Treasurer or other holder of the security, of 
the nature of the overpayment and of the failure to obtain reimbursement. 
Upon such notification, the security holder shall retain the income on the 
deposited security until an amount equal to the overpayment is accumulated 
and paid to the contracting authority. 

In the event the contractor shall default in the performance of the contract 
or any portion thereof, the securities deposited by him in lieu of retainage and 
all interest and coupons and income accruing on said securities after said 
default may be sold by the state or any agency or department thereof, or any 
political subdivision, and the proceeds of said sale used as if such proceeds 
represented the retainage provided for under the contract. 

SOURCES: Codes, 1942, § 9022.5; Laws, 1971, ch. 516, § 1, eff from and after 
July 1, 1971; Laws, 1992, ch. 364, § 1, eff from and after July 1, 1992. 

Cross References — Authorization to contract with industries with respect to solid 
or hazardous waste treatment projects, see §§ 17-17-105, 17-17-121. 

Alternative bidding and contracting procedures under Mississippi Major Economic 
Impact Act, see § 57-75-21. 

ATTORNEY GENERAL OPINIONS 

In the instance of a public works con- bond proceeds are being held by a trustee 

tract to be paid with proceeds generated bank, Section 31-5-15 still applies. Gallo- 

by a revenue bond issued by the City of way, December 6, 1996, A.G. Op. #96- 

Gulfport wherein the City enters into a 0753. 
third-party agreement whereby those 
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§ 31-5-17. Resident labor used on public works. 

Every public officer, contractor, superintendent, or agent engaged in or in 
charge of the construction of any state or public building or public work of any 
kind for the State of Mississippi or for any board, city commission, govern- 
mental agency, or municipality of the State of Mississippi shall employ only 
workmen and laborers who have actually resided in Mississippi for two (2) 
years next preceding such employment. 

SOURCES: Codes, 1942, § 9020; Laws, 1932, ch. 317; Laws, 1938, ch. 359. 

Cross References — Procedure if resident labor not available, see § 31-5-19. 

Penalty for violation of this section, see § 31-5-21. 

Use of state products in public works, see § 31-5-23. 

Bidding and contracting procedures under Mississippi Superconducting Super 
Collider Act, see § 57-67-37. 

Alternative bidding and contracting procedures under Mississippi Major Economic 
Impact Act, see § 57-75-21. 

ATTORNEY GENERAL OPINIONS 

The issues of requiring resident labor and precluded a county school board from 

and products to be used in construction establishing any different requirements 

contracts have already been addressed by for the use of local labor and materials, 

the Legislature. By enacting these stat- Rath, March 29, 1996, A.G. Op. #96-0134. 
utes, the state has preempted this field 

RESEARCH REFERENCES 

ALR. Validity, construction, and effect ence" to goods manufactured or services 
of state and local laws requiring govern- performed in state. 84 A.L.R.4th 419. 
mental units to give "purchase prefer- 

§ 31-5-19. Procedure if resident labor not available. 

In the event workmen or laborers qualified under the provisions of Section 
31-5-17 are not available, then the contractor, officer, superintendent, agent, or 
person in charge of such work shall notify in writing the mayor of the city in 
which said work is being done, the president of the board of supervisors of the 
county in which said work is being done, the Governor where said work is being 
done for the State of Mississippi, and the president, chairman, or executive 
officer of such board, city commission, or governmental agency for which said 
work is being done, of such fact. Unless the mayor, Governor, president, 
executive officer, or chairman aforesaid, as the case may be, shall forthwith 
supply such contractor, officer, superintendent, agent, or person in charge of 
said works with the satisfactory workmen or laborers needed, said contractor, 
officer, superintendent, agent, or person shall be authorized to employ work- 
men or laborers who are not qualified under the provisions of Section 31-5-17 
to make up the deficiency. Nothing herein shall be construed to prevent the 
State of Mississippi, any county, municipality, board, or commission from 
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placing or letting any contract for the erection or construction of any public 
building or public work in the open market, or soliciting bids from persons, 
firms, or corporations without the State of Mississippi. Any person, persons, 
firm, or corporation from without the State of Mississippi that may obtain such 
contracts for public buildings or public works shall comply with the provisions 
of Section 31-5-17 upon undertaking the said contract or work. 

SOURCES: Codes, 1942, § 9021; Laws, 1932, ch. 317; Laws, 1938, ch. 359. 

Cross References — Awarding of contracts by state highway department, see 
§ 65-1-85. 

§ 31-5-21. Penalty. 

Any contractor, officer, superintendent, agent, or person in charge of said 
work who shall violate any of the provisions of Section 31-5-17, shall be liable 
upon conviction before a court of competent jurisdiction to a fine of not more 
than One Hundred Dollars ($100.00) or to imprisonment of not more than sixty 
(60) days, or both at the discretion of the court; and every day's employment of 
each workman or laborer in such violation shall constitute a separate offense. 

However, where any workman or laborer furnishes such employer with a 
certificate by the sheriff, chancery clerk, or county registrar of the county of his 
domicile to the effect that such workman or laborer has actually resided in this 
state two (2) years next preceding such employment, such employer, acting in 
good faith, shall be relieved of any liability by reason of employing such person. 

SOURCES: Codes, 1942, § 9022; Laws, 1932, ch. 317; Laws, 1938, ch. 359. 

§ 31-5-23. State products used in public works. 

In the construction of any building, highway, road, bridge, or other public 
work or improvement by the State of Mississippi or any of its political 
subdivisions or municipalities, only materials grown, produced, prepared, 
made and/or manufactured within the State of Mississippi should be used. 
Paint, varnish and lacquer shall be used which shall contain as vehicles tung 
oil and either ester gum or modified resin (with rosin as the principal base of 
constituents), and turpentine shall be used as solvent or thinner, all of which 
said products shall be produced in Mississippi. However, preference shall not 
be given to materials grown, produced, prepared, made and/or manufactured 
in the State of Mississippi when other materials of like quality produced 
without the State of Mississippi may be purchased or secured at less cost, or 
any other materials of better quality produced without the State of Mississippi 
can be secured at a reasonable cost. 

The duty is hereby enjoined upon all public officers or bodies having the 
right to contract for the purchase of materials for any such public work to be 
paid for by the State of Mississippi or any of its political subdivisions or 
municipalities to faithfully observe the provisions of this section. 
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All contracts hereafter let to any person, firm or corporation for the 
construction or doing of any public work shall contain a provision enjoining a 
like duty upon the contractor with respect to the purchase of materials as 
would have rested upon the public officer or body letting the contract had he or 
it done the work and purchased the materials. 

Nothing herein shall in any manner apply to any public work or improve- 
ment which will be paid for either in whole or in part by funds contributed 
either directly or indirectly by the United States. 

This section is declaratory of public policy of the State of Mississippi. 

The boards of supervisors of the State of Mississippi are hereby enjoined, 
in the letting of contracts in pursuance to Section 65-9-19, to use any and all 
low gravity oil from the various oil fields in this state in the construction, 
maintenance, and upkeep of the rural roads, and to faithfully observe the 
provisions hereof. 

SOURCES: Codes, 1942, § 9023; Laws, 1932, ch. 330; Laws, 1950, ch. 392, § 1. 

Cross References — Resident labor used on public works, see § 31-5-17. 

Bidding and contracting procedures under Mississippi Superconducting Super 
Collider Act, see § 57-67-37. 

Alternative bidding and contracting procedures under Mississippi Major Economic 
Impact Act, see § 57-75-21. 

Award of contracts by highway department, see § 65-1-85. 

ATTORNEY GENERAL OPINIONS 

The issues of requiring resident labor and precluded a county school board from 

and products to be used in construction establishing any different requirements 

contracts have already been addressed by for the use of local labor and materials, 

the Legislature. By enacting these stat- Rath, March 29, 1996, A.G. Op. #96-0134. 
utes, the state has preempted this field 

§ 31-5-25, Time for full and final payment to contractors; 
exemptions; monthly submission by contractors of proof of 
payments to subcontractors. 

(1) All sums due contractors under all public construction contracts shall 
be paid as follows: 

(a) Partial, progress or interim payments: All partial, progress or 
interim payments or monies owed contractors shall be paid when due and 
payable under the terms of the contract. If they are not paid within forty-five 
(45) calendar days from the day they were due and payable, then they shall 
bear interest from the due date until paid at the rate of one percent (1%) per 
month until fully paid. 

(b) Final payments: The final payment of all monies owed contractors 
shall be due and payable: 

(i) At the completion of the project or after the work has been 
substantially completed in accordance with the terms and provisions of 
the contract; 
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(ii) When the owner beneficially uses or occupies the project except in 
the case where the project involves renovation or alteration to an existing 
facility in which the owner maintains beneficial use or occupancy during 
the course of the project; 

(hi) When the project is certified as having been completed by the 
architect or engineer authorized to make such certification; or 

(iv) When the project is certified as having been completed by the 
contracting authority representing the State of Mississippi or any of its 
political subdivisions, whichever event shall first occur. 

If the contractor is not paid in full within forty-five (45) calendar days 
from the first occurrence of one (1) of the above-mentioned events, then 
said final payment shall bear interest from the date of said first occurrence 
at the rate of one percent (1%) per month until fully paid. 

In no event shall said final payment due the contractor be made until 
the consent of the contractor's surety has been obtained in writing and 
delivered to the proper contracting authority. 

(c) [Repealed] 
(2) Contractors shall submit monthly certification to the project engineer 
or architect indicating payments to subcontractors on prior payment request. 

SOURCES: Codes, 1942, § 9022.7; Laws, 1972, ch. 534, § 1; Laws, 1985, ch. 505, 
§ 1; Laws, 1994 Ex Sess, ch. 26, § 20; Laws, 2002, ch. 519, § 1; Laws, 2006, ch. 
331, § 1, eff from and after July 1, 2006. 

Editor's Note — Former paragraph (l)(c), which provided that contracts for the 
construction of prison facilities let or approved by the State Prison Emergency 
Construction and Management Board when exercising its emergency powers to remove 
two thousand (2,000) inmates from county jails were exempt from the section, except 
where the contracts were for the construction of private correctional facilities and 
additional facilities at the South Mississippi Correctional Institution and the Central 
Mississippi Correctional Facility, was repealed by its own terms, effective July 1, 1996. 

Cross References — Provision that payments under public works contracts 
pursuant to this section and § 31-5-27 are not affected by certain general provisions 
relative to timely payment of invoices by public bodies, see § 31-7-315. 

Alternative bidding and contracting procedures under Mississippi Major Economic 
Impact Act, see § 57-75-21. 

JUDICIAL DECISIONS 

1. In general. rari denied by 939 So. 2d 805, 2006 Miss. 

In a public contract dispute between a LEXIS 739 (Miss. 2006). 

county and a corporation with which the Based upon the delay in payment to the 

county had contracted to reseal a road, the construction company by the county for a 

corporation was entitled to prejudgment completed project, the trial court properly 

interest under Miss. Code Ann. § 31-5-25, awarded the company interest, costs, and 

because this section did not have an ex- attorney's fees as prescribed by Miss, 

ception for disputed amounts, unlike Code Ann. §§ 31-5-25 and 31-7-309; such 

Miss. Code Ann. § 31-7-305. Southland an award was supported by the record on 

Enters., Inc. v. Newton County, 940 So. 2d appeal as the record contained a contract 

937 (Miss. Ct. App. 2006), writ of certio- which provided for interest in the event of 
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late payment, clearly detailed the sched- 
ule for progress payments, and clearly 
prescribed the manner in which final pay- 
ment was to take place; the county's de- 
posit with the court clearly showed that 
the funds were present to pay the remain- 
ing portion of the contract, but for reasons 
unknown, the county chose not to honor 
the final payment provision of the contract 
until a lawsuit had been filed to determine 
each party's rights. Humphreys County v. 
Guy Jones, Jr. Constr. Co., 910 So. 2d 1129 
(Miss. Ct. App. 2005). 

The statute applied where it was undis- 
puted and the record reflected that the 
contract at issue was a public construction 
contract, that the project engineer issued 



a "Certificate of Substantial Completion" 
on October 24, 1994, that the project was 
formally accepted on December 2, 1994, 
and that final payment was not made to 
the plaintiff within 60 days thereof; thus, 
October 24, 1994 was the appropriate date 
from which interest on the final payment 
would accrue. Omni Constr., Inc. v. City of 
Columbus, — F. Supp. 2d — , 1999 U.S. 
Dist. LEXIS 19761 (N.D. Miss. Nov. 17, 
1999). 

Section 31-5-25, as amended, was inap- 
plicable to an action which arose before 
the statute became effective. City of 
Mound Bayou v. Roy Collins Constr. Co., 
499 So. 2d 1354 (Miss. 1986). 



ATTORNEY GENERAL OPINIONS 



Miss. Code Section 31-5-25 provides for 
interest on late payments on public con- 
struction contracts. Collins, Feb. 18, 1993, 
A.G. Op. #93-0015. 

Fact that there may be potential claim 
against contractor does not affect timing 



for final payment to contractor following 
completion of project. Thompson, March 3, 
1994, A.G. Op. #93-1010. 



RESEARCH REFERENCES 



Am Jur. 64 Am. Jur. 2d, Public Works 
and Contracts §§ 100 et seq., 112 et seq. 

20 Am. Jur. PI & Pr Forms (Rev), Public 
Works and Contracts, Forms 91 et seq. 

4 Am. Jur. Legal Forms 2d, Building 
Contracts §§ 47:191 et seq. (compensa- 
tion). 



Law Reviews. Dunn, Construction 
Contract Claims and Litigation — Suits 
on Public Bonds and Suits on Private 
Bonds. 55 Miss. L. J. 431, September 
1985. 



§ 31-5-27. Payment of interest on delinquent accounts. 

When a contractor receives any payment under a public construction 
contract, the contractor shall, upon receipt of that payment, pay each subcon- 
tractor and material supplier in proportion to the percentage of work com- 
pleted by each subcontractor and material supplier. If for any reason the 
contractor receives less than the full payment due under the public construc- 
tion contract, the contractor shall be obligated to disburse on a pro rata basis 
those funds received, with the contractor, subcontractors and material suppli- 
ers each receiving a prorated portion based on the amount due on the payment. 
If the contractor without reasonable cause fails to make any payment to his 
subcontractors and material suppliers within fifteen (15) days after the receipt 
of payment under the public construction contract, the contractor shall pay to 
his subcontractors and material suppliers, in addition to the payment due 
them, a penalty in the amount of one-half of one percent (Vfe of 1%) per day of 
the delinquency, calculated from the expiration of the 15-day period until fully 
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paid. The total penalty shall not exceed fifteen percent (15%) of the outstand- 
ing balance due. 

SOURCES: Codes, 1942, § 9022.8; Laws, 1972, ch. 534, § 2; Laws, 1985, ch. 505, 
§ 2, eff from and after January 1, 1986. 

Cross References — Provision that payments under public works contracts 
pursuant to this section and § 31-5-25 are not affected by certain general provisions 
relative to timely payment of invoices by public bodies, see § 31-7-315. 

Alternative bidding and contracting procedures under Mississippi Major Economic 
Impact Act, see § 57-75-21. 

JUDICIAL DECISIONS 

1. No penalty where contract was termi- Code Ann. § 31-5-27 on a public construc- 

nated. tion project and thus, the subcontractor 

2. Court may change 15-day limit. was not entitled to interest for payments 

3. Recovery of statutory damages. made outside the 15 day limit of § 31-5- 

- XT ,, , 27; the word "shall" in § 31-5-27 did not 

1. No penalty where contract was ter- ' , , . . - 

. . , preclude parties from contracting away 

Miss^Code Ann. §31-5-27 contem- statutory rights. AtAC-Mssissippi, Inc. v. 

plates payment by contractors to suppli- *»"», C °?? ^™ Up '^; C "' 37 ° R Sup P' 

ers and subcontractors while work is on- *> 52 \ (S ± Miss. 2005) opinion with- 

going; when a corporation breached a drawn by 386 R Supped 725, 2005 U.S. 

requirements contract, the contract was Dlst - LEXIS 20575 < SD - Mlss - 2005 >- 

terminated and the property owners were 3 Recovery of statutory damages. 
no longer entitled to the benefits under Mthough a subcont ractor could not re- 

the contract, Miss Code Ann. §31-5-27 CQver statut dam under the 

no longer apphed to them, and the trial p p A Misg Code ^ § 31 _ 5 _ 

court erred in awarding a statutory pen- n „ u j -, c j . . , , u 

14. o r> «r> 4. » o -4-u n ^ uu oer\ 27, based upon a 15-day timetable, the 

alty. G.B. Boots Smith Corp. v. Cobb, 860 I , * ,..„ , , \ . . ' , 

So 2d 774 CM's 200S) subcontractor still had a claim against the 

contractors for breach of the 30-day time- 

2. Court may change 15-day limit. table for damages in an amount to be 
Where a purchase order stated determined. APAC-Mississippi, Inc. v. 

"TERMS: Net 30 Days from Invoice Date," James Constr. Group, L.L.C., 370 F. Supp. 

defendant prime contractor and plaintiff 2d 528 (S.D. Miss. 2005), opinion with- 

subcontractor had by contract altered the drawn by 386 F. Supp. 2d 725, 2005 U.S. 

15-day payment arrangement under Miss. Dist. LEXIS 20575 (S.D. Miss. 2005). 

§ 31-5-29. Applicability of Sections 31-5-25, 31-5-27. 

Sections 31-5-25 and 31-5-27, shall apply as to all public construction 
contracts entered into by all state agencies, commissions, boards and districts 
and by all municipalities, counties and other political subdivisions of the State 
of Mississippi. 

SOURCES: Codes, 1942, § 9022.9; Laws, 1972, ch. 534, § 3, eff from and after 
July 1, 1972. 

Cross References — Alternative bidding and contracting procedures under Missis- 
sippi Major Economic Impact Act, see § 57-75-21. 
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§ 31-5-31. Provider to subcontractor of equipment used in 
road construction contract shall notify general contractor 
of payments not timely made. 

Any person, firm or corporation who leases, rents or sells to any subcon- 
tractor any equipment to be used in a road construction contract, wherein a 
performance and payment bond is required of the general contractor, shall 
notify the general contractor involved in such contract that credit is being 
extended by them to the subcontractor and stating the terms of the credit 
agreement. In the event the subcontractor does not meet his payment 
obligations as set forth in the credit agreement, the creditor shall notify the 
general contractor of the nonpayment within thirty (30) days after such 
payment is due. The creditor shall notify the general contractor upon receipt of 
any payment which had been reported as past due. 

Failure of the creditor to comply with the nonpayment notice provision of 
this section shall void the terms of the general contractor's performance and 
payment bond as to such creditor for such equipment leased, rented or sold. 

SOURCES: Laws, 1976, ch. 378, eff from and after July 1, 1976. 

Cross References — Alternative bidding and contracting procedures under Missis- 
sippi Major Economic Impact Act, see § 57-75-21. 

RESEARCH REFERENCES 

Law Reviews. Dunn, Construction Bonds. 55 Miss. L. J. 431, September 
Contract Claims and Litigation — Suits 1985. 
on Public Bonds and Suits on Private 

§ 31-5-33. Amount of retainage which may be withheld; ex- 
emptions. 

(1) In any contract for the construction, repair, alteration or demolition of 
any building, structure or facility awarded by the State of Mississippi, or any 
agency, unit or department of the State of Mississippi, or by any political 
subdivision thereof, which contract provides for progress payments in install- 
ments based upon an estimated percentage of completion with a percentage of 
the contract proceeds to be retained by the state agency, unit or department, or 
by the political subdivision or contractor pending completion of the contract, 
such retainage shall be five percent (5%), and the amount retained by the 
prime contractor from each payment due the subcontractor shall not exceed 
the percentage withheld by the state, or any agency, unit or department of the 
state, or by any political subdivision thereof, from the prime contractor. 

On any contract as described herein, of which the total amount is Two 
Hundred Fifty Thousand Dollars ($250,000.00) or greater, or on any contract 
with a subcontractor, regardless of amount, five percent (5%) shall be retained 
until the work is at least fifty percent (50%) complete, on schedule and 
satisfactory in the architect's and/or engineer's opinion, at which time fifty 
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percent (50%) of the retainage held to date shall be returned to the prime 
contractor for distribution to the appropriate subcontractors and suppliers. 
Provided, however, that future retainage shall be withheld at the rate of two 
and one-half percent (2V2%). 

(2) The provisions of this section shall not apply to contracts let by the 
Mississippi Transportation Commission for the construction, improvement or 
maintenance of roads and bridges. 

SOURCES: Laws, 1979, ch. 454, § 1; Laws, 1984, ch. 406, § 1; Laws, 2002, ch. 519, 
§ 2, eff from and after July 1, 2002. 

Editor's Note — Laws of 1996, ch. 495, § 3, provides as follows: 
"SECTION 3. Any agency or governing authority that has received a bid or bids for 
a public construction or renovation project on or after January 1, 1996, may exercise the 
authority granted under subparagraph (d)(ii) of Section 31-7-13, Mississippi Code of 
1972." 

Cross References — Alternative bidding and contracting procedures under Missis- 
sippi Major Economic Impact Act, see § 57-75-21. 

ATTORNEY GENERAL OPINIONS 

The Mississippi Transportation Com- tracts already in existence prior to July 1, 

mission may, but is not required to, with- 2002. Cardin, Nov. 12, 2002, A.G. Op. 

hold retainage in contracts for the con- #02-0616. 

struction, improvement, or maintenance The 2002 amendments to Section 31- 

of roads and bridges. Kopf, Dec. 3, 1999, 5-33 do not apply retroactively to con- 

A.G. Op. #99-0641. tracts already in existence prior to July 1, 

The 2002 amendments to Section 31- 2002. Cardin, Nov. 12, 2002, A.G. Op. 

5-33 do not apply retroactively to con- #02-0616. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Works corporation for portion of payment which 

and Contracts §§ 95-99. municipal corporation withheld on basis 

20 Am. Jur. PI & Pr Forms (Rev), Public of contractor's failure to complete contract 

Works & Contracts, Forms 91 et seq. by completion date). 

20 Am. Jur. PI & Pr Forms (Rev), Public 15A Am. Jur. Legal Forms 2d, Public 

Works and Contracts, Form 37.1 (com- Works and Contracts § 216:117 (stipula- 

plaint, petition, or declaration — by con- tion to make repairs, retention by munic- 

tractor — to recover against municipal ipality). 

§ 31-5-35. Public employees prohibited from requiring bidder 
on public contract to obtain surety bonds from any partic- 
ular company, agent, or broker. 

No state, county, or municipal employee, and no person acting or purport- 
ing to act on behalf of such employee, or any state, county or municipal agency, 
shall, with respect to any public building or construction contract which is 
about to be or which has been competitively bid or negotiated, require the 
bidder to make application to or furnish financial data to, or to obtain or 
procure any of the surety bonds, or surety bond components of wrap-up 
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insurance, that is specified in connection with such contract or specified by any 
law, from any particular insurance or surety company, agent or broker. 

SOURCES: Laws, 2001, ch. 326, § 1, eff from and after July 1, 2001. 

"HOLD HARMLESS" CLAUSES 

Sec. 

31-5-41. "Hold harmless" clauses in construction contracts are void; exceptions. 

§ 31-5-41. "Hold harmless" clauses in construction contracts 
are void; exceptions. 

With respect to all public or private contracts or agreements, for the 
construction, alteration, repair or maintenance of buildings, structures, high- 
way bridges, viaducts, water, sewer or gas distribution systems, or other work 
dealing with construction, or for any moving, demolition or excavation con- 
nected therewith, every covenant, promise and/or agreement contained therein 
to indemnify or hold harmless another person from that person's own negli- 
gence is void as against public policy and wholly unenforceable. 

This section does not apply to construction bonds or insurance contracts or 
agreements. 

SOURCES: Codes, 1942, § 278.9; Laws, 1972, ch. 400, § 1, eff from and after 
passage (approved April 27, 1972). 

Cross References — Alternative bidding and contracting procedures under Missis- 
sippi Major Economic Impact Act, see § 57-75-21. 

JUDICIAL DECISIONS 

1. In general. fell outside of the reach of Miss. Code Ann. 

2. Difference between additional § 31-5-41, where the contractor did not 

insureds and indemnification. contract with the employer for the em- 
ployer to perform construction work or 

1. In general. other work dealing with construction; the 

Miss. Code Ann. § 31-5-41 voided the employer performed no work at all pursu- 

indemnity provision in the shipyard ant to the contract, and merely provided 

agreement to the extent that it provided contract welders to work at the direction 

for indemnification of the shipbuilder for of the contractor; accordingly, the contract 

the shipbuilder's own negligence; in that was not invalidated by the statute and the 

no allocation of fault appeared in the trial court properly denied the insurer's 

record before the court, the lower court's motion to intervene. Eagle Pac. Ins. Co. v. 

ruling which granted the shipbuilder in- Quintanilla, 923 So. 2d 266 (Miss. Ct. App. 

demnity was reversed and remanded. 2006). 

Transocean Enter, v. Ingalls Shipbuilding, Trial court denied indemnity to lessee 

Inc., — So. 2d — , 2009 Miss. LEXIS 448 on the grounds that if there was an indem- 

(Miss. Sept. 24, 2009), opinion withdrawn nity clause in the contract, an express 

by, substituted opinion at 33 So. 3d 459, provision in a construction contract to 

2010 Miss. LEXIS 133 (Miss. 2010). indemnify a party from its own negligence 

Contract between the contractor and was not enforceable pursuant to Miss, 

employer, who was the insurer's insured, Code Ann. 31-5-41; however, such denial 
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was improper because the trial court held 
that the lessee's negligent performance of 
its duties in supervising the project as 
architect made it ineligible for indemnity 
and the court had reversed the finding 
regarding an architect's duties. Family 
Dollar Stores of Miss., Inc. v. Montgomery, 
946 So. 2d 426 (Miss. Ct. App. 2006). 

Where a construction contract between 
a contractor and a plant owner contained 
an indemnity clause, the indemnity clause 
was void under state law and the contrac- 
tor's insurer was not required to reim- 
burse the plant owner and the plant own- 
er's insurer for personal injury 
settlements. Certain London Mkt. Ins. 
Cos. v. Pa. Nat'l Mut. Cas. Ins. Co., 269 F. 
Supp. 2d 722 (N.D. Miss. 2003). 

In an action against a general contrac- 
tor and a subcontractor arising from the 
death of an iron worker while construct- 
ing a casino on a barge on a navigable 
waterway, a contract provision which re- 
quired indemnification of the general con- 
tractor by the subcontractor for its negli- 
gent actions was void as against public 
policy. Accu-Fab & Constr., Inc. v. Ladner 
by & Through Ladner, 970 So. 2d 1276 
(Miss. Ct. App. 2000), aff'd, 778 So. 2d 766 
(2001). 

A contract clause, which operated to 
limit a contractor's (or subcontractor's) 
rights based on delay, was valid as drafted 
and was not void as against Mississippi 
public policy; the clause was not a hold- 
harmless clause, but rather detailed an 
agreement between sophisticated parties 
for remedying delay caused by an owner 
and merely allowed contractors to limit 
their losses from delay by seeking an 
extension of time. PYCA Indus., Inc. v. 
Harrison County Waste Water Mgmt. 
Dist., 177 F.3d 351 (5th. Cir. 1999). 

A contract clause, which operated to 
limit a contractor's or subcontractor's 
rights based on delay, was valid as drafted 
and was not void as against Mississippi 
public policy; the clause was not a hold- 
harmless clause, but rather detailed an 
agreement between sophisticated parties 
for remedying delay and merely allowed 
contractors to limit their losses from delay 
by seeking an extension of time. PYCA 
Indus., Inc. v. Harrison County Waste 
Water Mgt. Dist., 177 F.3d 351 (5th Cir. 
1999). 



An agreement, whereby a contractor 
agreed to indemnify the owner of the 
premises against all personal injury ac- 
tions incident to its performance of a con- 
struction contract at the premises, was 
not unenforceable under this section, 
which blocks indemnity for one's own neg- 
ligence, since the owner had been ab- 
solved of fault in the underlying personal 
injury action and thus was not seeking to 
recover for its own negligence. American 
Cyanamid Co. v. Campbell Constr. Co., 
864 F. Supp. 580 (S.D. Miss. 1994). 

This section did not apply to prevent the 
enforcement of an indemnification clause 
in a licensing agreement. Heritage 
Cablevision v. New Albany Elec. Power 
Sys., 646 So. 2d 1305 (Miss. 1994). 

This section does not void paper compa- 
ny's agreement to indemnify railroad 
where railroad did not undertake to con- 
struct or do anything for paper company 
regarding chip pit, and paper company 
was solely responsible for maintaining 
chip pit, where in 1979 supplemental 
agreement, paper company had under- 
taken to indemnify railroad for any loss 
caused by railroad's "own negligence". Il- 
linois Cent. G.R.R. v. International Paper 
Co., 824 F.2d 403 (5th Cir. 1987). 

Contract between operator of paper mill 
and railroad company providing that pa- 
per mill shall maintain chippit under- 
neath one of railroad's sidetracks and that 
paper mill would indemnify railroad from 
any liability for personal injury that rail- 
road might incur was not contract for 
railroad to construct or do anything for 
paper mill regarding chippit and thus this 
section did not void paper mill's agree- 
ment to indemnify railroad. Illinois Cent. 
G.R.R. v. International Paper Co., 824 
F.2d 403 (5th Cir. 1987). 

A license agreement between a cable 
television company which employed the 
injured claimant and a telephone com- 
pany was not a "construction contract" 
within the meaning and prohibition of this 
section. Therefore, that section did not bar 
the telephone company from enforcing the 
indemnity provisions of its contract with 
the cable television company. Lorenzen v. 
South Cent. Bell Tel. Co., 546 F. Supp. 694 
(S.D. Miss. 1982), aff'd, 701 F.2d 408 (5th 
Cir. 1983). 
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The indemnity provision of a contract 
providing that an independent contractor 
may possibly be required to indemnify the 
corporation it has contracted with for any 
liability of that corporation for damages or 
possible injuries arising out of an indepen- 
dent contractor's negligence is enforceable 
under this section. Ramsey v. Georgia- 
Pacific Corp., 511 F. Supp. 393 (S.D. Miss. 
1981), aff'd, 671 F.2d 1376 (5th Cir. 1982), 
reh'g denied, 673 F.2d 1321 (5th Cir. 
1982). 

In a personal injury action brought by 
an insured employee against his em- 
ployer, the trial court erred in dismissing 
the employer's third-party complaint for 
indemnity against the independent con- 
tractor who had been engaged in install- 
ing a conveyer system at the time of the 
injury at issue, where the indemnity 
agreement between the parties, when 
read as a whole, could be read to indem- 
nify the employer against losses incurred 
by it due to the contractor's acts or negli- 
gence, a valid contract, and did not have to 
be read to protect only against liability 
because of the employer's acts, a void 
contract. Ramsey v. Georgia-Pacific Corp., 
597 F.2d 890 (5th Cir. 1979). 

A contractual provision indemnifying 
defendant tire company from liability 
arising out of performance of work on its 
premises by a painting company was inef- 
fective, in light of this statute, to shield 
defendant from liability to a paint com- 



pany employee who was burned in a fire 
while painting on defendant's premises 
and who alleged that defendant had pro- 
vided an unsafe work place; no exception 
from the statute was available for parties 
of equal bargaining strength, there was no 
provision for contribution to the settle- 
ment burden by the painting company, 
subsection (b) of the statute, exempting 
insurance contracts, was not applicable 
since the contract at issue was an insured 
indemnity contract, and neither implied 
indemnity nor quasi contractual indem- 
nity was available. Crosby v. General Tire 
& Rubber Co., 543 F.2d 1128 (5th Cir. Ala. 
1976). 

2. Difference between additional 
insureds and indemnification. 

Where plaintiff contractor was required 
to be, and was named as, an additional 
insured under defendant subcontractor's 
policy, Miss. Code Ann. § 31-5-41 did not 
apply to such agreements or to the cover- 
age actually procured, but defendant in- 
surer and the subcontractor had no in- 
demnification duty because any 
agreement to indemnify the contractor for 
its own negligence was void and in the 
subcontractor's employee's underlying 
suit against the contractor alleged that 
the contractor's negligence caused the em- 
ployee's injuries. Roy Anderson Corp. v. 
Transcon. Ins. Co., 358 F. Supp. 2d 553 
(S.D. Miss. 2005). 



RESEARCH REFERENCES 



ALR. Validity and construction of "no 
damage" clause with respect to delay in 
building or construction contract. 74 
A.L.R.3d 187. 

Am Jur. 41 Am. Jur. 2d, Indemnity 
§ 11. 

37 Am. Jur. Trials 115, Contractor's 
Liability for Mishandling Toxic Sub- 
stance. 



Law Reviews. Dunn, Construction 
Contract Claims and Litigation — Suits 
on Public Bonds and Suits on Private 
Bonds. 55 Miss. L. J. 431, September 
1985. 



BONDS SECURING PUBLIC CONSTRUCTION CONTRACTS 



Sec. 
31-5-51. 



Performance and payment bonds; persons entitled to sue on payment 
bond; proof of general liability insurance required before entering into 
certain contracts with state or local governments. 
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31-5-52. Performance and payment bonds required when using design-build or 

construction manager at risk methods of project delivery. 
31-5-53. Time for bringing suit on bond; venue. 

31-5-55. Persons entitled to copies of contract and bond. 

31-5-57. Award of attorney's fees. 

§ 31-5-51. Performance and payment bonds; persons entitled 
to sue on payment bond; proof of general liability insurance 
required before entering into certain contracts with state or 
local governments. 

(1) Any person entering into a formal contract with the state or any 
county, city or political subdivision thereof, or other public authority for the 
construction, alteration, or repair of any public building or public work, before 
entering into such contract, shall furnish to such public body, except as 
provided in subsection (5) of this section, bonds with good and sufficient surety 
as follows: 

(a) A performance bond payable to, in favor of or for the protection of 
such public body, as owner, for the work to be done in an amount not less 
than the amount of the contract, conditioned for the full and faithful 
performance of the contract; 

(b) A payment bond payable to such public body but conditioned for the 
prompt payment of all persons supplying labor or material used in the 
prosecution of the work under said contract, for the use of each such person, 
in an amount not less than the amount of the contract; and 

(c) The bonds herein provided for may be made by any surety company 
which is authorized to do business in the State of Mississippi and listed on 
the United States Treasury Department's list of acceptable sureties, or such 
bonds may be guaranteed by a personal surety as provided for herein. The 
personal surety shall deposit with the State Treasurer cash or certificates of 
deposit in an amount not less than the amount of the contract, and the State 
Treasurer shall hold same in trust and on deposit for the benefit of the public 
body that is a party to the contract providing for the construction, alteration 
or repair of the public building or for the public work. 

(2) Every person who has furnished labor or material used in the 
prosecution of the work provided for in such contract, in respect of which a 
payment bond is furnished and who has not been paid in full therefor before 
the expiration of a period of ninety (90) days after the date on which the last 
of the labor was performed by him or the last of the materials was furnished 
by him and for which such claim is made, provided the same has been 
approved, where required, by the public authority or its architect or engineers, 
or such approval is being withheld as a result of unreasonable acts of the 
contractor, shall have the right to sue on such payment bond for the amount, 
or the balance thereof that is due and payable, but unpaid at the time of 
institution of such suit and to prosecute said action to final execution and 
judgment. Notwithstanding anything to the contrary contained herein, if the 
amount claimed in such action is subject to contractual provisions or condi- 
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tions, between the parties involved in such action, the action shall be abated 
pending the performance of such provisions and the fulfillment of such 
conditions. 

(3) Any person having direct contractual relationship with a subcontrac- 
tor but no contractual relationship express or implied with the contractor 
furnishing said payment bond shall have a right of action upon the said 
payment bond upon giving written notice to said contractor within ninety (90) 
days from the date on which such person did or performed the last of the labor 
or furnished or supplied the last of the material for which such claim is made, 
stating with substantial accuracy the amount claimed and the name of the 
party to whom the material was furnished or supplied or for whom the labor 
was done or performed. Such notice shall be given in writing by the claimant 
to the contractor or surety at any place where the contractor or surety 
maintains an office or conducts business. Such notice may be personally 
delivered by the claimant to the contractor or surety, or it may be mailed by 
certified mail, return receipt requested, postage prepaid, to the contractor or 
surety No such action may be maintained by any person not having a direct 
contractual relationship with the contractor-principal, unless the notice re- 
quired by this section shall have been given. 

(4) The only persons protected by such payment bond, subject to the 
notice provisions of this section are: 

(a) Subcontractors and material suppliers of the contractor; 

(b) Sub-subcontractors and material suppliers of those subcontractors 
named in subsection (4)(a) of this section; and 

(c) Laborers who have performed work on the project site. 

(5) Whenever a contract is less than Twenty-five Thousand Dollars 
($25,000.00) the owners may elect to make a lump sum payment at the 
completion of the job. Lump sum payments will not be made until completion 
and acceptance by the governing agency. In such a case a performance bond or 
payment bond will not be required. 

(6) Except as otherwise provided in subsection (l)(c) for a personal surety, 
no surety or surety company shall be allowed to guarantee or write bonds for 
the benefit of the public body that is a party to a contract providing for the 
construction, alteration or repair of a public building or for public work, unless 
that surety is listed on the United States Treasury Department's list of 
acceptable sureties. If the surety is not listed on the United States Treasury 
Department's list of acceptable sureties, the public body for which the public 
work is being performed shall be liable to the extent that the surety would be 
liable. 

(7) Any person entering into a formal contract with the state which 
exceeds Five Thousand Dollars ($5,000.00), or with a county, city or other 
public authority which exceeds Twenty-five Thousand dollars ($25,000.00), for 
the construction, alteration, or repair of any public building or public work, 
before entering into such contract, shall furnish to the public body proof of 
general liability insurance coverage in an amount not less than One Million 
Dollars ($1,000,000.00) for bodily injury and property damage. Exempted from 
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the provisions of this subsection are any persons who enter into a contract with 
the Mississippi Department of Rehabilitation Services for the construction, 
alteration or repair of the home of a disabled individual who has been 
determined eligible for services by the Mississippi Department of Rehabilita- 
tion Services. 

SOURCES: Laws, 1980, ch. 520, § 1; Laws, 1982, ch. 352; Laws, 1994, ch. 626, § 6; 
Laws, 2000, ch. 409, § 1; Laws, 2001, ch. 416, § 1, eff from and after passage 
(approved Mar. 13, 2001.) 

Cross References — Performance and payment bonds required when using 
design-build or construction manager at risk methods of project delivery, see § 31-5-52. 

Time for bringing suit on bond, see § 31-5-53. 

Bonds for construction contracts let by urban flood and drainage control districts, see 
§ 51-35-319. 

Alternative bidding and contracting procedures under Mississippi Major Economic 
Impact Act, see § 57-75-21. 

Notice in actions on liens, generally, see § 85-7-145. 

Bonds to pay for labor and materials furnished, generally, see § 85-7-185. 

Assignment of right of action on debt to surety who pays it, see § 87-5-3. 

Actions of surety against defaulting principal, see §§ 87-5-5 et seq. 

JUDICIAL DECISIONS 



1. In general. 

2. Procedural matters. 

3.-5. [Reserved for future use.] 

6. Under former § 31-5-1 — In general. 

7. — Requirements of bond. 

8. — Rights and liabilities under bond. 

9. — Rights of surety; subrogation. 

10. — Procedural matters. 

11. Under former § 31-5-5. 

12. Under former § 31-5-9. 

1. In general. 

Where only failure to comply with stat- 
ute was failure to send notice by certified 
mail, and where there is no dispute but 
that actual notice was received by proper 
party, then recovery on bond should not be 
denied. Brothers In Christ v. American 
Fid. Fire Ins. Co., 692 F. Supp. 701 (S.D. 
Miss. 1988). 

Where only failure to comply with § 31- 
5-51(3) is failure to send notice by certified 
mail, and where there is no dispute that 
actual notice was received by proper 
party, then recovery on bond should not be 
denied. Brothers In Christ v. American 
Fid. Fire Ins. Co., 692 F. Supp. 701 (S.D. 
Miss. 1988). 

Subcontractor's materialman who did 
not comply fully with notice requirements 



of § 31-5-51(3) is not entitled to payment 
from general contractor's insurance com- 
pany, notwithstanding materialman's pro- 
testations of substantial compliance with 
statute. Brothers In Christ v. American 
Fid. Fire Ins. Co., 680 F. Supp. 815 (S.D. 
Miss. 1987). 

Substantial compliance with Miss. Code 
Annotated § 31-5-51(3) is insufficient, as 
notice requirements under section are ju- 
risdictional prerequisites to suit. Brothers 
In Christ v. American Fid. Fire Ins. Co., 
680 F. Supp. 815 (S.D. Miss. 1987). 

2. Procedural matters. 

Although a surety asserted that the 
holder of a payment bond lacked standing 
to bring suit against its own surety under 
Miss. Code Ann. § 31-5-51(2), Miss. Code 
Ann. § 27-65-21, not § 31-5-51, was the 
statute applicable to the question of 
whether the surety was responsible for 
the payment of unpaid sales tax, and the 
court determined that the holder had 
standing to assert its claims. Nash Plumb- 
ing, Inc. v. Ohio Cas. Ins. Co., — Bankr. — , 
2008 Bankr. LEXIS 2008 (Bankr. N.D. 
Miss. June 11, 2008). 

Under Miss. Code Ann. § 31-5-51(3), to 
be sufficient, notice had to be given be- 
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tween the final work date and the expira- 
tion of the 90-day window; by failing to 
state an amount claimed, the corporation 
could not satisfy the statutory require- 
ment that the written notice state with 
substantial accuracy the amount claimed, 
and the trial court did not err in granting 
summary judgment in favor of the con- 
struction company, bank, and subcontrac- 
tor. Younge Mech., Inc. v. Max Foote 
Constr. Co., 869 So. 2d 1079 (Miss. Ct. 
App. 2004). 

3.-5. [Reserved for future use.] 

6. Under former § 31-5-1 — In general. 

Notice requirements (former §§ 31-5-7, 
31-5-13) are jurisdictional prerequisites to 
suits between parallel or coprime contrac- 
tors under public contracts when surety 
bond under former § 31-5-1 is involved. 
Aetna Cas. & Sur. Co. v. Doleac Elec. Co., 
471 So. 2d 325 (Miss. 1985). 

The surety on a public contractor's 
bond, conditioned on the payment of all 
persons furnishing labor, material, equip- 
ment or supplies, is liable to the unpaid 
materialman of a subcontractor. Missis- 
sippi Rd. Supply Co. v. Western Cas. & 
Sur. Co., 246 Miss. 510, 150 So. 2d 847 
(1963). 

The liability of the surety on a bond 
given in pursuance of this provision is not 
affected by Code 1942, § 253, relieving a 
surety where the creditor fails to sue the 
principal debtor when notified by the 
surety to do so. Standard Ace. Ins. Co. v. 
Standard Oil Co., 242 Miss. 11, 133 So. 2d 
539 (1961). 

Where cause was remanded in an at- 
tachment suit against a foreign construc- 
tion company to recover on a performance 
bond, the remand would be modified so as 
to permit the intervenors without preju- 
dice to proceed against the surety on the 
bond where at the time the case was 
originally remanded the rights to proceed 
against a surety had not matured. Walker 
Constr. Co. v. Construction Mach. Corp., 
223 Miss. 145, 78 So. 2d 475 (1955). 

Where it was provided in a construction 
contract for a percentage retainage and 
for progress payments, the right of surety 
to subrogation in event that contractor 
failed to fulfill his contract began on the 
date of execution of bond, and any release 



of the retainage funds prior to such pay- 
ments created liability to the surety be- 
cause of the deprivation of his right of 
subrogation. State ex rel. Nat'l Sur. Corp. 
v. Malvaney, 221 Miss. 190, 72 So. 2d 424, 
43A.L.R.2d 1212(1954). 

The bond of the contractor under this 
section [Code 1942, § 9014] requires that 
all laborers and materialmen must be 
paid for the labor and materials that go 
into the construction of the public build- 
ings, regardless of whether they are re- 
mote materialmen, or whether they have 
furnished the materials directly to the 
principal contractor. Western Cas. & Sur. 
Co. v. Stevens, 218 Miss. 627, 67 So. 2d 
510 (1953). 

Surety on statutory bond executed by 
contractor under contract with county to 
repair bridge, guaranteeing that contrac- 
tor would promptly, properly and effi- 
ciently perform the contract, was not lia- 
ble to the owner of barges rented to the 
county to support the bridge and which 
the contractor was permitted to use, or to 
the owner's insurer, for damages to the 
barges caused by negligence of the con- 
tractor's employee for the reasons that the 
bond did not cover such liability and was 
not for the benefit of the barge owner, and 
that Code 1942, §§ 9014-9019, pertaining 
to statutory bonds in connection with con- 
tracts for public work and suits thereon, 
were not complied with. Continental Ins. 
Co. v. Harrison County, 153 F.2d 671 (5th 
Cir. 1946). 

City's suit for purpose of securing order 
directing distribution of funds due con- 
tractor was not within law permitting 
laborers and materialmen to intervene. 
Mississippi Fire Ins. Co. v. Evans, 153 
Miss. 635, 120 So. 738 (1929). 

While statute will be liberally construed 
it will not be extended beyond the clear 
meaning of its terms. Oliver Constr. Co. v. 
Crawford, 142 Miss. 490, 107 So. 877 
(1926). 

Statute does not impose liability upon 
county for negligence of officers in failing 
to require bond. Pidgeon Thomas Iron Co. 
v. Leflore County, 135 Miss. 155, 99 So. 
677 (1924). 

Nor does such failure of board of super- 
visors render each member individually 
liable for claims for labor and materials. 
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Pidgeon Thomas Iron Co. v. Leflore 
County, 135 Miss. 155, 99 So. 677 (1924). 

7. — Requirements of bond. 

A bond obtained in conformity to this 
statute need not cover rental or equip- 
ment, although such coverage may be pro- 
vided by the provisions of the particular 
bond. However, a bond written so as to 
cover "repairs on machinery, equipment, 
and tools ..." did not carry with it any 
obligation for a surety to pay equipment 
rentals. Carter Equip. Co. v. Travelers 
Indem. Co., 409 F. Supp. 1008 (S.D. Miss. 
1975), aff'd, 520 F.2d 941 (5th Cir. 1975). 

Requirement that contractor's bond 
shall provide for prompt payment to labor- 
ers and materialmen is mandatory. Com- 
mercial Bank v. Evans, 145 Miss. 643, 112 
So. 482 (1927). 

Obligors, obligees, and sureties are pre- 
sumed to know of such statutory obliga- 
tion of contractor's bond. Commercial 
Bank v. Evans, 145 Miss. 643, 112 So. 482 
(1927). 

Where bond does not so provide, such 
requirement will be read into it. Commer- 
cial Bank v. Evans, 145 Miss. 643, 112 So. 
482 (1927). 

Bond conditioned that contractor will 
perform all matters covered by contract 
need not set out provisions of contract. 
Standard Oil Co. v. National Sur. Co., 143 
Miss. 841, 107 So. 559 (1926). 

8. — Rights and liabilities under bond. 

A surety that issued a performance 
bond to a partnership was liable to unpaid 
suppliers of petroleum products and 
heavy equipment for use on the underly- 
ing construction project, even though such 
goods had not been supplied to the part- 
nership per se, where they had been used 
or consumed in the performance of the 
partnership contract, within the terms of 
the bond, and were essential to the con- 
struction; as to a supplier of tires for the 
heavy equipment, which were not likely to 
have been substantially consumed in the 
project, the case would be remanded so 
that testimony could be taken concerning 
the tires' useful life and the portions 
thereof that had been consumed on the 
partnership contract. Houston Gen. Ins. 
Co. v. Maples, 375 So. 2d 1012 (Miss. 
1979). 



The fact that the retail seller of steel 
supplies to a general contractor cut off 
certain of the steel to lengths required by 
the building specifications and joined 
other parts so as to prefabricate and rear- 
range the steel material into sizes, 
lengths, and forms required by the builder 
did not constitute him a subcontractor 
within the purview of this section [Code 
1942, § 9014]. Frazier v. O'Neal Steel, 
Inc., 223 So. 2d 661 (Miss. 1969). 

In order to constitute a subcontractor 
under this section [Code 1942, § 9014], it 
is necessary that there be a contract to 
construct a part or all of the building 
contract undertaken by the contractor, 
and the mere fabrication of material fur- 
nished to the general contractor is not 
enough to constitute a materialman a sub- 
contractor. Frazier v. O'Neal Steel, Inc., 
223 So. 2d 661 (Miss. 1969). 

This section [Code 1942, § 9014] con- 
templates that if the construction contrac- 
tor fails to make prompt payment as re- 
quired by the law, the surety company is 
liable under its bond for interest due to 
the persons and firms furnishing materi- 
als to the contractor from the date when 
payment should have been made to them. 
Faulkner Concrete Pipe Co. v. United 
States Fid. & Guar. Co., 218 So. 2d 1 
(Miss. 1968). 

A firm, required by its contract with the 
general contractor not only to furnish but 
also to fabricate and erect steel required 
for the construction of a school building, is 
a subcontractor and not merely a materi- 
alman, and consequently the company 
which furnished steel to such subcontrac- 
tor was itself a materialman entitled un- 
der this section [Code 1942, § 9014] to 
recover from the general contractor and 
its surety the unpaid cost of materials 
furnished. O'Neal Steel Co. v. Leon C. 
Miles, Inc., 187 So. 2d 19 (Miss. 1966). 

A materialman and laborer of a subcon- 
tractor can recover against the prime con- 
tractor and the surety on his bond under 
the provisions of this section [Code 1942, 
§ 9014]. O'Neal Steel Co. v. Leon C. Miles, 
Inc., 187 So. 2d 19 (Miss. 1966). 

Surety held liable for sum agreed to be 
paid subcontractor. H.F. Vann 
Nieuwenhuyze & Sons Constr. Co. v. Irby, 
232 Miss. 474, 99 So. 2d 651 (1958). 
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One employed by a subcontractor to dig 
ditches with his own machinery at a 
stated amount per lineal foot was pro- 
tected by the payment and performance 
bond given by the principal contractor. 
H.F. Vann Nieuwenhuyze & Sons Constr. 
Co. v. Irby, 232 Miss. 474, 99 So. 2d 651 
(1958). 

Clause of bond required of contractor in 
construction of highway for state highway 
department, providing, in addition to 
guarantying performance of the contract, 
for "all the expense and cost and attor- 
ney's fees that may be incurred in the 
enforcement of the performance of said 
contract, or in the enforcement of the 
conditions and obligations of this bond," 
inured to the benefit of laborers and ma- 
terialmen. Day v. Royce Kershaw, Inc., 
185 Miss. 207, 187 So. 221 (1939). 

Materialmen by suing principal road 
contractor instead of subcontractor could 
not bring themselves within statutes re- 
garding contracts for public work, where 
their petitions showed that materials 
were furnished to subcontractor, and that 
bond sued on was subcontractor's bond. 
United States Fid. & Guar. Co. v. 
Dedeaux, 168 Miss. 794, 152 So. 274 
(1934). 

That board of education was without 
power to contract for building would not 
relieve contractor or surety from liability 
to laborers and materialmen. Mississippi 
Fire Ins. Co. v. Evans, 153 Miss. 635, 120 
So. 738 (1929). 

Surety on highway contractor's bond 
held liable for attorney's fees allowed sub- 
contractor suing for balance due on con- 
tract. Stowell v. Clark, 152 Miss. 32, 118 
So. 370 (1928). 

Surety held liable for sum agreed to be 
paid subcontractor in addition to contract 
price, as bonus. Stowell v. Clark, 152 Miss. 
32, 118 So. 370 (1928). 

Subcontractor working on yardage ba- 
sis held entitled to recover on proving 
amount of work done by force account. 
Stowell v. Clark, 152 Miss. 32, 118 So. 370 
(1928). 

Subcontractor held entitled to interest 
at 6% on balance due under contract from 
date of completion. Stowell v. Clark, 152 
Miss. 32, 118 So. 370 (1928). 

Bond under contract for installing high 
school heating and ventilating system 



held to protect materialmen. Union 
Indem. Co. v. Acme Blow Pipe & Sheet 
Metal Works, 150 Miss. 332, 117 So. 251 
(1928). 

Contractor's bond covers only material 
and labor consumable in work, and not 
that necessary for contractor to have to 
perform work. McElrath & Rogers v. W.G. 
Kimmons & Sons, 146 Miss. 775, 112 So. 
164 (1927), error overruled, 146 Miss. 792, 
112 So. 680 (1927). 

Where items are not properly separated 
court will reverse case for proper proof 
and separation. McElrath & Rogers v. 
W.G. Kimmons & Sons, 146 Miss. 775, 112 
So. 164 (1927), error overruled, 146 Miss. 
792, 112 So. 680 (1927). 

Bond does not cover repairs on equip- 
ment, nor machinery coming under head 
of equipment. McElrath & Rogers v. W.G. 
Kimmons & Sons, 146 Miss. 775, 112 So. 
164 (1927), error overruled, 146 Miss. 792, 
112 So. 680 (1927). 

Furniture and household effects for 
maintaining camp to board laborers are 
not covered by bond. McElrath & Rogers v. 
W.G. Kimmons & Sons, 146 Miss. 775, 112 
So. 164 (1927), error overruled, 146 Miss. 
792, 112 So. 680 (1927). 

Bond does not cover clothes, cigarettes, 
tobacco, notions and cash furnished labor- 
ers by third parties. McElrath & Rogers v. 
WG. Kimmons & Sons, 146 Miss. 775, 112 
So. 164 (1927), error overruled, 146 Miss. 
792, 112 So. 680 (1927). 

However, bond covers necessary food 
and supplies to board laborers if commis- 
sary is not operated for profit. McElrath & 
Rogers v. W.G. Kimmons & Sons, 146 
Miss. 775, 112 So. 164 (1927), error over- 
ruled, 146 Miss. 792, 112 So. 680 (1927). 

Under this statute [Code 1942, § 9014] 
the surety on a highway contractor's bond 
is liable for the price or value of animal 
foods sold to the contractor and used by 
him as food for animals doing grading 
work. Phillips v. Biddle, 18 F.2d 582 (8th 
Cir. Kan. 1927). 

Contractor's bond protects material- 
men, though after its execution one of 
partners of contracting firm becomes sole 
remaining member. Excello Feed Milling 
Co. v. United States Fid. & Guar. Co., 145 
Miss. 599, 111 So. 94 (1926). 

Highway contractor's plant and camp 
equipment is not material supplied for or 
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used in the work, for which surety is 
liable. United States Fid. & Guar. Co. v. 
Yazoo County, 145 Miss. 378, 110 So. 780 
(1926). 

Contractor's bond does not cover money 
loaned to subcontractor. Oliver Constr. Co. 
v. Crawford, 142 Miss. 490, 107 So. 877 
(1926). 

On the other hand, surety on bond is not 
liable for groceries and merchandise fur- 
nished commissary operated for profit. 
Watkins v. United States Fid. & Guar. Co., 
138 Miss. 388, 103 So. 224 (1925). 

Contractor cannot evade liability on 
bond by subletting work. Oliver Constr. 
Co. v. Dancy, 137 Miss. 474, 102 So. 568 
(1925). 

9. — Rights of surety; subrogation. 

In an action against surety on a contrac- 
tor's bond executed by person contracting 
with political subdivision, rent and freight 
on a dragline and light plant used by the 
contractor in dredging and improving a 
ditch and canal are not to be construed as 
labor and materials furnished in the work 
of construction. Watts v. Western Cas. & 
Sur. Co., 210 Miss. 211, 49 So. 2d 255 
(1950). 

In determining rights of surety on 
bridge contractor's bond, where contract 
contained no provision for progress pay- 
ments, entire contract price should be 
treated as retainage. Davis Co. v. D'Lo 
Guar. Bank, 162 Miss. 829, 138 So. 802 
(1932). 

Rights and liabilities of parties to 
county bridge repair contract, including 
surety on contractor's bond, held governed 
by statutes respecting public contracts. 
Davis Co. v. D'Lo Guar. Bank, 162 Miss. 
829, 138 So. 802 (1932). 

Surety on bridge contractor's bond held 
entitled, as against subcontractor's as- 
signee, to have laborers and materialmen 
paid from money which county paid con- 
tractor. Davis Co. v. D'Lo Guar. Bank, 162 
Miss. 829, 138 So. 802 (1932). 

Entire contract price, under bridge con- 
tract with county containing no provision 
for partial or progress payments, held 
retainage to which contractor's surety 
would become subrogated on payment of 
labor and material claims. Davis Co. v. 
D'Lo Guar. Bank, 133 So. 219 (Miss. 



1931), but see Davis Co. v. D'Lo Guar. 
Bank, 162 Miss. 829, 138 So. 802 (1932). 

Surety on contractor's bond securing 
performance of bridge contract with 
county held entitled, as against subcon- 
tractor and latter's assignee, to have labor 
and material claims paid out of retainage. 
Davis Co. v. D'Lo Guar. Bank, 133 So. 219 
(Miss. 1931), but see Davis Co. v. D'Lo 
Guar. Bank, 162 Miss. 829, 138 So. 802 
(1932). 

Surety company after payment of 
claims held entitled to subrogation to 
funds retained by county until completion 
of contract, as against subsequent assign- 
ment. Canton Exch. Bank v. Yazoo County, 
144 Miss. 579, 109 So. 1 (1926). 

10. — Procedural matters. 

In an action by a prime contractor 
against the surety of another contractor, 
the trial court erred in sustaining the 
surety's demurrur to the complaint where 
the complaint alleged that the second con- 
tractor had failed to coordinate its activi- 
ties with the first contractor as required 
by their contracts with the State Building 
Commission and where the surety issued 
its performance-payment bond knowing 
that the second contractor had obligations 
to the other contractors, thus bringing the 
obligations of the first contractor within 
the terms of the bond; likewise, the court 
erred in sustaining the demurrer of the 
contractor to the surety's counterclaim 
where the surety alleged that the contrac- 
tor had breached its duties and obliga- 
tions to the substituted prime contractor 
hired by the surety. Hanberry Corp. v. 
State Bldg. Comm'n, 390 So. 2d 277 (Miss. 
1980). 

In suit brought to August 1933 term of 
court, judgment for defendants on first 
day of term, on their special pleas in 
abatement and limitations filed on that 
day, held erroneously rendered, since 
plaintiff had right to demur to special 
pleas, take issue on them, or reply thereto, 
which he could not safely do until later 
day in term. Schilling v. United States 
Fid. & Guar. Co., 169 Miss. 275, 152 So. 
887 (1934). 

Any ruling on question as to whether 
case was prematurely tried was not pre- 
sented, in absence of objection in lower 
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court. Mississippi Fire Ins. Co. v. Evans, 
153 Miss. 635, 120 So. 738 (1929). 

11. Under former § 31-5-5. 

A court in which a materialman's action 
or the contractor's bond is prematurely 
brought does not acquire jurisdiction upon 
the expiration of the six months' period 
within which such actions may not be 
brought. Euclid-Mississippi v. Western 
Cas. & Sur. Co., 249 Miss. 547, 163 So. 2d 
676 (1964). 

A materialman's action brought October 
5 is within a six months' period from April 
5, and hence premature. Euclid-Missis- 
sippi v. Western Cas. & Sur. Co., 249 Miss. 
547, 163 So. 2d 676 (1964). 

Actions on contracts for public work are 
purely statutory. Euclid-Mississippi v. 
Western Cas. & Sur. Co., 249 Miss. 547, 
163 So. 2d 676 (1964). 

The liability of the surety on a bond 
given in pursuance of this provision is not 
affected by Code 1942, § 253, relieving a 
surety where the creditor fails to sue the 
principal debtor when notified by the 
surety to do so. Standard Ace. Ins. Co. v. 
Standard Oil Co., 242 Miss. 11, 133 So. 2d 
539 (1961). 

Surety on statutory bond executed by 
contractor under contract with county to 
repair bridge, guaranteeing that contrac- 
tor would promptly, properly and effi- 
ciently perform the contract, was not lia- 
ble to the owner of barges rented to the 
county to support the bridge and which 
the contractor was permitted to use, or to 
the owner's insurer, for damages to the 
barges caused by negligence of the con- 
tractor's employee, for the reasons that 
the bond did not cover such liability and 
was not for the benefit of the barge owner, 
and that [Code 1942, § 9015] §§ 9014- 
9019, pertaining to statutory bonds in 
connection with contracts for public work 
and suits thereon, were not complied with. 
Continental Ins. Co. v. Harrison County, 
153 F.2d 671 (5th Cir. 1946). 

In an action on a bond, which in addi- 
tion to guarantying the performance of a 
contract with the state highway depart- 
ment, provided also for all of the expense 
and cost and attorney's fees that might be 
incurred in the enforcement of the perfor- 
mance of the contract, or in the enforce- 
ment of the conditions and obligations of 



the bond, attorney's fees incurred by ma- 
terialmen in inducing the state highway 
department, which had neglected to pub- 
lish notice of the completion of the con- 
tract, to publish such notice and in bring- 
ing suit on the bond, were recoverable; 
and defendant's alleged tender of the prin- 
cipal and interest due under the contract 
prior to the expiration of the six months' 
period was ineffective. Day v. Royce 
Kershaw, Inc., 185 Miss. 207, 187 So. 221 
(1939). 

In view of the fact that no action could 
be brought on a bond guarantying the 
performance of a highway construction 
project for six months after the publica- 
tion of a notice of by the principal obligee 
of the completion of the contract, attor- 
ney's fees and costs incurred by material- 
men in a premature suit to recover on the 
bond could not be recovered. Day v. Royce 
Kershaw, Inc., 185 Miss. 207, 187 So. 221 
(1939). 

Under statute authorizing materialmen 
and laborers to bring suit on bond of 
contractor with State within one year af- 
ter final settlement or abandonment of 
contract and publication of notice thereof, 
publication of final settlement or aban- 
donment of contract held essential prereq- 
uisite of maintenance of suit as well as 
publication of notice of pendency of suit. 
United States Fid. & Guar. Co. v. Plumb- 
ing Whsle. Co., 175 Miss. 675, 166 So. 529 
(1936). 

Materialman's action on municipal pav- 
ing contractor's bond which was begun 
more than one year after final settlement 
of paving contract was not barred, where 
no publication of final settlement was 
made. Dixie Minerals Corp. v. Dixie As- 
phalt Paving Co., 172 Miss. 218, 159 So. 
562 (1935). 

Where municipal paving contract was 
fully performed, and city commissioners 
entered order setting forth balance due 
contractor, approving estimate, and order- 
ing payment, there was "final settlement" 
of contract within statute giving material- 
men action on contractor's bond, though 
payment had not been made. Dixie Min- 
erals Corp. v. Dixie Asphalt Paving Co., 
172 Miss. 218, 159 So. 562 (1935). 

Judgment for defendants on first day of 
term, on their special pleas in abatement 
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and limitations filed on that day held 
erroneous, since plaintiff had right to de- 
mur to special pleas, take issue on them, 
or reply thereto, which he could not safely 
do until later day of term. Schilling v. 
United States Fid. & Guar. Co., 169 Miss. 
275, 152 So. 887 (1934). 

12. Under former § 31-5-9. 

Where notice of a final settlement with 
the prime contractor on a highway con- 
struction project was published by the 
state highway commission on November 
3, 1966, and one supplier began an action 
on October 24, 1967 on the prime contrac- 
tor's bond, a welder filed a separate suit 
on November 2, 1967, and the surety 
elected by a special plea to have all of the 
claimants under the prime contractor's 
performance bond joined as parties in the 
first action, the welder's claim was prop- 
erly transferred and designated as an in- 
tervention dated November 2, so that the 
action was not subject to the one year 
limitation statute. Dixie Contractors v. 
Ballard, 249 So. 2d 653 (Miss. 1971). 

Assuming that the 1962 amendment of 
this section [Code 1942, § 9017] permits 
separate suits on a contractor's bond, it is 
not applicable in a case in which the bond 
was given the contract was complete, and 
publication made, before its effective date. 
Euclid-Mississippi v. Western Cas. & Sur. 
Co., 249 Miss. 547, 163 So. 2d 676 (1964). 

Surety on statutory bond executed by 
contractor under contract with county to 
repair bridge, guaranteeing that contrac- 
tor would promptly, properly and effi- 
ciently perform the contract, was not lia- 
ble to the owner of barges rented to the 
county to support the bridge and which 
the contractor was permitted to use, or to 
the owner's insurer, for damages to the 
barges caused by negligence of the con- 
tractor's employee, for the reasons that 
the bond did not cover such liability and 
was not for the benefit of the barge owner, 
and that Code 1942, §§ 9014-9019, per- 
taining to statutory bonds in connection 
with contracts for public work and suits 
thereon, were not complied with. Conti- 
nental Ins. Co. v. Harrison County, 153 
F.2d 671 (5th Cir. 1946). 



However, equity court had jurisdiction 
of suit by materialman against surety on 
bond of contractor with State where three 
separate contracts had been executed 
with same contractor and with same 
surety on all bonds, and materials fur- 
nished by materialman went indiscrimi- 
nately into all of such contracts, so that 
materialman was unable to ascertain how 
much went into each contract and sought 
discovery of facts with reference thereto. 
United States Fid. & Guar. Co. v. Plumb- 
ing Whsle. Co., 175 Miss. 675, 166 So. 529 
(1936). 

Street paving contractor held not neces- 
sary party in suit on his surety bond for 
amount due for cement. Marquette Ce- 
ment Mfg. Co. v. Fidelity & Deposit Co., 
173 Miss. 164, 158 So. 924 (1935). 

Bill in materialman's suit against sure- 
ties on paving contractor's bonds for per- 
formance of nine separate and distinct 
contracts, held demurrable as improperly 
joining several separate and distinct 
causes of action. Marquette Cement Mfg. 
Co. v. Fidelity & Deposit Co., 173 Miss. 
164, 158 So. 924 (1935). 

Allegation in bill that materialman kept 
only one account of cement supplied con- 
tractor and some payments were credited 
generally on account, held not to show 
necessity for accounting which would au- 
thorize combining causes of action by com- 
plainant and others on each bond in one 
suit. Marquette Cement Mfg. Co. v. Fidel- 
ity & Deposit Co., 173 Miss. 164, 158 So. 
924 (1935). 

Materialmen by suing principal road 
contractor instead of subcontractor could 
not bring themselves within statutes re- 
garding contracts for public work, where 
their petitions showed that materials 
were furnished to subcontractor, and that 
bond sued on was subcontractor's bond. 
United States Fid. & Guar. Co. v. 
Dedeaux, 168 Miss. 794, 152 So. 274 
(1934). 

Materialmen not parties to suit by as- 
signee of contractor to compel issuance of 
pay certificates held not bound by judg- 
ment therein. Commercial Bank v. Evans, 
145 Miss. 643, 112 So. 482 (1927). 
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ATTORNEY GENERAL OPINIONS 



The Mississippi Transportation Com- 
mission is authorized to make and pro- 
mulgate reasonable rules and regulations, 
to provide and adopt standard specifica- 
tions, including specifications requiring a 
warranty or warranties of workmanship, 
materials or performance, including as- 
phalt paving, as a condition of letting or 
awarding a road or bridge construction 
contract. Warren, January 8, 1999, A.G. 
Op. #98-0759. 

Where bid specifications did not include 
a requirement for a bid bond, a county 
board of supervisors must consider the 
low bid even though no bid bond was 
submitted with the official bid. Tutor, Aug. 
8, 2003, A.G. Op. 03-0371. 

Where performance bond, required by 
law, was not included in bid specifications 
by a school board, the board should treat 
the bids as if the cost of the statutorily 



required item, the performance bond, is 
included in the bid. The board thus has 
the authority to review the bids, consider 
the cost of the performance bond as al- 
ready included in the bid submitted, and 
make a determination of lowest and best 
bid and reflect same as a finding on the 
board's minutes. Beckett, Nov. 14, 2003, 
A.G Op. 03-0494. 

Where a performance bond was not in- 
cluded in bid specifications by a school 
board, the board should treat the bids as if 
the cost of the bond was included. The 
board thus has the authority to review the 
bids, consider the cost of the performance 
bond as already included in the bid sub- 
mitted, and make a determination of low- 
est and best bid and reflect same as a 
finding on the board's minutes. Beckett, 
Nov. 14, 2003, AG. Op. 03-0494. 



RESEARCH REFERENCES 



ALR. Labor or material furnished by 
subcontractor for public work or improve- 
ment as within coverage of bond of prin- 
cipal contractor. 92 A.L.R.2d 1250. 

Sufficiency of designation of owner in 
notice, claim or statement of mechanic's 
lien. 48 A.L.R.3d 153. 

Effect of bankruptcy of principal con- 
tractor upon mechanic's lien of a subcon- 
tractor, laborer, or materialman as 
against owner of property. 69 A.L.R.3d 
1342. 

Release or waiver of mechanic's lien by 
general contractor as affecting rights of 
subcontractor or materialman. 75 
A.L.R.3d 505. 

What constitutes "public work" within 
statute relating to contractor's bond. 48 
A.L.R.4th 1170. 

Am Jur. 17 Am. Jur. 2d, Contractors' 
Bonds §§ 25, 73 et seq. 

7 Am. Jur. PI & Pr Forms (Rev), Con- 
tractors' Bonds, Forms 71 et seq. (public 



construction work and contracts; state 
law). 

4 Am. Jur. Legal Forms 2d, Building 
Contracts §§ 47:51 et seq. (formation; 
contracts); §§ 47:71 et seq. (formation; 
optional provisions). 

5 A Am. Jur. Legal Forms 2d, Contrac- 
tors' Bonds §§ 67:41 et seq. (performance 
bonds and bonds securing payment of la- 
bor, materials, and other liens). 

15 Am. Jur. Legal Forms 2d, Public 
Works and Contracts § 216:162 (other ob- 
ligations of contract; bonds). 

CJS. 72 Supp C.J.S., Public Contracts 
§§ 42, 43 et seq. 

Law Reviews. Yarbrough, Rights and 
Remedies Under Mississippi's New Public 
Construction Bond Statute. 51 Miss. L. J. 
351, December 1980. 

Dunn, Construction Contract Claims 
and Litigation — Suits on Public Bonds 
and Suits on Private Bonds. 55 Miss. L. J. 
431, September 1985. 
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§ 31-5-52. Performance and payment bonds required when 
using design-build or construction manager at risk methods 
of project delivery. 

The use of either the design-build method of project delivery as provided 
in Section 31-7-13.1 or the construction manager at risk method of project 
delivery as provided in Section 31-7-13.2 must comply with the provisions of 
Section 31-5-51. 

SOURCES: Laws, 2007, ch. 494, § 3, eff from and after July 1, 2007. 

§ 31-5-53. Time for bringing suit on bond; venue. 

(a) When suit is instituted on a performance bond given in accordance 
with this chapter, it shall be commenced within one (1) year after the obligee 
shall have made final payment on the contract; provided, however, if the 
contract is abandoned by the general contractor as bond principal or is 
terminated by the bond obligee, suit shall be commenced within one (1) year 
after the earlier of the abandonment by the bond principal or termination by 
the bond obligee. 

(b) When suit is instituted on a payment bond given in accordance with 
this chapter, it shall be commenced within one (1) year after the day on which 
the last of the labor was performed or material was supplied by the person 
bringing the action and not later. 

(c) Any suit brought on a performance or payment bond given in accor- 
dance with this chapter shall be brought in the county in which the contract or 
some part thereof was performed or in the county in which service of process 
may be obtained upon either the principal or the surety on such bond. 

SOURCES: Laws, 1980, ch. 520, § 2; Laws, 1994, ch. 626, § 4; Laws, 2004, ch. 452, 
§ 1, eff from and after July 1, 2004. 

Editor's Note — This section takes effect on April 1, 1981, and applies only to 
contracts entered into from and after the effective date and bonds made pursuant to 
such contracts. 

Cross References — Alternative bidding and contracting procedures under Missis- 
sippi Major Economic Impact Act, see § 57-75-21. 

JUDICIAL DECISIONS 

1. Construction and application. the right to file suit on payment bond 

2. Accrual of action. within one year from date which Depart- 
3.-5. [Reserved for future use.] ment of Transportation published notice 

6. Under former § 31-5-7. of final settlement is substantive because 

7. Under former § 31-5-13. the limitations period is "built-in" or a 

part of same enactment creating the right 

1. Construction and application. to sue on the bond; thus, the provisions 

Statute of limitations contained in pre- could only be applied prospectively. Safeco 

vious version of statute that guaranteed Ins. Co. of Am. v. APAC-Mississippi, Inc., 
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982 F. Supp. 1225 (S.D. Miss. 1997). 

2. Accrual of action. 

Dismissal of claim against insurance 
company was affirmed since the delivery 
company's amended claim did not prop- 
erly relate back to its amended counter- 
claim, pursuant to Miss. R. Civ. P. 15(c), 
and the insurance company was not es- 
topped from shielding itself with the one- 
year statute of limitations, Miss. Code 
Ann. § 31-5-53 (Rev. 2000). Southern 
Win-Dor, Inc. v. RLI Ins. Co., 925 So. 2d 
884 (Miss. Ct. App. 2005), writ of certio- 
rari denied by 927 So. 2d 750, 2006 Miss. 
LEXIS 185 (Miss. 2006). 

Statute of limitations contained in pre- 
vious version of statute that guaranteed 
the right to file suit on payment bond 
within one year from date which Depart- 
ment of Transportation published notice 
of final settlement is substantive because 
the limitations period is "built-in" or a 
part of same enactment creating the right 
to sue on the bond; thus, the provisions 
could only be applied prospectively. Safeco 
Ins. Co. of Am. v. APAC-Mississippi, Inc., 
982 F. Supp. 1225 (S.D. Miss. 1997). 

3.-5. [Reserved for future use.] 

6. Under former § 31-5-7. 

Notice requirements (former §§ 31-5-7, 
31-5-13) are jurisdictional prerequisites to 
suits between parallel or coprime contrac- 
tors under public contracts when surety 
bond under former § 31-5-1 is involved. 
Aetna Cas. & Sur. Co. v. Doleac Elec. Co., 
471 So. 2d 325 (Miss. 1985). 

Where notice of a final settlement with 
the prime contractor on a highway con- 
struction project was published by the 
state highway commission on November 

3, 1966, and one supplier began an action 
on October 24, 1967 on the prime contrac- 
tor's bond, a welder filed a separate suit 
on November 2, 1967, and the surety 
elected by a special plea to have all of the 
claimants under the prime contractor's 
performance bond joined as parties in the 
first action, the welder's claim was prop- 
erly transferred and designated as an in- 
tervention dated November 2, so that the 
action was not subject to the one year 
limitation statute. Dixie Contractors v. 
Ballard, 249 So. 2d 653 (Miss. 1971). 



The one-year statute of limitations pro- 
vided for in this section [Code 1942, 
§ 9016] does not begin to run until there 
has been publication of notice of settle- 
ment or abandonment of the contract. 
Transamerica Ins. Co. v. Paine Supply Co., 
194 So. 2d 490 (Miss. 1967). 

The publication of notice required by 
this section [Code 1942, § 9016] applies 
both where the obligee makes final settle- 
ment and where it has determined that 
the contract has been abandoned. 
Transamerica Ins. Co. v. Paine Supply Co., 
194 So. 2d 490 (Miss. 1967). 

There is no difference in the meaning of 
this section [Code 1942, § 9016] and that 
of Code 1942, § 376. Transamerica Ins. 
Co. v. Paine Supply Co., 194 So. 2d 490 
(Miss. 1967). 

Where cause was remanded in an at- 
tachment suit against a foreign construc- 
tion company to recover on a performance 
bond, the remand would be modified so as 
to permit the intervenors without preju- 
dice to proceed against the surety on the 
bond where at the time the case was 
originally remanded the rights to proceed 
against a surety had not matured. Walker 
Constr. Co. v. Construction Mach. Corp., 
223 Miss. 145, 78 So. 2d 475 (1955). 

Surety on statutory bond executed by 
contractor under contract with county to 
repair bridge, guaranteeing that contrac- 
tor would promptly, properly and effi- 
ciently perform the contract, was not lia- 
ble to the owner of barges rented to the 
county to support the bridge and which 
the contractor was permitted to use, or to 
the owner's insurer, for damages to the 
barges caused by negligence of the con- 
tractor's employee, for the reasons that 
the bond did not cover such liability and 
was not for the benefit of the barge owner, 
and that Code 1942, §§ 9014-9019, per- 
taining to statutory bonds in connection 
with contracts for public work and suits 
thereon, were not complied with. Conti- 
nental Ins. Co. v. Harrison County, 153 
F.2d 671 (5th Cir. 1946). 

In view of the fact that no action could 
be brought on a bond guarantying the 
performance of a construction contract 
until six months after the publication of 
notice by the principal obligee of the com- 
pletion of the contract, attorney's fees and 
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costs incurred by materialmen in a pre- 
mature suit on such bond could not be 
recovered. Day v. Royce Kershaw, Inc., 185 
Miss. 207, 187 So. 221 (1939). 

In an action on a bond, which in addi- 
tion to guarantying the performance of a 
contract with the state highway depart- 
ment, provided also for all of the expense 
and cost and attorney's fees that might be 
incurred in the enforcement of the perfor- 
mance of the contract, or in the enforce- 
ment of the conditions and obligations of 
the bond, attorney's fees incurred by ma- 
terialmen in inducing the state highway 
department, which had neglected to pub- 
lish notice of the completion of the con- 
tract, to publish such notice and in bring- 
ing suit on the bond, were recoverable; 
and defendant's alleged tender of the prin- 
cipal and interest due under the contract 
prior to the expiration of the six months' 
period was ineffective. Day v. Royce 
Kershaw, Inc., 185 Miss. 207, 187 So. 221 
(1939). 

Suit against highway contractor and his 
surety by subcontractors and persons who 
furnished materials, supplies, and labor 
in construction of highway held not to lie 
before notice of final settlement by State 
Highway Commission with contractor had 
been published. Royce Kershaw, Inc., v. 
State, to Use of Day, 176 Miss. 757, 169 
So. 690 (1936). 

Publication of final settlement, or aban- 
donment of contract, held essential pre- 
requisite of maintenance of suit by mate- 
rialmen and laborers on contractor's bond. 
United States Fid. & Guar. Co. v. Plumb- 
ing Whsle. Co., 175 Miss. 675, 166 So. 529 
(1936). 

Under statute providing for one suit by 
laborers and materialmen on contractor's 
bond after publication of notice of final 
settlement or abandonment of contract, 
judgment in suit by materialman held 
void and ineffective to bar subsequent 
materialmen's suit, where petition stated 
that publication of settlement or abandon- 
ment had not been made as required by 
statute. United States Fid. & Guar. Co. v. 
Plumbing Whsle. Co., 175 Miss. 675, 166 
So. 529 (1936). 

Where municipal paving contract was 
fully performed, and city commissioners 
entered order setting forth balance due 



contractor, approving estimate, and order- 
ing payment, there was "final settlement" 
of contract within statute giving material- 
men action on contractor's bond, though 
payment had not been made. Dixie Min- 
erals Corp. v. Dixie Asphalt Paving Co., 
172 Miss. 218, 159 So. 562 (1935). 

Materialman's action on municipal pav- 
ing contractor's bond which was begun 
more than one year after final settlement 
of paving contract was not barred, where 
no publication of final settlement was 
made. Dixie Minerals Corp. v. Dixie As- 
phalt Paving Co., 172 Miss. 218, 159 So. 
562 (1935). 

Statute, providing that time for institu- 
tion of laborer's or materialman's action 
on municipal public works contractor's 
bond shall not begin to run until obligee 
makes final settlement or determines con- 
tractor's abandonment of contract and 
publishes notice thereof, requires publica- 
tion of final settlement before limitation 
begins to run. Marquette Cement Mfg. Co. 
v. Fidelity & Deposit Co., 173 Miss. 164, 
158 So. 924 (1935). 

Proper practice in giving notice is for 
board of supervisors to enter order on 
minutes and for clerk either to sign notice 
published or certify that order is true and 
correct copy of minutes of board. Oliver 
Constr. Co. v. Crawford, 142 Miss. 490, 
107 So. 877 (1926). 

7. Under former § 31-5-13. 

Notice requirements (former §§ 31-5-7, 
31-5-13) are jurisdictional prerequisites to 
suits between parallel or coprime contrac- 
tors under public contracts when surety 
bond under former § 31-5-1 is involved. 
Aetna Cas. & Sur. Co. v. Doleac Elec. Co., 
471 So. 2d 325 (Miss. 1985). 

The publication requirement imposed 
by this section is jurisdictional in nature 
and cannot be waived by failure of the 
surety to plead or argue lack of jurisdic- 
tion in the lower court. Travelers Indem. 
Co. v. Munro Oil & Paint Co., 364 So. 2d 
667 (Miss. 1978). 

Surety on statutory bond executed by 
contractor under contract with county to 
repair bridge, guaranteeing that contrac- 
tor would promptly, properly and effi- 
ciently perform the contract, was not lia- 
ble to the owner of barges rented to the 
county to support the bridge and which 
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the contractor was permitted to use, or to 
the owner's insurer, for damages to the 
barges caused by negligence of the con- 
tractor's employee, for the reasons that 
the bond did not cover such liability and 
was not for the benefit of the barges' 
owner, and that Code 1942, §§ 9014-9019, 
pertaining to statutory bonds in connec- 
tion with contracts for public work and 
suits thereon, were not complied with. 
Continental Ins. Co. v. Harrison County, 
153 F.2d 671 (5th Cir. 1946). 



Statutory notice held sufficient without 
summoning all parties in interest. Union 
Indem. Co. v. Acme Blow Pipe & Sheet 
Metal Works, 150 Miss. 332, 117 So. 251 
(1928). 

Failure to make publication in county 
where work was done held fatal error, 
although failure not pleaded in abatement 
or called to attention of court. United 
States Fid. & Guar. Co. v. Mobley, 143 
Miss. 512, 108 So. 501 (1926). 



ATTORNEY GENERAL OPINIONS 



Fact that there may be potential claims 
for personal property damage against con- 
tractor has no bearing on whether con- 
struction contract was completed to satis- 
faction of public body and notice of 
completed contract should be published. 
Thompson, March 3, 1994, A.G. Op. #93- 
1010. 



If the Mississippi Department of Trans- 
portation makes a factual determination 
that the construction contract has been 
completed to its satisfaction, then publi- 
cation of notice of final completion and 
payment on the project is required under 
Section 31-5-53. Robinson, August 9, 
1996, A.G. Op. #96-0442. 



RESEARCH REFERENCES 



ALR. Labor in examination, repair, or 
servicing of fixtures, machinery, or attach- 
ments in building as supporting a me- 
chanic's lien, or extending time for filing 
such a lien. 51 A.L.R.3d 1087. 

Construction and application of venue 
provisions of Miller Act (40 USCS 
§ 270b(b)). 140 A.L.R. Fed. 615. 

Am Jur. 17 Am. Jur. 2d, Contractors' 
Bonds §§ 25, 73 et seq. 



CJS. 72 Supp C.J.S., Public Contracts 
§§ 44 et seq. 

Law Reviews. Yarbrough, Rights and 
Remedies Under Mississippi's New Public 
Construction Bond Statute. 51 Miss. L. J. 
351, December 1980. 

Dunn, Construction Contract Claims 
and Litigation — Suits on Public Bonds 
and Suits on Private Bonds. 55 Miss. L. J. 
431, September 1985. 



§ 31-5-55. Persons entitled to copies of contract and bond. 

Any person supplying labor or materials for the prosecution of the work 
shall, upon request to the obligee, be furnished with a certified copy of the 
contract and bonds. 

SOURCES: Laws, 1980, ch. 520, § 3, eff from and after April 1, 1981. 

Editor's Note — This section takes effect on April 1, 1981, and applies only to 
contracts entered into from and after the effective date and bonds made pursuant to 
such contracts. 

RESEARCH REFERENCES 

Am Jur. 17 Am. Jur. 2d, Contractors' CJS. 72 Supp C.J.S., Public Contracts 
Bonds §§ 25, 73 et seq. §§ 44 et seq. 
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Law Reviews. Yarbrough, Rights and Dunn, Construction Contract Claims 

Remedies Under Mississippi's New Public and Litigation — Suits on Public Bonds 

Construction Bond Statute. 51 Miss. L. J. and Suits on Private Bonds. 55 Miss. L. J. 

351, December 1980. 431, September 1985. 

§ 31-5-57. Award of attorney's fees. 

Whenever any person supplying labor or material in the prosecution of the 
work brings an action on such payment bond and the trial judge finds that the 
defense raised to such action by the contractor or surety was not reasonable, or 
not in good faith, or merely for the purpose of delaying payment, then the trial 
judge may, in his discretion, award the claimant a reasonable amount to be 
determined by the trial judge as claimant's attorney's fees in bringing such 
successful action. Likewise, if the trial judge finds that such action was 
brought by claimant without just cause or in bad faith, the trial judge may, in 
his discretion, award the contractor or surety a reasonable amount to be 
determined by the trial judge as attorney's fees for defending such action; 
provided, however, this section shall not affect the right of any person to 
recover attorney's fees where provided by contract or bond. 

SOURCES: Laws, 1980, ch. 520, § 4, eff from and after April 1, 1981. 

Editor's Note — This section takes effect on April 1, 1981, and applies only to 
contracts entered into from and after the effective date and bonds made pursuant to 
such contracts. 

JUDICIAL DECISIONS 

1. In general. 2. Payment of attorneys' fees 

2. Payment of attorneys' fees awarded. awarded. 

3. Attorneys' fees not excessive. Award of attorneys' fees based upon a 

quantum meruit claim in favor of the 

1. In general. subcontractor was proper because the con- 

An award of "reasonable attorney's fees" tractor delayed paying the subcontractor 
under § 31-5-57 requires proof. The court the remaining balance on its contract for 
may not judicially note what is a reason- no apparent reason. The contractor knew 
able fee and may not merely pull a figure that the subcontractor was entitled to the 
out of thin air. Rather, the party entitled money, but withheld the money and con- 
to recover a reasonable fee must furnish a tinued to do so; further, the contractor 
evidentiary predicate therefore. Key Con- solicited and secured the subcontractor's 
structors, Inc. v. H & M Gas Co., 537 So. efforts to persuade the agency to release 
2d 1318 (Miss. 1989). the retainage, inducing the subcontractor 

Lawsuit cannot be characterized as one *> believ( : tha * {t would SB* {t * mon 7 

on payment bond, for which attorney fees when 1T \ fact the contractor had already 

and prejudgment interest might be assigned the entire retamage to its bank, 

awarded, when no obligation undertaken J^\J^ e ^^X* g * on^T' Y 

by virtue of bond is predicate for claim of Cor P' 972 So ' 2d 495 (Mlss ' 2007) ' 

liability and surety is not party to lawsuit, 3. Attorneys' fees not excessive. 

particularly where case has not been oth- Amount of attorneys' fees awarded in 

erwise handled in accordance with § 31- favor of the subcontractor were not exces- 

5-53. Stanton & Assocs. v. Bryant Constr. sive because the facts surrounding and 

Co., 464 So. 2d 499 (Miss. 1985). concerning that portion of the subcontrac- 
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tor's motion for attorneys' fees relating to judge presided over a two-week trial in 

setting the amount of attorney's fees jus- which numerous witnesses testified and 

tified the assessment of the fees in an more than 100 exhibits were received into 

amount that the trial judge found to have evidence. Tupelo Redevelopment Agency 

been reasonable and fair and that satis- v. Gray Corp., 972 So. 2d 495 (Miss. 2007). 
fied the requirements of law. The trial 

RESEARCH REFERENCES 

ALR. Surety's liability for obligee's at- Law Reviews. Yarbrough, Rights and 

torney fees under provisions of perfor- Remedies Under Mississippi's New Public 

mance bond of public contractor or sub- Construction Bond Statute. 51 Miss. L. J. 

contractor. 69 A.L.R.2d 1046. 351, December 1980. 

Construction of attorneys' fees provision Dunn, Construction Contract Claims 

in contractor's bond. 8 A.L.R.3d 1438. ana Litigation — Suits on Public Bonds 

Am Jur. 17 Am. Jur. 2d, Contractors' an d Suits on Private Bonds. 55 Miss. L. J. 

Bonds §§ 131, 194. 431 September 1985. 

CJS. 72 Supp C.J.S., Public Contracts 
§ 62. 
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CHAPTER 7 
Public Purchases 

In General 31-7-1 

Public Contracts for Purchase of Meat. [Repealed] 

Implementation of Central Purchasing by Counties 31-7-103 

Bureau of Communications. [Repealed] 

Timely Payment for Purchases by Public Bodies 31-7-301 

IN GENERAL 

Sec. 

31-7-1. Definitions. 

31-7-3. Administration of provisions of chapter; purposes. 

31-7-5. Administrative rules and regulations. 

31-7-7. Duties and powers. 

31-7-9. Purchasing regulations. 

31-7-10. Lease-purchase program for state agency equipment; participation by 

local governments; Master Lease-Purchase Program Fund. 

31-7-11. Purchasing practices. 

31-7-12. State contract price for purchase of commodities. 

31-7-13. Bid requirements and exceptions; public auctions [Subsection (c)(i)(2) 

repealed on July 1, 2011]. 

31-7-13.1. Dual-phase design-build method of construction contracting; two-phase 

procedure for awarding contracts; compliance with minimum building 
code standards; awarding stipulated fees. 

31-7-13.2. Construction manager at risk method of project delivery; qualifications- 

based selection procedure for procuring architectural, engineering and 
land surveying services. 

31-7-14. Public contracts of energy efficiency services. 

31-7-14.1. Division of Energy and Transportation authorized to establish energy 

savings incentive program. 

31-7-15. Preferences for awarding contracts for commodities; procurement of 

products made from recovered materials; state agencies to purchase 
products manufactured or sold by Mississippi Industries for the Blind 
whenever economically feasible. 

31-7-16. Purchase of certain equipment capable of being manufactured or assem- 

bled in separate units. 

31-7-17. Repealed. 

31-7-18. Purchase of certain motor vehicles. 

31-7-19. Repealed. 

31-7-21. Functions of Department of Finance and Administration. 

31-7-23. Rebates, refunds, etc. from vendor to inure to benefit of agency or 

governing authority. 

31-7-25 through 31-7-37. Repealed. 

31-7-38. Establishment of group purchasing programs by certain public hospitals 

and regional mental health centers [Repealed effective July 1, 2013]. 

31-7-39 through 31-7-45. Repealed 

31-7-47. Preference to resident contractors. 

31-7-48. Repealed. 

31-7-49. Purchases under contract. 

31-7-51. Repealed. 

31-7-53. Fertilizer. 
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31-7-55. Penalties. 

31-7-57. Individual liability for unlawful expenditures; disposition of recovered 

funds. 

3 1-7-59. Purchase by municipalities from United States General Services Admin- 

istration. 

31-7-61. Governmental purchases of foreign beef; prohibition against. 

31-7-63. Governmental purchases of foreign beef; penalties. 

31-7-65. Governmental purchases of foreign beef; commissioner of agriculture 

and commerce to give notice. 

31-7-67 through 31-7-71. Repealed. 

31-7-73. Authority of state agencies to contract for energy efficiency services. 

§ 31-7-1. Definitions. 

The following terms are denned for the purposes of this chapter to have 
the following meanings: 

(a) "Agency" shall mean any state board, commission, committee, coun- 
cil, university, department or unit thereof created by the Constitution or 
statutes if such board, commission, committee, council, university, depart- 
ment, unit or the head thereof is authorized to appoint subordinate staff by 
the Constitution or statute, except a legislative or judicial board, commis- 
sion, committee, council, department or unit thereof. 

(b) "Governing authority" shall mean boards of supervisors, governing 
boards of all school districts, all boards of directors of public water supply 
districts, boards of directors of master public water supply districts, munic- 
ipal public utility commissions, governing authorities of all municipalities, 
port authorities, commissioners and boards of trustees of any public hospi- 
tals, boards of trustees of public library systems, district attorneys, school 
attendance officers and any political subdivision of the state supported 
wholly or in part by public funds of the state or political subdivisions thereof, 
including commissions, boards and agencies created or operated under the 
authority of any county or municipality of this state. The term "governing 
authority" shall not include economic development authorities supported in 
part by private funds, or commissions appointed to hold title to and oversee 
the development and management of lands and buildings which are donated 
by private individuals to the public for the use and benefit of the community 
and which are supported in part by private funds. 

(c) "Purchasing agent" shall mean any administrator, superintendent, 
purchase clerk or other chief officer so designated having general or special 
authority to negotiate for and make private contract for or purchase for any 
governing authority or agency. 

(d) "Public funds" shall mean and include any appropriated funds, 
special funds, fees or any other emoluments received by an agency or 
governing authority. 

(e) "Commodities" shall mean and include the various commodities, 
goods, merchandise, furniture, equipment, automotive equipment of every 
kind, and other personal property purchased by the agencies of the state and 
governing authorities, but not commodities purchased for resale or raw 
materials converted into products for resale. 
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(i) "Equipment" shall be construed to include: automobiles, trucks, 
tractors, office appliances and all other equipment of every kind and 
description. 

(ii) "Furniture" shall be construed to include: desks, chairs, tables, 
seats, filing cabinets, bookcases and all other items of a similar nature as 
well as dormitory furniture, appliances, carpets and all other items of 
personal property generally referred to as home, office or school furniture. 

(f) "Emergency" shall mean any circumstances caused by fire, flood, 
explosion, storm, earthquake, epidemic, riot, insurrection or caused by any 
inherent defect due to defective construction, or when the immediate 
preservation of order or of public health is necessary by reason of unforeseen 
emergency, or when the immediate restoration of a condition of usefulness of 
any public building, equipment, road or bridge appears advisable, or in the 
case of a public utility when there is a failure of any machine or other thing 
used and useful in the generation, production or distribution of electricity, 
water or natural gas, or in the transportation or treatment of sewage; or 
when the delay incident to obtaining competitive bids could cause adverse 
impact upon the governing authorities or agency, its employees or its 
citizens; or in the case of a public airport, when the delay incident to 
publishing an advertisement for competitive bids would endanger public 
safety in a specific (not general) manner, result in or perpetuate a specific 
breach of airport security, or prevent the airport from providing specific air 
transportation services. 

(g) "Construction" shall mean the process of building, altering, improv- 
ing, renovating or demolishing a public structure, public building, or other 
public real property. It does not include routine operation, routine repair or 
regularly scheduled maintenance of existing public structures, public build- 
ings or other public real property. 

(h) "Purchase" shall mean buying, renting, leasing or otherwise acquir- 
ing. 

(i) "Certified purchasing office" shall mean any purchasing office 
wherein fifty percent (50%) or more of the purchasing agents hold a 
certification from the Universal Public Purchasing Certification Council or 
other nationally recognized purchasing certification. 

SOURCES: Codes, 1942, §§ 9024-01, 9024-10, 9024.5; Laws, 1958, ch. 480, §§ 1-4; 
Laws, 1962, ch. 497, §§ 1, 13; Laws, 1968, ch. 506, § 21; Laws, 1980, ch. 440, 
§ 1; Laws, 1981, ch. 306, § 1; Laws, 1984, ch. 488, § 152; Laws, 1985, ch. 525, 
§ 13; Laws, 1988, ch. 589, § 22; Laws, 1988 Ex Sess, ch. 14, § 63; Laws, 1990, 
ch. 585, § 1; Laws, 1993, ch. 556, § 1; Laws, 1996, ch. 404, § 2; Laws, 1999, ch. 
335, § 1; Laws, 2000, ch. 593, § 2; Laws, 2003, ch. 539, § 3; Laws, 2004, ch. 
390, § 1, eff from and after passage (approved Apr. 20, 2004.) 

Cross References — Affect of any member of a board, commission, council or 
authority changing domicile after appointment, see § 7-13-9. 

Application of the definition of governing authority, defined in this section, to the 
duties and responsibilities of a county administrator, see § 19-4-7. 

Applicability of this chapter to contracts for construction or improvement of indus- 
trial sites within economic development districts, see § 19-5-99. 

307 



§ 31-7-1 



Public Business, Bonds, Etc. 



Acquisition of equipment for or contracts for reproduction of records pertaining to 
public utilities, see § 21-27-95. 

Authority of commission of budget and accounting over purchase of automobiles for 
state officers and employees, see § 25-1-77. 

Applicability of public purchases law to central data processing authority [Missis- 
sippi Department of Information Technology Services], see § 25-53-25. 

Acquisition, operation and maintenance of telecommunications systems, see §§ 25- 
53-101 st seq. 

Joint legislative budget committee and legislative budget office, generally, see 
§§ 27-103-101 et seq. 

Public procurement review board, see § 27-104-7. 

Lease-purchase program for state agency equipment, see § 31-7-10. 

Authority of state agencies to contract for energy efficiency services, see § 31-7-73. 

Acquisition of public buildings, facilities, and equipment through rental contracts, 
see §§ 31-8-1 et seq. 

Purchases and contracts by boards of trustees of school districts and county boards of 
education, see § 37-39-1. 

Purchases for state penitentiary, see § 47-5-79. 

Definition of "commodities" as used in the Mississippi Minority Business Enterprise 
Act, see § 57-69-3. 

Bonds on contracts by or on behalf of the state highway department, see § 65-1-85. 

JUDICIAL DECISIONS 



1. In general. 

Administration of public purchasing, 
administration of state employee's group 
insurance program, and authority to ap- 
prove rules adopted by the State Auditor 
for establishing a merit system for his 
employees, are administrative functions 
within the prerogative of the executive 



department, and thus, named legislators 
could not constitutionally perform any of 
those functions because they properly be- 
longed to the executive department; more- 
over, the statutes vesting those powers in 
members of the legislature are unconsti- 
tutional. Alexander v. State ex rel. Allain, 
441 So. 2d 1329 (Miss. 1983). 



ATTORNEY GENERAL OPINIONS 



Public purchasing laws do not generally 
apply to private corporations. Monty, May 
16, 1991, A.G. Op. #91-0337. 

Under state law, the general rule is that 
public purchasing contracts may be 
awarded only on the basis of lowest and 
best bid. Brown, Oct. 14, 1991, A.G. Op. 
#91-0792. 

Only where provisions for local prefer- 
ence are expressly made by legislative 
action can a city award preference to a 
local bidder. Brown, Oct. 14, 1991, A.G. 
Op. #91-0792. 

There is no authority within the provi- 
sions of the public purchases law, codified 
in this chapter, for a county to pay a 
"restocking fee" for items ordered and de- 
livered but returned due to no fault on the 
part of the vendor. Whether the vendor 
accepts the return of such items would be 



at the discretion of the vendor. Haque, 
March 15, 1995, A.G. Op. #95-0092. 

The controlling statute a school board 
must follow to sell sand, gravel, fill dirt, or 
clay from 16th section school trust land is 
Section 29-3-99 and not this chapter. Sec- 
tion 29-3-99 is a specific statute which 
details the competitive bid requirements 
on sixteenth section lands for the sale of 
sands, gravel, fill dirt or clay. This chapter 
is of a more general nature which deal 
with public purchasing requirements. 
McWhorter, November 27, 1995, A.G. Op. 
#95-0769. 

If proposed contractual changes are 
within the scope of the construction con- 
tract, then the procedure authorized by 
Section 3 1-7- 13(g) could be utilized. How- 
ever, if the contract is a separate one for 
the purchase of commodities as defined by 
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subsection (e) of this section, then the 
change order procedure could not be used. 
Wallace, August 30, 1996, A.G. Op. #96- 
0569. 

Since the Corinth-Alcorn County Emer- 
gency Management Agency was created 
under the authority of Alcorn County and 
the City of Corinth and receives public 
funds from those political subdivisions, 
the agency must follow and comply with 
the public purchasing laws set out in this 
chapter, which includes following the 
state bidding procedures for procurement 
of equipment and property. Claunch, Oc- 
tober 4, 1996, A.G. Op. #96-0548. 

An economic development district, not 
being an economic development authority, 
is subject to the purchase laws of the State 
of Mississippi; trustees of a development 
district control funds collected for support 
of the district and may upon a majority 
vote approve properly submitted bills for 
payment; funds must be placed in the 
county depository at which the develop- 
ment district may have its own separate 
account; and there is no authority for a 
development district to provide meals for 
its appointed trustees at their meetings. 
Munn, January 9, 1998, A.G. Op. #97- 
0816. 

A non-profit Mississippi corporation or- 
ganized and existing for the purpose of 
providing public ambulance service is not 
a political subdivision for purposes of this 
chapter and is exempt therefrom. Oliver, 
April 10, 1998, A.G. Op. #98-0183. 

Economic development districts created 
pursuant to § 19-5-99 are subject to the 
public purchasing laws codified at this 
chapter. Walley, March 19, 1999, A.G. Op. 
#99-0124. 

This section and § 31-7-13 do not con- 
trol in the purchase of personal property 
as part of the acquisition of an existing 
physical therapy and rehabilitation cen- 
ter. Williams, May 14, 1999, A.G. Op. 
#99-0215. 

The term "governing authority" gener- 
ally refers to any board that governs a 
political subdivision or instrumentality of 
the state; this includes boards of supervi- 
sors, district school boards, boards of al- 
dermen or city councils, and other govern- 
ing boards of commissions, districts and 
agencies. Bryant, May 5, 2000, A.G. Op. 
#2000-0185. 



A contract with a city under which a 
company would provide the manpower, 
equipment, and expertise necessary to ef- 
ficiently recover from a hurricane or other 
disaster was subject to requirements for 
advertising and taking bids since only 
contracts that are made during the time of 
an emergency are exempt from state laws 
governing construction, solid waste con- 
tracts and purchasing. Mitchell, Oct. 6, 
2000, A.G. Op. #2000-0579. 

The public purchase laws are not appli- 
cable to the maintenance of a beach, con- 
sisting of picking up garbage, running 
sand sweepers to sift rubbish from the 
sand, and occasionally setting out plants. 
Meadows, Oct. 26, 2001, A.G. Op. #01- 
0663. 

Motor vehicles and equipment pur- 
chased at public auction by those entities 
which come under the public purchasing 
laws must be offered by a state agency or 
governing authority of the state of Missis- 
sippi. Entrekin, Apr. 12, 2002, A.G. Op. 
#02-0169. 

The Port Authority does not have to 
require a certificate of responsibility for 
demolition contractors to bid on public 
projects; however, in its discretion, it may 
require contractors to have a certificate of 
responsibility prior to bidding on such 
projects. Hunter, May 3, 2002, A.G. Op. 
#02-0207. 

The Mississippi Technology Alliance, 
Inc., a private, not for profit corporation, is 
not subject to the procurement require- 
ments regarding the letting of a construc- 
tion contract as provided by the public 
purchasing statutes. Anderson, Feb. 28, 
2003, A.G. Op. #03-0034. 

If a county board of supervisors ac- 
cepted a bid on the provision of limestone 
with no obligation to make a minimum 
purchase during the stated term, then it 
can purchase essentially the same com- 
modity from another vendor at a lower 
price, as long as such purchase is made in 
accordance with procedures found in Sec- 
tion 31-7-1 et seq. Mangum, Apr. 1, 2005, 
A.G. Op. 05-0112. 

The Mississippi Bond Refunding Act 
provides separate authority for a school 
district to issue refunding bonds to refi- 
nance its Mississippi Adequate Education 
Program Act bonds. Bounds, Nov. 14, 
2005, A.G. Op. 05-0530. 
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A public entity may not enter into a tract. Banks, May 19, 2006, A.G. Op. 06- 
construction management at-risk con- 0165. 

§ 31-7-3. Administration of provisions of chapter; purposes. 

The Department of Finance and Administration shall administer the 
provisions of this chapter. 

The purposes or aims of the Department of Finance and Administration in 
carrying out said provisions shall be to coordinate and promote efficiency and 
economy in the purchase of commodities by the agencies of the state. 

SOURCES: Codes, 1942, §§ 9024-02, 9024-03; Laws, 1962, ch. 497, §§ 2, 3; Laws, 
1980, ch. 440, § 2; Laws, 1984, ch. 488, § 153; Laws, 1985, ch. 525, § 14; Laws, 
2000, ch. 593, § 3, eff from and after passage (approved May 20, 2000.) 

Cross References — Affect of any member of a board, commission, council or 
authority changing domicile after appointment, see § 7-13-9. 

Acquisition, operation and maintenance of telecommunications systems, see §§ 25- 
53-101 et seq. 

Work performed by contract with state or local agency in connection with relief under 
Disaster Assistance Act of 1993 as subject to provisions of this chapter, see § 33-15-315. 

ATTORNEY GENERAL OPINIONS 

Based on Sections 31-27-3, 31-27-5, 31- Purchase Act are bonds within the mean- 

27-11, 31-27-13, 31-27-17 and the intent ing of the statute and may be refunded by 

and policy of the Refinancing Act as an- the issuance of general obligation refund- 

nounced by the Legislature, the certifi- ing bonds. Piazza, October 14, 1996, A.G. 

cates evidencing the debt of the District on Op. #96-0707. 
the building constructed under the Lease- 

§ 31-7-5. Administrative rules and regulations. 

The Department of Finance and Administration shall prescribe rules and 
regulations governing the manner in which the authority and duties granted 
to it by law may be carried out. It shall employ suitable and competent 
personnel, necessary to carry out its purposes. The Department of Finance and 
Administration may establish an Office of Purchasing, Travel and Fleet 
Management and employ a competent person as Director of the Office of 
Purchasing, Travel and Fleet Management who shall be nonstate service and 
paid a salary as determined by the Executive Director of the Department of 
Finance and Administration with the approval of the State Personnel Board. 

SOURCES: Codes, 1942, § 9024-04; Laws, 1962, ch. 497, § 4; Laws, 2000, ch. 593, 
§ 4; Laws, 2006, ch. 537, § 6; Laws, 2007, ch. 319, § 1, eff from and after July 
1, 2007. 

Cross References — Nonstate service defined, see § 25-9-107. 
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JUDICIAL DECISIONS 

1. In general. the State Commission of Budget and Ac- 

The authority to supervise the procure- counting. Board of Trustees of State Insts. 

ment activities of all state agencies, de- of Higher Learning v. Peoples Bank, 538 

partments and institutions is vested in So. 2d 361 (Miss. 1989). 

ATTORNEY GENERAL OPINIONS 

Based on Sections 31-27-3, 31-27-5, 31- Purchase Act are bonds within the mean- 

27-11, 31-27-13, 31-27-17 and the intent ing of the statute and may be refunded by 

and policy of the Refinancing Act as an- the issuance of general obligation refund- 

nounced by the Legislature, the certifi- ing bonds. Piazza, October 14, 1996, A.G. 

cates evidencing the debt of the District on Op. #96-0707. 
the building constructed under the Lease- 

§ 31-7-7. Duties and powers. 

Through its director and other supervisory personnel and, upon its 
request, through the agencies of the state, the Office of General Services shall 
supervise the performance of the following duties imposed upon it by this 
chapter: 

(a) A study of the purchases of commodities by the agencies of the state; 
the compilation, exchange and coordination of information concerning same; 
and the distribution of such information to the agencies and governing 
authorities requesting same. 

(b) The planning and coordination of purchases in volume for the 
agencies in order to take advantage of and secure the economies possible by 
volume purchasing; the arrangement of agreements between agencies and 
between governing authorities whereby one may make a purchase or 
purchases for the other or whereby an agency may make a purchase for a 
governing authority; the arrangement of agreements whereby purchases of 
commodities can be made between an agency and another agency or 
governing authority at a fair price, less depreciated value; the negotiations 
and execution of purchasing agreements and contracts through and under 
which the Office of General Services may require state agencies to purchase; 
and the obtaining or establishment of methods for obtaining of competitive 
bid prices upon which any agency of the state may purchase at the price 
approved by the Office of General Services. 

(c) The arrangement of provisions in purchase contracts of the state, or 
any agency, providing that the same price for which a commodity is available 
to an agency, may also, during the period of time provided therein, be 
available to any governing authority. 

SOURCES: Codes, 1942, § 9024-05; Laws, 1962, ch. 497, § 5; Laws, 1980, ch. 440, 
§ 3; Laws, 1983, ch. 330, § 1; Laws, 1984, ch. 488, § 154; Laws, 1985, ch. 525, 
§ 15, eff from and after July 1, 1985. 
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Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Cross References — Purchasing regulations, see § 31-7-9. 

Restrictions on governmental purchases of foreign beef, see §§ 31-7-61 through 
31-7-65. 

Alternative bidding and contracting procedures under Mississippi Major Economic 
Impact Act, see § 57-75-21. 

ATTORNEY GENERAL OPINIONS 

There is no authority for agency to The Department of Finance and Admin- 
make donations of property or funds to istration may adopt as its own approved 
local districts; rather, transaction must be purchase agreements the cooperative 
at fair price, less depreciation as man- agreements that have been developed by 
dated by subsection (b) of this section, other states and local governments. 
Buffum, June 17, 1993, A.G. Op. #93- Stringer, May 5, 2006, A.G. Op. 06-0159. 
0415. 

§ 31-7-9. Purchasing regulations. 

(l)(a) The Office of Purchasing, Travel and Fleet Management shall adopt 
purchasing regulations governing the purchase by any agency of any 
commodity or commodities and establishing standards and specifications for 
a commodity or commodities and the maximum fair prices of a commodity or 
commodities, subject to the approval of the Public Procurement Review 
Board. It shall have the power to amend, add to or eliminate purchasing 
regulations. The adoption of, amendment, addition to or elimination of 
purchasing regulations shall be based upon a determination by the Office of 
Purchasing, Travel and Fleet Management with the approval of the Public 
Procurement Review Board, that such action is reasonable and practicable 
and advantageous to promote efficiency and economy in the purchase of 
commodities by the agencies of the state. Upon the adoption of any 
purchasing regulation, or an amendment, addition or elimination therein, 
copies of same shall be furnished to the State Auditor and to all agencies 
affected thereby. Thereafter, and except as otherwise may be provided in 
subsection (2) of this section, no agency of the state shall purchase any 
commodities covered by existing purchasing regulations unless such com- 
modities be in conformity with the standards and specifications set forth in 
the purchasing regulations and unless the price thereof does not exceed the 
maximum fair price established by such purchasing regulations. The said 
Office of Purchasing, Travel and Fleet Management shall furnish to any 
county or municipality or other local public agency of the state requesting 
same, copies of purchasing regulations adopted by the Office of Purchasing, 
Travel and Fleet Management and any amendments, changes or elimina- 
tions of same that may be made from time to time. 

(b) The Office of Purchasing, Travel and Fleet Management may adopt 
purchasing regulations governing the use of credit cards, procurement cards 
and purchasing club membership cards to be used by state agencies, 
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governing authorities of counties and municipalities and the Chickasawhay 
Natural Gas District. Use of the cards shall be in strict compliance with the 
regulations promulgated by the office. Any amounts due on the cards shall 
incur interest charges as set forth in Section 31-7-305 and shall not be 
considered debt. 

(2) The Office of Purchasing, Travel and Fleet Management shall adopt, 
subject to the approval of the Public Procurement Review Board, purchasing 
regulations governing the purchase of unmarked vehicles to be used by the 
Bureau of Narcotics and Department of Public Safety in official investigations 
pursuant to Section 25-1-87. Such regulations shall ensure that purchases of 
such vehicles shall be at a fair price and shall take into consideration the 
peculiar needs of the Bureau of Narcotics and Department of Public Safety in 
undercover operations. 

(3) The Office of Purchasing, Travel and Fleet Management shall adopt, 
subject to the approval of the Public Procurement Review Board, regulations 
governing the certification process for certified purchasing offices. Such regu- 
lations shall require entities desiring to be classified as certified purchasing 
offices to submit applications and applicable documents on an annual basis, at 
which time the Office of Purchasing, Travel and Fleet Management may 
provide the governing entity with a certification valid for one (1) year from the 
date of issuance. 

SOURCES: Codes, 1942, § 9024-06; Laws, 1962, ch. 497, § 6; Laws, 1984, ch. 488, 
§ 155; Laws, 1985, ch. 525, § 16; Laws, 1988 Ex Sess, ch. 14, § 71; Laws, 1989, 
ch. 394, § 1; Laws, 2000, ch. 593, § 5; Laws, 2002, ch. 316, § 1; Laws, 2003, ch. 
539, § 4; Laws, 2004, ch. 562, § 2; Laws, 2006, ch. 537, § 7, eff from and after 
July 1, 2006. 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Section 7-7-2 provides that the words "State Auditor of Public Accounts," "State 
Auditor" and "Auditor" appearing in the laws of this state in connection with the 
performance of Auditor's functions shall mean the State Fiscal Officer. 

Section 27-104-6 provides that wherever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

Cross References — Creation of the public procurement review board, see § 27- 
104-7. 

Purchases of unmarked vehicles made in accordance with purchasing regulations 
adopted by the Department of Finance and Administration pursuant to this section 
excepted from the provisions of § 31-7-12, see § 31-7-12. 

Purchases of unmarked vehicles, when made in accordance with purchasing regula- 
tions pursuant to this section exempt from bidding requirements, see § 31-7-13. 

Purchases by hospitals or regional mental health centers participating in group 
purchasing programs of supplies; commodities and equipment through such programs 
are exempt from the provisions of this section and §§ 31-7-10, 31-7-11, 31-7-12 and 
31-7-13, see § 31-7-38. 

Lease-purchase program for state agency equipment, see § 37-7-10. 

Bidding and contracting procedures under Mississippi Superconducting Super 
Collider Act, see § 57-67-37. 

313 



§ 31-7-10 Public Business, Bonds, Etc. 

Amount of a bond by a successful bidder for a contract for the purchase of equipment 
by or on behalf of the state highway commission, see § 65-1-85. 

ATTORNEY GENERAL OPINIONS 

The Medical Center would not be ex- tration with regard to purchases by state 

empt from the provisions of this section agencies, including University Medical 

and § 31-7-11 when participating in a Center. Ranck, November 8, 1996, A.G. 

group purchase program, since Section Op. #96-0755. 

31-7-38 does not so provide. Ranck, Octo- A city is authorized to expend public 

ber 11, 1996, A.G. Op. #96-0692. f un d s to pay a fee to obtain a Sam's Club 

Section 31-7-38 does not exempt hospi- car d as i ong as the city strictly complies 

tal group purchase programs from the wit h the regulations promulgated by the 

provisions and requirements of this sec- office of Purchasing and Travel, 

tion and § 31-7-11. These sections enu- T/haggard, Jan. 28, 2005, A.G. Op. 05- 

merate the duties and responsibilities of Q022 
the Department of Finance and Adminis- 

§ 31-7-10. Lease-purchase program for state agency equip- 
ment; participation by local governments; Master Lease- 
Purchase Program Fund. 

(1) For the purposes of this section, the term "equipment" shall mean 
equipment, furniture, and if applicable, associated software and other appli- 
cable direct costs associated with the acquisition. In addition to its other 
powers and duties, the Department of Finance and Administration shall have 
the authority to develop a master lease-purchase program and, pursuant to 
that program, shall have the authority to execute on behalf of the state master 
lease-purchase agreements for equipment to be used by an agency, as provided 
in this section. Each agency electing to acquire equipment by a lease-purchase 
agreement shall participate in the Department of Finance and Administra- 
tion's master lease-purchase program, unless the Department of Finance and 
Administration makes a determination that such equipment cannot be ob- 
tained under the program or unless the equipment can be obtained elsewhere 
at an overall cost lower than that for which the equipment can be obtained 
under the program. Such lease-purchase agreements may include the refinanc- 
ing or consolidation, or both, of any state agency lease-purchase agreements 
entered into after June 30, 1990. 

(2) All funds designated by agencies for procurement of equipment and 
financing thereof under the master lease-purchase program shall be paid into 
a special fund created in the State Treasury known as the "Master Lease- 
Purchase Program Fund," which shall be used by the Department of Finance 
and Administration for payment to the lessors for equipment acquired under 
master lease-purchase agreements. 

(3) Upon final approval of an appropriation bill, each agency shall submit 
to the Public Procurement Review Board a schedule of proposed equipment 
acquisitions for the master lease-purchase program. Upon approval of an 
equipment schedule by the Public Procurement Review Board with the advice 
of the Department of Information Technology Services, the Office of Purchas- 
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ing, Travel and Fleet Management, and the Division of Energy and Transpor- 
tation of the Mississippi Development Authority as it pertains to energy 
efficient climate control systems, the Public Procurement Review Board shall 
forward a copy of the equipment schedule to the Department of Finance and 
Administration . 

(4) The level of lease-purchase debt recommended by the Department of 
Finance and Administration shall be subject to approval by the State Bond 
Commission. After such approval, the Department of Finance and Adminis- 
tration shall be authorized to advertise and solicit written competitive propos- 
als for a lessor, who will purchase the equipment pursuant to bid awards made 
by the using agency under a given category and then transfer the equipment 
to the Department of Finance and Administration as lessee, pursuant to a 
master lease-purchase agreement. 

The Department of Finance and Administration shall select the successful 
proposer for the financing of equipment under the master lease-purchase 
program with the approval of the State Bond Commission. 

(5) Each master lease-purchase agreement, and any subsequent amend- 
ments, shall include such terms and conditions as the State Bond Commission 
shall determine to be appropriate and in the public interest, and may include 
any covenants deemed necessary or desirable to protect the interests of the 
lessor, including, but not limited to, provisions setting forth the interest rate 
(or method for computing interest rates) for financing pursuant to such 
agreement, covenants concerning application of payments and funds held in 
the Master Lease-Purchase Program Fund, covenants to maintain casualty 
insurance with respect to equipment subject to the master lease-purchase 
agreement (and all state agencies are specifically authorized to purchase any 
insurance required by a master lease-purchase agreement) and covenants 
precluding or limiting the right of the lessee or user to acquire equipment 
within a specified time (not to exceed five (5) years) after cancellation on the 
basis of a failure to appropriate funds for payment of amounts due under a 
lease-purchase agreement covering comparable equipment. The State Bond 
Commission shall transmit copies of each such master lease-purchase agree- 
ment and each such amendment to the Joint Legislative Budget Committee. To 
the extent provided in any master lease-purchase agreement, title to equip- 
ment leased pursuant thereto shall be deemed to be vested in the state or the 
user of the equipment (as specified in such master lease-purchase agreement), 
subject to default under or termination of such master lease-purchase agree- 
ment. 

A master lease-purchase agreement may provide for payment by the lessor 
to the lessee of the purchase price of the equipment to be acquired pursuant 
thereto prior to the date on which payment is due to the vendor for such 
equipment and that the lease payments by the lessee shall commence as 
though the equipment had been provided on the date of payment. If the lessee, 
or lessee's escrow agent, has sufficient funds for payment of equipment 
purchases prior to payment due date to vendor of equipment, such funds shall 
be held or utilized on an as-needed basis for payment of equipment purchases 
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either by the State Treasurer (in which event the master lease-purchase 
agreement may include provisions concerning the holding of such funds, the 
creation of a security interest for the benefit of the lessor in such funds until 
disbursed and other appropriate provisions approved by the Bond Commis- 
sion) or by a corporate trustee selected by the Department of Finance and 
Administration (in which event the Department of Finance and Administra- 
tion shall have the authority to enter into an agreement with such a corporate 
trustee containing terms and conditions approved by the Bond Commission). 
Earnings on any amount paid by the lessor prior to the acquisition of the 
equipment may be used to make lease payments under the master lease- 
purchase agreement or applied to pay costs and expenses incurred in connec- 
tion with such lease-purchase agreement. In such event, the equipment-use 
agreements with the user agency may provide for lease payments to commence 
upon the date of payment by the lessor and may also provide for a credit 
against such payments to the extent that investment receipts from investment 
of the purchase price are to be used to make lease-purchase payments. 

(6) The annual rate of interest paid under any lease-purchase agreement 
authorized under this section shall not exceed the maximum interest rate to 
maturity on general obligation indebtedness permitted under Section 75-17- 
101. 

(7) The Department of Finance and Administration shall furnish the 
equipment to the various agencies, also known as the user, pursuant to an 
equipment-use agreement developed by the Department of Finance and 
Administration. Such agreements shall require that all monthly payments due 
from such agency be paid, transferred or allocated into the Master Lease- 
Purchase Program Fund pursuant to a schedule established by the Depart- 
ment of Finance and Administration. In the event such sums are not paid by 
the denned payment period, the Executive Director of the Department of 
Finance and Administration shall issue a requisition for a warrant to draw 
such amount as may be due from any funds appropriated for the use of the 
agency which has failed to make the payment as agreed. 

(8) All master lease-purchase agreements executed under the authority of 
this section shall contain the following annual allocation dependency clause or 
an annual allocation dependency clause which is substantially equivalent 
thereto: "The continuation of each equipment schedule to this agreement is 
contingent in whole or in part upon the appropriation of funds by the 
Legislature to make the lease-purchase payments required under such equip- 
ment schedule. If the Legislature fails to appropriate sufficient funds to 
provide for the continuation of the lease-purchase payments under any such 
equipment schedule, then the obligations of the lessee and of the agency to 
make such lease-purchase payments and the corresponding provisions of any 
such equipment schedule to this agreement shall terminate on the last day of 
the fiscal year for which appropriations were made." 

(9) The maximum lease term for any equipment acquired under the 
master lease-purchase program shall not exceed the useful life of such 
equipment as determined according to the upper limit of the asset depreciation 
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range (ADR) guidelines for the Class Life Asset Depreciation Range System 
established by the Internal Revenue Service pursuant to the United States 
Internal Revenue Code and Regulations thereunder as in effect on December 
31, 1980, or comparable depreciation guidelines with respect to any equipment 
not covered by ADR guidelines. The Department of Finance and Administra- 
tion shall be deemed to have met the requirements of this subsection if the 
term of a master lease-purchase agreement does not exceed the weighted 
average useful life of all equipment covered by such agreement and the 
schedules thereto as determined by the Department of Finance and Adminis- 
tration. For purposes of this subsection, the "term of a master lease-purchase 
agreement" shall be the weighted average maturity of all principal payments 
to be made under such master lease-purchase agreement and all schedules 
thereto. 

(10) Interest paid on any master lease-purchase agreement under this 
section shall be exempt from State of Mississippi income taxation. All equip- 
ment, and the purchase thereof by any lessor, acquired under the master 
lease-purchase program and all lease-purchase payments with respect thereto 
shall be exempt from all Mississippi sales, use and ad valorem taxes. 

(11) The Governor, in his annual executive budget to the Legislature, 
shall recommend appropriations sufficient to provide funds to pay all amounts 
due and payable during the applicable fiscal year under master lease-purchase 
agreements entered into pursuant to this section. 

(12) Any master lease-purchase agreement reciting in substance that 
such agreement has been entered into pursuant to this section shall be 
conclusively deemed to have been entered into in accordance with all of the 
provisions and conditions set forth in this section. Any defect or irregularity 
arising with respect to procedures applicable to the acquisition of any equip- 
ment shall not invalidate or otherwise limit the obligation of the Department 
of Finance and Administration, or the state or any agency of the state, under 
any master lease-purchase agreement or any equipment-use agreement. 

(13) There shall be maintained by the Department of Finance and 
Administration, with respect to each master lease-purchase agreement, an 
itemized statement of the cash price, interest rates, interest costs, commis- 
sions, debt service schedules and all other costs and expenses paid by the state 
incident to the lease-purchase of equipment under such agreement. 

(14) Lease-purchase agreements entered into by the Board of Trustees of 
State Institutions of Higher Learning pursuant to the authority of Section 
37-101-413 or by any other agency which has specific statutory authority other 
than pursuant to Section 3 1-7- 13(e) to acquire equipment by lease-purchase 
shall not be made pursuant to the master lease-purchase program under this 
section, unless the Board of Trustees of State Institutions of Higher Learning 
or such other agency elects to participate as to part or all of its lease-purchase 
acquisitions in the master lease-purchase program pursuant to this section. 

(15) The Department of Finance and Administration may develop a 
master lease-purchase program for school districts and, pursuant to that 
program, may execute on behalf of the school districts master lease-purchase 

317 



§ 31-7-10 Public Business, Bonds, Etc. 

agreements for equipment to be used by the school districts. The form and 
structure of this program shall be substantially the same as set forth in this 
section for the master lease-purchase program for state agencies. If sums due 
from a school district under the master lease-purchase program are not paid by 
the expiration of the denned payment period, the Executive Director of the 
Department of Finance and Administration may withhold such amount that is 
due from the school district's minimum education or adequate education 
program fund allotments. 

(16) The Department of Finance and Administration may develop a 
master lease-purchase program for community and junior college districts and, 
pursuant to that program, may execute on behalf of the community and junior 
college districts master lease-purchase agreements for equipment to be used 
by the community and junior college districts. The form and structure of this 
program must be substantially the same as set forth in this section for the 
master lease-purchase program for state agencies. If sums due from a 
community or junior college district under the master lease-purchase program 
are not paid by the expiration of the denned payment period, the Executive 
Director of the Department of Finance and Administration may withhold an 
amount equal to the amount due under the program from any funds allocated 
for that community or junior college district in the state appropriations for the 
use and support of the community and junior colleges. 

SOURCES: Laws, 1990, ch. 545, § 1; Laws, 1990, 1st Ex Sess, ch. 51, § 1; Laws, 
1991, ch. 424 § 1; Laws, 1992, ch. 571 § 2; Laws, 2000, ch. 566, § 1; Laws, 
2000, ch. 593, § 6; Laws, 2002, ch. 409, § 1; Laws, 2006, ch. 537, § 8, eff from 
and after July 1, 2006. 

Joint Legislative Committee Note — Section 1 of ch. 566, Laws of 2000, effective 
from and after July 1, 2000, amended this section. Section 6 of ch. 593, Laws of 2000, 
effective from and after its passage (approved May 20, 2000), also amended this section. 
As set out above, this section reflects the language of both amendments pursuant to 
Section 1-1-109 which gives the Joint Legislative Committee on Compilation, Revision 
and Publication of Legislation authority to integrate amendments so that all versions 
of the same code section enacted within the same legislative session may become 
effective. The Joint Committee on Compilation, Revision and Publication of Legislation 
ratified the integration of these amendments as consistent with the Legislative intent 
at the June 29, 2000 meeting of the Committee. 

Editor's Note — Laws of 1990, 1st Extraordinary Session, ch. 51, § 3, effective June 
30, 1990, provides as follows: 

"SECTION 3. Any lease-purchase agreement by any agency entered into after April 
4, 1990, and before the effective date of this act[June 30, 1990], which was approved in 
writing by the Department of Finance and Administration, shall be a valid and binding 
obligation of such agency, in accordance with the terms of such lease-purchase 
agreement, to the same extent as any lease-purchase agreement entered into pursuant 
to the provisions of Section 31-7-13(e) as amended by this act. Any lease-purchase 
agreement by any governing authority entered into after April 4, 1990, and before the 
effective date of this act [June 30, 1990], which is in compliance with Section 3 1-7- 13(e), 
as amended by this act, shall be a valid and binding obligation of such governing 
authority, in accordance with the terms of such lease-purchase agreement, to the same 
extent as any lease-purchase agreement entered into pursuant to the provisions of 
Section 3 1-7- 13(e) as amended by this act." 
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Cross References — Financing of all contracts for lease-purchase of equipment and 
furniture by agencies to be made pursuant to this section, see § 31-7-13. 

Under bidding provisions, requirement that state agencies finance all contracts for 
lease-purchase of equipment and furniture pursuant to master lease-purchase agree- 
ment, see § 31-7-13. 

Purchases by hospitals or regional mental health centers participating in group 
purchasing programs of supplies; commodities and equipment through such programs 
are exempt from provisions of this section and §§ 31-7-9, 31-7-11, 31-7-12 and 31-7-13, 
see § 31-7-38. 

State Bond Commission generally, see §§ 31-17-1 et seq. 

Junior college districts, generally, see §§ 37-29-31 et seq. 

Federal Aspects — Class Life Asset Depreciation Range System, see note regarding 
former § 167(m) under 26 USCS § 167. 

§ 3 1-7- 11. Purchasing practices. 

Each agency of the state shall furnish information relative to its purchase 
of commodities, and as to its method of purchasing such commodities, to the 
Department of Finance and Administration annually and at such other times 
as the Department of Finance and Administration may request. 

The Department of Finance and Administration shall have supervision 
over the purchasing and purchasing practices of each state agency and may by 
regulation or order correct any practice that appears contrary to the provisions 
of this chapter or to the best interests of the state. If it shall appear that any 
agency is not practicing economy in its purchasing or is permitting favoritism 
or any improper purchasing practice, the Department of Finance and Admin- 
istration shall require that the agency immediately cease such improper 
activity, with full and complete authority in the Department of Finance and 
Administration to carry into effect its directions in such regard. 

All purchases, trade-ins, sales or transfer of personal property made by 
any officer, board, agency, department or branch of the state government 
except the Legislature shall be subject to the approval of the Department of 
Finance and Administration. Such transaction shall be made in accordance 
with rules and regulations of the Department of Finance and Administration 
relating to the purchase of state-owned motor vehicles and all other personal 
property. The title of such property shall remain in the name of the state. 

SOURCES: Codes, 1942, §§ 9024-06, 9024-07; Laws, 1962, ch. 497, §§ 6, 7; Laws, 
1970, ch. 353, § 2; Laws, 1980, ch. 440, § 4; Laws, 1984, ch. 488, § 156; Laws, 
1985, ch. 525, § 17; Laws, 2000, ch. 593, § 7, eff from and after passage 
(approved May 20, 2000.) 

Cross References — Additional method for purchase of certain motor vehicles, see 
§ 31-7-18. 

Purchases by hospitals or regional mental health centers participating in group 
purchasing programs of supplies; commodities and equipment through such programs 
are exempt from the provisions of this section and §§ 31-7-9, 31-7-10, 31-7-12 and 
31-7-13, see § 31-7-38. 

Penalties for violations of this chapter, see § 31-7-55. 

Duty of prison auditor with respect to bids, purchases and sales, see § 47-5-35. 
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Bidding and contracting procedures under Mississippi Superconducting Super 
Collider Act, see § 57-67-37. 

Amount of a bond by a successful bidder for a contract for the purchase of equipment 
by or on behalf of the state highway commission, see § 65-1-85. 

ATTORNEY GENERAL OPINIONS 



The Medical Center would not be ex- 
empt from the provisions of Section 31-7-9 
and this section when participating in a 
group purchase program, since Section 
31-7-38 does not so provide. Ranck, Octo- 
ber 11, 1996, A.G. Op. #96-0692. 

Based on Sections 31-27-3, 31-27-5, 31- 
27-11, 31-27-13, 31-27-17 and the intent 
and policy of the Refinancing Act as an- 
nounced by the Legislature, the certifi- 
cates evidencing the debt of the District on 
the building constructed under the Lease- 
Purchase Act are bonds within the mean- 
ing of the statute and may be refunded by 
the issuance of general obligation refund- 
ing bonds. Piazza, October 14, 1996, A.G. 
Op. #96-0707. 

Section 31-7-38 does not exempt hospi- 
tal group purchase programs from the 
provisions and requirements of Section 
31-7-9 and this section. These sections 
enumerate the duties and responsibilities 
of the Department of Finance and Admin- 
istration with regard to purchases by 
state agencies, including University Med- 
ical Center. Ranck, November 8, 1996, 
A.G. Op. #96-0755. 



Authority to pledge the same source of 
security would also include the authority 
to direct the Mississippi Department of 
Education to intercept and transmit 
pledged revenues to a trustee in a manner 
substantially the same as that provided in 
regard to the Mississippi Adequate Edu- 
cation Program Act bonds that are to be 
refunded. Bounds, Nov. 14, 2005, A.G. Op. 
05-0530. 

The Mississippi Department of Educa- 
tion is authorized to take any action with 
regard to Mississippi Adequate Education 
Program Act (MAEP) refunding bonds 
that it was authorized to take with regard 
to the original issuance of MAEP bonds. 
Likewise, even though the statutory lan- 
guage was repealed after the issuance of 
MAEP bonds, the state's obligation aris- 
ing from Section 37-151-7(e) relating to 
the MAEP bonds would be applicable to 
MAEP refunding bonds as well, if that 
commitment is part and parcel of the 
original MAEP bond obligations. Bounds, 
Nov. 14, 2005, A.G. Op. 05-0530. 



§ 31-7-12. State contract price for purchase of commodities. 

(1) Except in regard to purchases of unmarked vehicles made in accor- 
dance with purchasing regulations adopted by the Department of Finance and 
Administration pursuant to Section 31-7-9(2), all agencies shall purchase 
commodities at the state contract price from the approved source, unless 
approval is granted by the Department of Finance and Administration to 
solicit purchases outside the terms of the contracts. However, prices accepted 
by an agency shall be less than the prices set by the state contract. Prices 
accepted by an agency shall be obtained in compliance with paragraph (a), (b) 
or (c) of Section 31-7-13. It shall be the responsibility of the Department of 
Finance and Administration to ascertain that the resulting prices shall provide 
a cost effective alternative to the established state contract. 

(2) Governing authorities may purchase commodities approved by the 
Department of Finance and Administration from the state contract vendor, or 
from any source offering the identical commodity, at a price not exceeding the 
state contract price established by the Department of Finance and Adminis- 
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tration for such commodity, without obtaining or advertising for competitive 
bids. Governing authorities that do not exercise the option to purchase such 
commodities from the state contract vendor or from another source offering the 
identical commodity at a price not exceeding the state contract price estab- 
lished by the Department of Finance and Administration shall make such 
purchases pursuant to the provisions of Section 31-7-13 without regard to state 
contract prices established by the Department of Finance and Administration, 
unless such purchases are authorized to be made under subsection (5) of this 
section. 

(3) Nothing in this section shall prohibit governing authorities from 
purchasing, pursuant to subsection (2) of this section, commodities approved 
by the Department of Finance and Administration at a price not exceeding the 
state contract price established by the Department of Finance and Adminis- 
tration. 

(4) The Department of Finance and Administration shall ensure that the 
prices of all commodities on the state contract are the lowest and best prices 
available from any source offering that commodity at the same level of quality 
or service, utilizing the reasonable standards established therefor by the 
Department of Finance and Administration. If the Department of Finance and 
Administration does not list an approved price for the particular item involved, 
purchase shall be made according to statutory bidding and licensing require- 
ments. To encourage prudent purchasing practices, the Department of Finance 
and Administration shall be authorized and empowered to exempt certain 
commodities from the requirement that the lowest and best price be approved 
by order placed on its minutes. 

(5) Any school district may purchase commodities from vendors with 
which any levying authority of the school district, as denned in Section 37-57-1, 
has contracted through competitive bidding procedures pursuant to Section 
31-7-13 for purchases of the same commodities. Purchases authorized by this 
subsection may be made by a school district without obtaining or advertising 
for competitive bids, and such purchases shall be made at the same prices and 
under the same conditions as purchases of the same commodities are to be 
made by the levying authority of the school district under the contract with the 
vendor. 

SOURCES: Laws, 1980, ch. 440, § 5; Laws, 1983, ch. 330, § 2; Laws, 1984, ch. 488, 
§ 157; Laws, 1985, ch. 525, § 18; Laws, 1986, ch. 489, § 13; Laws, 1988 Ex 
Sess, ch. 14, § 64; Laws, 1989, ch. 394, § 2; Laws, 1990, ch. 374, § 1; Laws, 
1990, ch. 561, § 1; Laws, 1993, ch. 418, § 1; Laws, 1993, ch. 556, § 2; Laws, 
1997, ch. 556, § 1; Laws, 2000, ch. 593, § 8, eff from and after passage 
(approved May 20, 2000.) 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected references appearing in the amendments made to this section by § 8 of ch. 593, 
Laws of 2000. The reference in subsection (2) to "subsection (6) of this section" was 
changed to "subsection (5) of this section." The reference in subsection (3) to "subsec- 
tions (1) and (2) of this section" was changed to "subsection (2) of this section." The Joint 
Committee ratified these corrections at its June 29, 2000 meeting. 
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Cross References — Joint legislative budget committee and legislative budget 
office, generally, see §§ 27-103-101 et seq. 

Bidding procedures pertaining to public purchases, see § 31-7-13. 

Exemption from the provisions of this section of purchases by hospitals participating 
in group purchasing program, see § 31-7-38. 

Penalties for violating the provisions of this chapter, see § 31-7-55. 

Purchase by school districts participating in group purchasing programs for procur- 
ing services, commodities, supplies and equipment provided under School Lunch and 
Child Nutrition programs, as subject to public bid requirements prescribed by this 
section, see § 37-11-7. 

Procedure for exempting items and services from bid requirements in the prison 
agricultural enterprises program, see § 47-5-357. 

ATTORNEY GENERAL OPINIONS 

Purchase of used vehicle by county Medical Center does organize or partici- 
which advertised for bids for such vehicle pate in a group purchase program with 
is authorized, even though used vehicle other hospitals, then its purchases of sup- 
will cost more than similar new vehicle, plies, commodities and equipment made 
where vehicle is needed immediately, used through such program would be exempt 
vehicle is currently available, and new f rom t h e provisions of this section and 
vehicle will not be available for several § 31.7.13. Ranckj October 11, 1996, A.G. 
months. Gex, July 22, 1992, A.G. Op. q d #96-0692 

#92-0498 
r™ : ., j A county board of supervisors, may au- 

Ihere is no requirement that vendors ,, . ,, J ,.„ , , ,, ■ :, . rr , 

holding state contracts on goods must sell f onz f the use of Fuelman by the sheriffs 

to rural water associations at state con- department through the state contract 

tract prices. See this section. Jones, Octo- under the authority granted in Section 

ber 4, 1996, A.G. Op. #96-0502. 31-7-12(2), and may provide money in the 

Under the plain language of Section sheriff's budget to allow such purchases. 

31-7-38, if the University of Mississippi Tolar > Jan - 27 > 2006 > AG - Op. 06-0008. 

§ 31-7-13. Bid requirements and exceptions; public auctions 
[Subsection (c)(i)(2) repealed on July 1, 2011]. 

All agencies and governing authorities shall purchase their commodities 
and printing; contract for garbage collection or disposal; contract for solid 
waste collection or disposal; contract for sewage collection or disposal; contract 
for public construction; and contract for rentals as herein provided. 

(a) Bidding procedure for purchases not over $5,000.00. — Pur- 
chases which do not involve an expenditure of more than Five Thousand 
Dollars ($5,000.00), exclusive of freight or shipping charges, may be made 
without advertising or otherwise requesting competitive bids. However, 
nothing contained in this paragraph (a) shall be construed to prohibit any 
agency or governing authority from establishing procedures which require 
competitive bids on purchases of Five Thousand Dollars ($5,000.00) or less. 

(b) Bidding procedure for purchases over $5,000.00 but not over 
$50,000.00. — Purchases which involve an expenditure of more than Five 
Thousand Dollars ($5,000.00) but not more than Fifty Thousand Dollars 
($50,000.00), exclusive of freight and shipping charges may be made from 
the lowest and best bidder without publishing or posting advertisement for 
bids, provided at least two (2) competitive written bids have been obtained. 
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Any state agency or community/junior college purchasing commodities or 
procuring construction pursuant to this paragraph (b) may authorize its 
purchasing agent, or his designee, to accept the lowest competitive written 
bid under Fifty Thousand Dollars ($50,000.00). Any governing authority 
purchasing commodities pursuant to this paragraph (b) may authorize its 
purchasing agent, or his designee, with regard to governing authorities 
other than counties, or its purchase clerk, or his designee, with regard to 
counties, to accept the lowest and best competitive written bid. Such 
authorization shall be made in writing by the governing authority and shall 
be maintained on file in the primary office of the agency and recorded in the 
official minutes of the governing authority, as appropriate. The purchasing 
agent or the purchase clerk, or their designee, as the case may be, and not 
the governing authority, shall be liable for any penalties and/or damages as 
may be imposed by law for any act or omission of the purchasing agent or 
purchase clerk, or their designee, constituting a violation of law in accepting 
any bid without approval by the governing authority. The term "competitive 
written bid" shall mean a bid submitted on a bid form furnished by the 
buying agency or governing authority and signed by authorized personnel 
representing the vendor, or a bid submitted on a vendor's letterhead or 
identifiable bid form and signed by authorized personnel representing the 
vendor. "Competitive" shall mean that the bids are developed based upon 
comparable identification of the needs and are developed independently and 
without knowledge of other bids or prospective bids. Any bid item for 
construction in excess of Five Thousand Dollars ($5,000.00) shall be broken 
down by components to provide detail of component description and pricing. 
These details shall be submitted with the written bids and become part of 
the bid evaluation criteria. Bids may be submitted by facsimile, electronic 
mail or other generally accepted method of information distribution. Bids 
submitted by electronic transmission shall not require the signature of the 
vendor's representative unless required by agencies or governing authori- 
ties. 

(c) Bidding procedure for purchases over $50,000.00. — 
(i) Publication requirement. 

1. Purchases which involve an expenditure of more than Fifty 
Thousand Dollars ($50,000.00), exclusive of freight and shipping 
charges, may be made from the lowest and best bidder after advertising 
for competitive bids once each week for two (2) consecutive weeks in a 
regular newspaper published in the county or municipality in which 
such agency or governing authority is located. However, all American 
Recovery and Reinvestment Act projects in excess of Twenty-five Thou- 
sand Dollars ($25,000.00) shall be bid. All references to American 
Recovery and Reinvestment Act projects in this section shall not apply 
to programs identified in Division B of the American Recovery and 
Reinvestment Act. 

2. The purchasing entity may designate the method by which the 
bids will be received, including, but not limited to, bids sealed in an 
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envelope, bids received electronically in a secure system, bids received 
via a reverse auction, or bids received by any other method that 
promotes open competition and has been approved by the Office of 
Purchasing and Travel. The provisions of this item 2 of subparagraph (i) 
shall be repealed on July 1, 2011. 

3. The date as published for the bid opening shall not be less than 
seven (7) working days after the last published notice; however, if the 
purchase involves a construction project in which the estimated cost is 
in excess of Fifty Thousand Dollars ($50,000.00), such bids shall not be 
opened in less than fifteen (15) working days after the last notice is 
published and the notice for the purchase of such construction shall be 
published once each week for two (2) consecutive weeks. However, all 
American Recovery and Reinvestment Act projects in excess of Twenty- 
five Thousand Dollars ($25,000.00) shall be bid. For any projects in 
excess of Twenty-five Thousand Dollars ($25,000.00) under the Ameri- 
can Recovery and Reinvestment Act, publication shall be made one (1) 
time and the bid opening for construction projects shall not be less than 
ten (10) working days after the date of the published notice. The notice 
of intention to let contracts or purchase equipment shall state the time 
and place at which bids shall be received, list the contracts to be made 
or types of equipment or supplies to be purchased, and, if all plans 
and/or specifications are not published, refer to the plans and/or 
specifications on file. If there is no newspaper published in the county or 
municipality, then such notice shall be given by posting same at the 
courthouse, or for municipalities at the city hall, and at two (2) other 
public places in the county or municipality, and also by publication once 
each week for two (2) consecutive weeks in some newspaper having a 
general circulation in the county or municipality in the above provided 
manner. On the same date that the notice is submitted to the newspaper 
for publication, the agency or governing authority involved shall mail 
written notice to, or provide electronic notification to the main office of 
the Mississippi Procurement Technical Assistance Program under the 
Mississippi Development Authority that contains the same information 
as that in the published notice. Submissions received by the Mississippi 
Procurement Technical Assistance Program for projects funded by the 
American Recovery and Reinvestment Act shall be displayed on a 
separate and unique Internet Web page accessible to the public and 
maintained by the Mississippi Development Authority for the Missis- 
sippi Procurement Technical Assistance Program. Those American Re- 
covery and Reinvestment Act related submissions shall be publicly 
posted within twenty-four (24) hours of receipt by the Mississippi 
Development Authority and the bid opening shall not occur until the 
submission has been posted for ten (10) consecutive days. The Depart- 
ment of Finance and Administration shall maintain information regard- 
ing contracts and other expenditures from the American Recovery and 
Reinvestment Act, on a unique Internet Web page accessible to the 
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public. The Department of Finance and Administration shall promul- 
gate rules regarding format, content and deadlines, unless otherwise 
specified by law, of the posting of award notices, contract execution and 
subsequent amendments, links to the contract documents, expenditures 
against the awarded contracts and general expenditures of funds from 
the American Recovery and Reinvestment Act. Within one (1) working 
day of the contract award, the agency or governing authority shall post 
to the designated Web page maintained by the Department of Finance 
and Administration, notice of the award, including the award recipient, 
the contract amount, and a brief summary of the contract in accordance 
with rules promulgated by the department. Within one (1) working day 
of the contract execution, the agency or governing authority shall post to 
the designated Web page maintained by the Department of Finance and 
Administration a summary of the executed contract and make a copy of 
the appropriately redacted contract documents available for linking to 
the designated Web page in accordance with the rules promulgated by 
the department. The information provided by the agency or governing 
authority shall be posted to the Web page for the duration of the 
American Recovery and Reinvestment Act funding or until the project is 
completed, whichever is longer. 
(ii) Bidding process amendment procedure. — If all plans and/or 
specifications are published in the notification, then the plans and/or 
specifications may not be amended. If all plans and/or specifications are 
not published in the notification, then amendments to the plans/specifi- 
cations, bid opening date, bid opening time and place may be made, 
provided that the agency or governing authority maintains a list of all 
prospective bidders who are known to have received a copy of the bid 
documents and all such prospective bidders are sent copies of all amend- 
ments. This notification of amendments may be made via mail, facsimile, 
electronic mail or other generally accepted method of information distri- 
bution. No addendum to bid specifications may be issued within two (2) 
working days of the time established for the receipt of bids unless such 
addendum also amends the bid opening to a date not less than five (5) 
working days after the date of the addendum. 

(iii) Filing requirement. In all cases involving governing authorities, 
before the notice shall be published or posted, the plans or specifications 
for the construction or equipment being sought shall be filed with the clerk 
of the board of the governing authority. In addition to these requirements, 
a bid file shall be established which shall indicate those vendors to whom 
such solicitations and specifications were issued, and such file shall also 
contain such information as is pertinent to the bid. 
(iv) Specification restrictions. 

1. Specifications pertinent to such bidding shall be written so as not 
to exclude comparable equipment of domestic manufacture. However, if 
valid justification is presented, the Department of Finance and Admin- 
istration or the board of a governing authority may approve a request for 
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specific equipment necessary to perform a specific job. Further, such 
justification, when placed on the minutes of the board of a governing 
authority, may serve as authority for that governing authority to write 
specifications to require a specific item of equipment needed to perform 
a specific job. In addition to these requirements, from and after July 1, 
1990, vendors of relocatable classrooms and the specifications for the 
purchase of such relocatable classrooms published by local school boards 
shall meet all pertinent regulations of the State Board of Education, 
including prior approval of such bid by the State Department of 
Education. 

2. Specifications for construction projects may include an allowance 
for commodities, equipment, furniture, construction materials or sys- 
tems in which prospective bidders are instructed to include in their bids 
specified amounts for such items so long as the allowance items are 
acquired by the vendor in a commercially reasonable manner and 
approved by the agency/governing authority. Such acquisitions shall not 
be made to circumvent the public purchasing laws. 

(v) Agencies and governing authorities may establish secure proce- 
dures by which bids may be submitted via electronic means, 
(d) Lowest and best bid decision procedure. 

(i) Decision procedure. — Purchases may be made from the lowest 
and best bidder. In determining the lowest and best bid, freight and 
shipping charges shall be included. Life-cycle costing, total cost bids, 
warranties, guaranteed buy-back provisions and other relevant provisions 
may be included in the best bid calculation. All best bid procedures for 
state agencies must be in compliance with regulations established by the 
Department of Finance and Administration. If any governing authority 
accepts a bid other than the lowest bid actually submitted, it shall place on 
its minutes detailed calculations and narrative summary showing that the 
accepted bid was determined to be the lowest and best bid, including the 
dollar amount of the accepted bid and the dollar amount of the lowest bid. 
No agency or governing authority shall accept a bid based on items not 
included in the specifications. 

(ii) Decision procedure for Certified Purchasing Offices. — In 
addition to the decision procedure set forth in paragraph (d)(i), Certified 
Purchasing Offices may also use the following procedure: Purchases may 
be made from the bidder offering the best value. In determining the best 
value bid, freight and shipping charges shall be included. Life-cycle 
costing, total cost bids, warranties, guaranteed buy-back provisions, 
documented previous experience, training costs and other relevant provi- 
sions may be included in the best value calculation. This provision shall 
authorize Certified Purchasing Offices to utilize a Request For Proposals 
(RFP) process when purchasing commodities. All best value procedures for 
state agencies must be in compliance with regulations established by the 
Department of Finance and Administration. No agency or governing 
authority shall accept a bid based on items or criteria not included in the 
specifications. 
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(iii) Construction project negotiations authority. — If the low- 
est and best bid is not more than ten percent (10%) above the amount of 
funds allocated for a public construction or renovation project, then the 
agency or governing authority shall be permitted to negotiate with the 
lowest bidder in order to enter into a contract for an amount not to exceed 
the funds allocated. 

(e) Lease-purchase authorization. — For the purposes of this sec- 
tion, the term "equipment" shall mean equipment, furniture and, if applica- 
ble, associated software and other applicable direct costs associated with the 
acquisition. Any lease-purchase of equipment which an agency is not 
required to lease-purchase under the master lease-purchase program pur- 
suant to Section 31-7-10 and any lease-purchase of equipment which a 
governing authority elects to lease-purchase may be acquired by a lease- 
purchase agreement under this paragraph (e). Lease-purchase financing 
may also be obtained from the vendor or from a third-party source after 
having solicited and obtained at least two (2) written competitive bids, as 
denned in paragraph (b) of this section, for such financing without advertis- 
ing for such bids. Solicitation for the bids for financing may occur before or 
after acceptance of bids for the purchase of such equipment or, where no such 
bids for purchase are required, at any time before the purchase thereof. No 
such lease-purchase agreement shall be for an annual rate of interest which 
is greater than the overall maximum interest rate to maturity on general 
obligation indebtedness permitted under Section 75-17-101, and the term of 
such lease-purchase agreement shall not exceed the useful life of equipment 
covered thereby as determined according to the upper limit of the. asset 
depreciation range (ADR) guidelines for the Class Life Asset Depreciation 
Range System established by the Internal Revenue Service pursuant to the 
United States Internal Revenue Code and regulations thereunder as in 
effect on December 31, 1980, or comparable depreciation guidelines with 
respect to any equipment not covered by ADR guidelines. Any lease- 
purchase agreement entered into pursuant to this paragraph (e) may 
contain any of the terms and conditions which a master lease-purchase 
agreement may contain under the provisions of Section 31-7-10(5), and shall 
contain an annual allocation dependency clause substantially similar to that 
set forth in Section 31-7-10(8). Each agency or governing authority entering 
into a lease-purchase transaction pursuant to this paragraph (e) shall 
maintain with respect to each such lease-purchase transaction the same 
information as required to be maintained by the Department of Finance and 
Administration pursuant to Section 31-7-10(13). However, nothing con- 
tained in this section shall be construed to permit agencies to acquire items 
of equipment with a total acquisition cost in the aggregate of less than Ten 
Thousand Dollars ($10,000.00) by a single lease-purchase transaction. All 
equipment, and the purchase thereof by any lessor, acquired by lease- 
purchase under this paragraph and all lease-purchase payments with 
respect thereto shall be exempt from all Mississippi sales, use and ad 
valorem taxes. Interest paid on any lease-purchase agreement under this 
section shall be exempt from State of Mississippi income taxation. 
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(f) Alternate bid authorization. — When necessary to ensure ready 
availability of commodities for public works and the timely completion of 
public projects, no more than two (2) alternate bids may be accepted by a 
governing authority for commodities. No purchases may be made through 
use of such alternate bids procedure unless the lowest and best bidder 
cannot deliver the commodities contained in his bid. In that event, purchases 
of such commodities may be made from one (1) of the bidders whose bid was 
accepted as an alternate. 

(g) Construction contract change authorization. — In the event a 
determination is made by an agency or governing authority after a construc- 
tion contract is let that changes or modifications to the original contract are 
necessary or would better serve the purpose of the agency or the governing 
authority, such agency or governing authority may, in its discretion, order 
such changes pertaining to the construction that are necessary under the 
circumstances without the necessity of further public bids; provided that 
such change shall be made in a commercially reasonable manner and shall 
not be made to circumvent the public purchasing statutes. In addition to any 
other authorized person, the architect or engineer hired by an agency or 
governing authority with respect to any public construction contract shall 
have the authority, when granted by an agency or governing authority, to 
authorize changes or modifications to the original contract without the 
necessity of prior approval of the agency or governing authority when any 
such change or modification is less than one percent (1%) of the total contract 
amount. The agency or governing authority may limit the number, manner 
or frequency of such emergency changes or modifications. 

(h) Petroleum purchase alternative. — In addition to other methods 
of purchasing authorized in this chapter, when any agency or governing 
authority shall have a need for gas, diesel fuel, oils and/or other petroleum 
products in excess of the amount set forth in paragraph (a) of this section, 
such agency or governing authority may purchase the commodity after 
having solicited and obtained at least two (2) competitive written bids, as 
denned in paragraph (b) of this section. If two (2) competitive written bids 
are not obtained, the entity shall comply with the procedures set forth in 
paragraph (c) of this section. In the event any agency or governing authority 
shall have advertised for bids for the purchase of gas, diesel fuel, oils and 
other petroleum products and coal and no acceptable bids can be obtained, 
such agency or governing authority is authorized and directed to enter into 
any negotiations necessary to secure the lowest and best contract available 
for the purchase of such commodities. 

(i) Road construction petroleum products price adjustment 
clause authorization. — Any agency or governing authority authorized to 
enter into contracts for the construction, maintenance, surfacing or repair of 
highways, roads or streets, may include in its bid proposal and contract 
documents a price adjustment clause with relation to the cost to the 
contractor, including taxes, based upon an industry-wide cost index, of 
petroleum products including asphalt used in the performance or execution 
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of the contract or in the production or manufacture of materials for use in 
such performance. Such industry-wide index shall be established and 
published monthly by the Mississippi Department of Transportation with a 
copy thereof to be mailed, upon request, to the clerks of the governing 
authority of each municipality and the clerks of each board of supervisors 
throughout the state. The price adjustment clause shall be based on the cost 
of such petroleum products only and shall not include any additional profit 
or overhead as part of the adjustment. The bid proposals or document 
contract shall contain the basis and methods of adjusting unit prices for the 
change in the cost of such petroleum products. 

(j) State agency emergency purchase procedure. — If the govern- 
ing board or the executive head, or his designee, of any agency of the state 
shall determine that an emergency exists in regard to the purchase of any 
commodities or repair contracts, so that the delay incident to giving 
opportunity for competitive bidding would be detrimental to the interests of 
the state, then the provisions herein for competitive bidding shall not apply 
and the head of such agency shall be authorized to make the purchase or 
repair. Total purchases so made shall only be for the purpose of meeting 
needs created by the emergency situation. In the event such executive head 
is responsible to an agency board, at the meeting next following the 
emergency purchase, documentation of the purchase, including a description 
of the commodity purchased, the purchase price thereof and the nature of the 
emergency shall be presented to the board and placed on the minutes of the 
board of such agency. The head of such agency, or his designee, shall, at the 
earliest possible date following such emergency purchase, file with the 
Department of Finance and Administration (i) a statement explaining the 
conditions and circumstances of the emergency, which shall include a 
detailed description of the events leading up to the situation and the 
negative impact to the entity if the purchase is made following the statutory 
requirements set forth in paragraph (a), (b) or (c) of this section, and (ii) a 
certified copy of the appropriate minutes of the board of such agency, if 
applicable. 

(k) Governing authority emergency purchase procedure. — If 
the governing authority, or the governing authority acting through its 
designee, shall determine that an emergency exists in regard to the purchase 
of any commodities or repair contracts, so that the delay incident to giving 
opportunity for competitive bidding would be detrimental to the interest of 
the governing authority, then the provisions herein for competitive bidding 
shall not apply and any officer or agent of such governing authority having 
general or special authority therefor in making such purchase or repair shall 
approve the bill presented therefor, and he shall certify in writing thereon 
from whom such purchase was made, or with whom such a repair contract 
was made. At the board meeting next following the emergency purchase or 
repair contract, documentation of the purchase or repair contract, including 
a description of the commodity purchased, the price thereof and the nature 
of the emergency shall be presented to the board and shall be placed on the 
minutes of the board of such governing authority. 
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(Z) Hospital purchase, lease-purchase and lease authorization. 

(i) The commissioners or board of trustees of any public hospital may 
contract with such lowest and best bidder for the purchase or lease- 
purchase of any commodity under a contract of purchase or lease-purchase 
agreement whose obligatory payment terms do not exceed five (5) years. 

(ii) In addition to the authority granted in subparagraph (i) of this 
paragraph (1), the commissioners or board of trustees is authorized to 
enter into contracts for the lease of equipment or services, or both, which 
it considers necessary for the proper care of patients if, in its opinion, it is 
not financially feasible to purchase the necessary equipment or services. 
Any such contract for the lease of equipment or services executed by the 
commissioners or board shall not exceed a maximum of five (5) years' 
duration and shall include a cancellation clause based on unavailability of 
funds. If such cancellation clause is exercised, there shall be no further 
liability on the part of the lessee. Any such contract for the lease of 
equipment or services executed on behalf of the commissioners or board 
that complies with the provisions of this subparagraph (ii) shall be 
excepted from the bid requirements set forth in this section. 

(m) Exceptions from bidding requirements. — Excepted from bid 
requirements are: 

(i) Purchasing agreements approved by department. — Pur- 
chasing agreements, contracts and maximum price regulations executed 
or approved by the Department of Finance and Administration. 

(ii) Outside equipment repairs. — Repairs to equipment, when 
such repairs are made by repair facilities in the private sector; however, 
engines, transmissions, rear axles and/or other such components shall not 
be included in this exemption when replaced as a complete unit instead of 
being repaired and the need for such total component replacement is 
known before disassembly of the component; however, invoices identifying 
the equipment, specific repairs made, parts identified by number and 
name, supplies used in such repairs, and the number of hours of labor and 
costs therefor shall be required for the payment for such repairs. 

(iii) In-house equipment repairs. — Purchases of parts for repairs 
to equipment, when such repairs are made by personnel of the agency or 
governing authority; however, entire assemblies, such as engines or 
transmissions, shall not be included in this exemption when the entire 
assembly is being replaced instead of being repaired. 

(iv) Raw gravel or dirt. — Raw unprocessed deposits of gravel or fill 
dirt which are to be removed and transported by the purchaser. 

(v) Governmental equipment auctions. — Motor vehicles or other 
equipment purchased from a federal agency or authority, another govern- 
ing authority or state agency of the State of Mississippi, or any governing 
authority or state agency of another state at a public auction held for the 
purpose of disposing of such vehicles or other equipment. Any purchase by 
a governing authority under the exemption authorized by this subpara- 
graph (v) shall require advance authorization spread upon the minutes of 
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the governing authority to include the listing of the item or items 
authorized to be purchased and the maximum bid authorized to be paid for 
each item or items. 

(vi) Intergovernmental sales and transfers. — Purchases, sales, 
transfers or trades by governing authorities or state agencies when such 
purchases, sales, transfers or trades are made by a private treaty 
agreement or through means of negotiation, from any federal agency or 
authority, another governing authority or state agency of the State of 
Mississippi, or any state agency or governing authority of another state. 
Nothing in this section shall permit such purchases through public 
auction except as provided for in subparagraph (v) of this section. It is the 
intent of this section to allow governmental entities to dispose of and/or 
purchase commodities from other governmental entities at a price that is 
agreed to by both parties. This shall allow for purchases and/or sales at 
prices which may be determined to be below the market value if the selling 
entity determines that the sale at below market value is in the best 
interest of the taxpayers of the state. Governing authorities shall place the 
terms of the agreement and any justification on the minutes, and state 
agencies shall obtain approval from the Department of Finance and 
Administration, prior to releasing or taking possession of the commodities. 

(vii) Perishable supplies or food. — Perishable supplies or food 
purchased for use in connection with hospitals, the school lunch programs, 
homemaking programs and for the feeding of county or municipal prison- 
ers. 

(viii) Single source items. — Noncompetitive items available from 
one (1) source only. In connection with the purchase of noncompetitive 
items only available from one (1) source, a certification of the conditions 
and circumstances requiring the purchase shall be filed by the agency with 
the Department of Finance and Administration and by the governing 
authority with the board of the governing authority. Upon receipt of that 
certification the Department of Finance and Administration or the board 
of the governing authority, as the case may be, may, in writing, authorize 
the purchase, which authority shall be noted on the minutes of the body at 
the next regular meeting thereafter. In those situations, a governing 
authority is not required to obtain the approval of the Department of 
Finance and Administration. 

(ix) Waste disposal facility construction contracts. — Construc- 
tion of incinerators and other facilities for disposal of solid wastes in which 
products either generated therein, such as steam, or recovered therefrom, 
such as materials for recycling, are to be sold or otherwise disposed of; 
however, in constructing such facilities, a governing authority or agency 
shall publicly issue requests for proposals, advertised for in the same 
manner as provided herein for seeking bids for public construction 
projects, concerning the design, construction, ownership, operation and/or 
maintenance of such facilities, wherein such requests for proposals when 
issued shall contain terms and conditions relating to price, financial 

331 



§ 31-7-13 Public Business, Bonds, Etc. 

responsibility, technology, environmental compatibility, legal responsibil- 
ities and such other matters as are determined by the governing authority 
or agency to be appropriate for inclusion; and after responses to the 
request for proposals have been duly received, the governing authority or 
agency may select the most qualified proposal or proposals on the basis of 
price, technology and other relevant factors and from such proposals, but 
not limited to the terms thereof, negotiate and enter contracts with one or 
more of the persons or firms submitting proposals. 

(x) Hospital group purchase contracts — Supplies, commodities 
and equipment purchased by hospitals through group purchase programs 
pursuant to Section 31-7-38. 

(xi) Information technology products. — Purchases of informa- 
tion technology products made by governing authorities under the provi- 
sions of purchase schedules, or contracts executed or approved by the 
Mississippi Department of Information Technology Services and desig- 
nated for use by governing authorities. 

(xii) Energy efficiency services and equipment — Energy effi- 
ciency services and equipment acquired by school districts, community 
and junior colleges, institutions of higher learning and state agencies or 
other applicable governmental entities on a shared-savings, lease or 
lease-purchase basis pursuant to Section 31-7-14. 

(xiii) Municipal electrical utility system fuel. — Purchases of 
coal and/or natural gas by municipally owned electric power generating 
systems that have the capacity to use both coal and natural gas for the 
generation of electric power. 

(xiv) Library books and other reference materials. — Purchases 
by libraries or for libraries of books and periodicals; processed film, video 
cassette tapes, filmstrips and slides; recorded audio tapes, cassettes and 
diskettes; and any such items as would be used for teaching, research or 
other information distribution; however, equipment such as projectors, 
recorders, audio or video equipment, and monitor televisions are not 
exempt under this subparagraph. 

(xv) Unmarked vehicles. — Purchases of unmarked vehicles when 
such purchases are made in accordance with purchasing regulations 
adopted by the Department of Finance and Administration pursuant to 
Section 31-7-9(2). 

(xvi) Election ballots. — Purchases of ballots printed pursuant to 
Section 23-15-351. 

(xvii) Multichannel interactive video systems. — From and after 
July 1, 1990, contracts by Mississippi Authority for Educational Television 
with any private educational institution or private nonprofit organization 
whose purposes are educational in regard to the construction, purchase, 
lease or lease-purchase of facilities and equipment and the employment of 
personnel for providing multichannel interactive video systems (ITSF) in 
the school districts of this state. 

(xviii) Purchases of prison industry products. — From and after 
January 1, 1991, purchases made by state agencies or governing author- 
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ities involving any item that is manufactured, processed, grown or 
produced from the state's prison industries. 

(xix) Undercover operations equipment — Purchases of surveil- 
lance equipment or any other high-tech equipment to be used by law 
enforcement agents in undercover operations, provided that any such 
purchase shall be in compliance with regulations established by the 
Department of Finance and Administration. 

(xx) Junior college books for rent. — Purchases by community or 
junior colleges of textbooks which are obtained for the purpose of renting 
such books to students as part of a book service system. 

(xxi) Certain school district purchases. — Purchases of commod- 
ities made by school districts from vendors with which any levying 
authority of the school district, as denned in Section 37-57-1, has con- 
tracted through competitive bidding procedures for purchases of the same 
commodities. 

(xxii) Garbage, solid waste and sewage contracts. — Contracts 
for garbage collection or disposal, contracts for solid waste collection or 
disposal and contracts for sewage collection or disposal. 

(xxiii) Municipal water tank maintenance contracts. Professional 
maintenance program contracts for the repair or maintenance of munici- 
pal water tanks, which provide professional services needed to maintain 
municipal water storage tanks for a fixed annual fee for a duration of two 
(2) or more years. 

(xxiv) Purchases of Mississippi Industries for the Blind prod- 
ucts. — Purchases made by state agencies or governing authorities 
involving any item that is manufactured, processed or produced by the 
Mississippi Industries for the Blind. 

(xxv) Purchases of state-adopted textbooks. — Purchases of 
state-adopted textbooks by public school districts. 

(xxvi) Certain purchases under the Mississippi Major Eco- 
nomic Impact Act. — Contracts entered into pursuant to the provisions 
of Section 57-75-9(2), (3) and (4). 

(xxvii) Used heavy or specialized machinery or equipment for 
installation of soil and water conservation practices purchased at 
auction. — Used heavy or specialized machinery or equipment used for 
the installation and implementation of soil and water conservation prac- 
tices or measures purchased subject to the restrictions provided in 
Sections 69-27-331 through 69-27-341. Any purchase by the State Soil and 
Water Conservation Commission under the exemption authorized by this 
subparagraph shall require advance authorization spread upon the min- 
utes of the commission to include the listing of the item or items 
authorized to be purchased and the maximum bid authorized to be paid for 
each item or items. 

(xxviii) Hospital lease of equipment or services. — Leases by 
hospitals of equipment or services if the leases are in compliance with 
paragraph (Z)(ii). 
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(xxix) Purchases made pursuant to qualified cooperative pur- 
chasing agreements. — Purchases made by certified purchasing offices 
of state agencies or governing authorities under cooperative purchasing 
agreements previously approved by the Office of Purchasing and Travel 
and established by or for any municipality, county, parish or state 
government or the federal government, provided that the notification to 
potential contractors includes a clause that sets forth the availability of 
the cooperative purchasing agreement to other governmental entities. 
Such purchases shall only be made if the use of the cooperative purchasing 
agreements is determined to be in the best interest of the governmental 
entity. 

(xxx) School yearbooks. — Purchases of school yearbooks by state 
agencies or governing authorities; provided, however, that state agencies 
and governing authorities shall use for these purchases the RFP process 
as set forth in the Mississippi Procurement Manual adopted by the Office 
of Purchasing and Travel. 

(xxxi) Design-build method and dual-phase design-build 
method of contracting. — Contracts entered into under the provisions 
of Section 31-7-13.1, 37-101-44 or 65-1-85. 

(xxxii) Toll roads and bridge construction projects. — Contracts 
entered into under the provisions of Section 65-43-1 or 65-43-3. 

(xxxiii) Certain purchases under Section 57-1-221. — Contracts 
entered into pursuant to the provisions of Section 57-1-221. 

(n) Term contract authorization. — All contracts for the purchase of: 

(i) All contracts for the purchase of commodities, equipment and 
public construction (including, but not limited to, repair and mainte- 
nance), may be let for periods of not more than sixty (60) months in 
advance, subject to applicable statutory provisions prohibiting the letting 
of contracts during specified periods near the end of terms of office. Term 
contracts for a period exceeding twenty-four (24) months shall also be 
subject to ratification or cancellation by governing authority boards taking 
office subsequent to the governing authority board entering the contract. 

(ii) Bid proposals and contracts may include price adjustment clauses 
with relation to the cost to the contractor based upon a nationally 
published industry-wide or nationally published and recognized cost 
index. The cost index used in a price adjustment clause shall be deter- 
mined by the Department of Finance and Administration for the state 
agencies and by the governing board for governing authorities. The bid 
proposal and contract documents utilizing a price adjustment clause shall 
contain the basis and method of adjusting unit prices for the change in the 
cost of such commodities, equipment and public construction. 

(o) Purchase law violation prohibition and vendor penalty. — No 
contract or purchase as herein authorized shall be made for the purpose of 
circumventing the provisions of this section requiring competitive bids, nor 
shall it be lawful for any person or concern to submit individual invoices for 
amounts within those authorized for a contract or purchase where the actual 
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value of the contract or commodity purchased exceeds the authorized 
amount and the invoices therefor are split so as to appear to be authorized 
as purchases for which competitive bids are not required. Submission of such 
invoices shall constitute a misdemeanor punishable by a fine of not less than 
Five Hundred Dollars ($500.00) nor more than One Thousand Dollars 
($1,000.00), or by imprisonment for thirty (30) days in the county jail, or both 
such fine and imprisonment. In addition, the claim or claims submitted shall 
be forfeited. 

(p) Electrical utility petroleum-based equipment purchase pro- 
cedure. — When in response to a proper advertisement therefor, no bid firm 
as to price is submitted to an electric utility for power transformers, 
distribution transformers, power breakers, reclosers or other articles con- 
taining a petroleum product, the electric utility may accept the lowest and 
best bid therefor although the price is not firm. 

(q) Fuel management system bidding procedure. — Any governing 
authority or agency of the state shall, before contracting for the services and 
products of a fuel management or fuel access system, enter into negotiations 
with not fewer than two (2) sellers of fuel management or fuel access systems 
for competitive written bids to provide the services and products for the 
systems. In the event that the governing authority or agency cannot locate 
two (2) sellers of such systems or cannot obtain bids from two (2) sellers of 
such systems, it shall show proof that it made a diligent, good-faith effort to 
locate and negotiate with two (2) sellers of such systems. Such proof shall 
include, but not be limited to, publications of a request for proposals and 
letters soliciting negotiations and bids. For purposes of this paragraph (q), a 
fuel management or fuel access system is an automated system of acquiring 
fuel for vehicles as well as management reports detailing fuel use by vehicles 
and drivers, and the term "competitive written bid" shall have the meaning 
as defined in paragraph (b) of this section. Governing authorities and 
agencies shall be exempt from this process when contracting for the services 
and products of fuel management or fuel access systems under the terms of 
a state contract established by the Office of Purchasing and Travel. 

(r) Solid waste contract proposal procedure. — Before entering 
into any contract for garbage collection or disposal, contract for solid waste 
collection or disposal or contract for sewage collection or disposal, which 
involves an expenditure of more than Fifty Thousand Dollars ($50,000.00), a 
governing authority or agency shall issue publicly a request for proposals 
concerning the specifications for such services which shall be advertised for 
in the same manner as provided in this section for seeking bids for purchases 
which involve an expenditure of more than the amount provided in para- 
graph (c) of this section. Any request for proposals when issued shall contain 
terms and conditions relating to price, financial responsibility, technology, 
legal responsibilities and other relevant factors as are determined by the 
governing authority or agency to be appropriate for inclusion; all factors 
determined relevant by the governing authority or agency or required by this 
paragraph (r) shall be duly included in the advertisement to elicit proposals. 
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After responses to the request for proposals have been duly received, the 
governing authority or agency shall select the most qualified proposal or 
proposals on the basis of price, technology and other relevant factors and 
from such proposals, but not limited to the terms thereof, negotiate and 
enter into contracts with one or more of the persons or firms submitting 
proposals. If the governing authority or agency deems none of the proposals 
to be qualified or otherwise acceptable, the request for proposals process may 
be reinitiated. Notwithstanding any other provisions of this paragraph, 
where a county with at least thirty-five thousand (35,000) nor more than 
forty thousand (40,000) population, according to the 1990 federal decennial 
census, owns or operates a solid waste landfill, the governing authorities of 
any other county or municipality may contract with the governing authori- 
ties of the county owning or operating the landfill, pursuant to a resolution 
duly adopted and spread upon the minutes of each governing authority 
involved, for garbage or solid waste collection or disposal services through 
contract negotiations. 

(s) Minority set-aside authorization. — Notwithstanding any pro- 
vision of this section to the contrary, any agency or governing authority, by 
order placed on its minutes, may, in its discretion, set aside not more than 
twenty percent (20%) of its anticipated annual expenditures for the purchase 
of commodities from minority businesses; however, all such set-aside pur- 
chases shall comply with all purchasing regulations promulgated by the 
Department of Finance and Administration and shall be subject to bid 
requirements under this section. Set-aside purchases for which competitive 
bids are required shall be made from the lowest and best minority business 
bidder. For the purposes of this paragraph, the term "minority business" 
means a business which is owned by a majority of persons who are United 
States citizens or permanent resident aliens (as defined by the Immigration 
and Naturalization Service) of the United States, and who are Asian, Black, 
Hispanic or Native American, according to the following definitions: 

(i) "Asian" means persons having origins in any of the original people 

of the Far East, Southeast Asia, the Indian subcontinent, or the Pacific 

Islands. 

(ii) "Black" means persons having origins in any black racial group of 

Africa. 

(hi) "Hispanic" means persons of Spanish or Portuguese culture with 

origins in Mexico, South or Central America, or the Caribbean Islands, 

regardless of race. 

(iv) "Native American" means persons having origins in any of the 

original people of North America, including American Indians, Eskimos 

and Aleuts. 

(t) Construction punch list restriction — The architect, engineer or 
other representative designated by the agency or governing authority that is 
contracting for public construction or renovation may prepare and submit to 
the contractor only one (1) preliminary punch list of items that do not meet 
the contract requirements at the time of substantial completion and one (1) 
final list immediately before final completion and final payment. 
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(u) Procurement of construction services by state institutions of 
higher learning. — Contracts for privately financed construction of auxil- 
iary facilities on the campus of a state institution of higher learning may be 
awarded by the Board of Trustees of State Institutions of Higher Learning to 
the lowest and best bidder, where sealed bids are solicited, or to the offeror 
whose proposal is determined to represent the best value to the citizens of 
the State of Mississippi, where requests for proposals are solicited. 

(v) Insurability of bidders for public construction or other pub- 
lic contracts. — In any solicitation for bids to perform public construction 
or other public contracts to which this section applies including, but not 
limited to, contracts for repair and maintenance, for which the contract will 
require insurance coverage in an amount of not less than One Million 
Dollars ($1,000,000.00), bidders shall be permitted to either submit proof of 
current insurance coverage in the specified amount or demonstrate ability to 
obtain the required coverage amount of insurance if the contract is awarded 
to the bidder. Proof of insurance coverage shall be submitted within five (5) 
business days from bid acceptance. 

(w) Purchase authorization clarification. — Nothing in this section 
shall be construed as authorizing any purchase not authorized by law. 

SOURCES: Codes, 1942, § 9024-08; Laws, 1962, ch. 497, § 8; Laws, 1980, ch. 440, 
§ 6; Laws, 1981, ch. 306, § 2; Laws, 1982, ch. 449, § 1; Laws, 1983, ch. 330, § 3, 
ch. 341; Laws, 1984, ch. 363; Laws, 1984, ch. 480, § 3; Laws, 1984, ch. 488, 
§ 158; Laws, 1985, ch. 493, § 6; Laws, 1986, ch. 398; Laws, 1986, ch. 489, § 14; 
Laws, 1988, ch. 351; Laws, 1988, ch. 589, § 23; Laws, 1988 Ex Sess, ch. 14, 
§ 65; Laws, 1989, ch. 349, § 1; Laws, 1989, ch. 394, § 3; Laws, 1990, ch. 534, 
§ 27; Laws, 1990, ch. 545, § 2; Laws, 1990, ch. 561, § 2; Laws, 1990, 1st Ex 
Sess, ch. 51, § 2; Laws, 1991, ch. 337, § 1; Laws, 1991, ch. 523, § 1; Laws, 

1992, ch. 571 § 3; Laws, 1993, ch. 418, § 2; Laws, 1993, ch. 617, § 12; Laws, 

1993, ch. 556, § 3; Laws, 1994, ch. 471, § 2; Laws, 1994 Ex Sess, ch. 26, § 22; 
Laws, 1996, ch. 495, § 1; Laws, 1997, ch. 593, § 1; Laws, 1998, ch. 574, § 6; 
Laws, 1999, ch. 407, § 1; Laws, 1999, ch. 459, § 1; Laws, 2000, ch. 428, § 3; 
Laws, 2000, ch. 593, § 9; Laws, 2000, 3rd Ex Sess, ch. 1, § 13; Laws, 2001, ch. 
333, § 2; Laws, 2002, ch. 563, § 1; Laws, 2003, ch. 539, § 5; Laws, 2004, ch. 
394, § 1; Laws, 2004, ch. 577, § 2; Laws, 2004, 3rd Ex Sess, ch. 1, § 190; Laws, 
2005, ch. 504, § 5; Laws, 2006, ch. 446, § 1; Laws, 2007, ch. 423, § 1; Laws, 

2007, ch. 424, § 2; Laws, 2007, ch. 494, § 7; Laws, 2007, ch. 582, § 22; Laws, 

2008, ch. 417, § 1; Laws, 2008, ch. 469, § 1; brought forward without change, 
Laws, 2008, ch. 544, § 4; Laws, 2009, ch. 538, § 1; Laws, 2010, ch. 301, § 7; 
Laws, 2010, ch. 533, § 26, eff from and after passage (approved Apr. 16, 
2010.) 

Joint Legislative Committee Note — Section 1 of ch. 407, Laws of 1999, effective 
from and after July 1, 1999 (approved March 17, 1999), amended this section. Section 
1 of ch. 459, Laws of 1999, effective July 1, 1999 (approved April 1, 1999), also amended 
this section. As set out above, this section reflects the language of Section 1 of ch. 459, 
Laws of 1999, pursuant to Section 1-3-79 which provides that whenever the same 
section of law is amended by different bills during the same legislative session, and the 
effective dates of the amendments are the same, the amendment with the latest 
approval date shall supersede all other amendments to the same section approved on an 
earlier date. 
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Section 3 of ch. 428, Laws of 2000, effective from and after July 1, 2000, amended this 
section. Section 9 of ch. 593, Laws of 2000, effective from and after its passage 
(approved May 20, 2000), also amended this section. As set out above, this section 
reflects the language of both amendments pursuant to Section 1-1-109 which gives the 
Joint Legislative Committee on Compilation, Revision and Publication of Legislation 
authority to integrate amendments so that all versions of the same code section enacted 
within the same legislative session may become effective. The Joint Committee on 
Compilation, Revision and Publication of Legislation ratified the integration of these 
amendments as consistent with the Legislative intent at the June 29, 2000, meeting of 
the Committee. 

Section 1 of ch. 394, Laws of 2004, effective from and after July 1, 2004 (approved 
April 20, 2004), amended this section. Section 2 of ch. 577, Laws of 2004, effective from 
and after July 1, 2004 (approved May 27, 2004), also amended this section. As set out 
above, this section reflects the language of Section 2 of ch. 577, Laws of 2004, pursuant 
to Section 1-3-79 which provides that whenever the same section of law is amended by 
different bills during the same legislative session, and the effective dates of the 
amendments are the same, the amendment with the latest approval date shall 
supersede all other amendments to the same section approved on an earlier date. 

Section 1 of ch. 423, Laws of 2007, effective from and after passage (approved March 
20, 2007), amended this section. Section 2 of ch. 424, Laws of 2007, effective July 1, 2007 
(approved March 20, 2007), also amended this section. Section 7 of ch. 494, Laws of 
2007, effective July 1, 2007 (approved March 27, 2007), amended this section. Section 
22 of ch. 582, Laws of 2007, effective July 18, 2007, the date it was effectuated under 
Section 5 of the Voting Rights Act of 1965, also amended this section. As set out above, 
this section reflects the language of Section 22 of ch. 582, Laws of 2007, pursuant to 
Section 1-3-79 which provides that whenever the same section of law is amended by 
different bills during the same legislative session, and the effective dates of the 
amendments are the same, the amendment with the latest approval date shall 
supersede all other amendments to the same section approved on an earlier date. 

Section 1 of ch. 417, Laws, 2008, effective from and after July 1, 2008 (approved April 
2, 2008), amended this section. Section 1 of ch. 469, Laws, 2008, effective July 1, 2008 
(approved April 14, 2008), also amended this section. Section 4 of ch. 544, Laws, 2008, 
effective upon passage (approved May 9, 2008), brought this section forward without 
change. As set out above, this section reflects the language of all amendments pursuant 
to Section 1-1-109 which gives the Joint Legislative Committee on Compilation, 
Revision and Publication of Legislation authority to integrate amendments so that all 
versions of the same code section enacted within the same legislative session may 
become effective. The Joint Committee on Compilation, Revision and Publication of 
Legislation ratified the integration of these amendments as consistent with the 
legislative intent at the August 5, 2008, meeting of the Committee. 

Section 7 of ch. 301, Laws of 2010, effective upon passage (approved January 12, 
2010), amended this section. Section 26 of ch. 533, Laws of 2010, effective upon passage 
(approved April 16, 2010), also amended this section. As set out above, this section 
reflects the language of Section 26 of ch. 533, Laws of 2010, which contains language 
that specifically provides that it superseded § 31-7-13 as amended by Laws of 2010, ch. 
301. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that wherever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

Laws of 1989, ch. 349, § 2, provides as follows: 

"SECTION 2. Any contract for the purchase of commodities other than equipment for 
a period of not more than twenty-four (24) months in advance, which was made before 
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the effective date of this act (March 12, 1989) and which would have been legal under 
paragraph (n) of Section 31-7-13 if such contract had been made after the effective date 
of this act (March 12, 1989), is ratified, confirmed and validated". 

Laws of 1990, ch. 561, § 3, provides as follows: 

"SECTION 3. Any contract for the purchase of commodities or equipment for a period 
of not more than twenty-four (24) months in advance, which was made before the 
effective date of this act and which would have been legal under paragraph (n) of 
Section 31-7-13 as amended by this act if such contract had been made after the 
effective date of this act, is ratified, confirmed and validated." 

Laws of 1990, 1st Extraordinary Session, ch. 51, § 3, effective June 30, 1990, provides 
as follows: 

"SECTION 3. Any lease-purchase agreement by any agency entered into after April 
4, 1990, and before the effective date of Senate Bill No. 2991, 1991 Regular Session 
[Laws, 1991, ch. 424], which was approved in writing by the Department of Finance and 
Administration, shall be a valid and binding obligation of such agency, in accordance 
with the terms of such lease-purchase agreement, to the same extent as any lease- 
purchase agreement entered into pursuant to the provisions of Section 3 1-7- 13(e) as 
amended by Chapter 51, First Extraordinary Session of 1990. Any lease-purchase 
agreement by any governing authority entered into after April 4, 1990, and before the 
effective date of Senate Bill No. 2991, 1991 Regular Session [Laws, 1991, ch. 424], 
which is in compliance with Section 31-7-13(e), as amended by Chapter 51, First 
Extraordinary Session of 1990, shall be a valid and binding obligation of such governing 
authority, in accordance with the terms of such lease-purchase agreement, to the same 
extent as any lease-purchase agreement entered into pursuant to the provisions of 
Section 31-7-13(e) as amended by Chapter 51, First Extraordinary Session of 1990." 
[Amended, Laws, 1991, ch. 424, § 2, eff from and after passage (approved March 20, 
1991).]. 

Laws of 1996, ch. 495, § 3, provides as follows: 

"SECTION 3. Any agency or governing authority that has received a bid or bids for 
a public construction or renovation project on or after January 1, 1996, may exercise the 
authority granted under subparagraph (d)(ii) of Section 31-7-13, Mississippi Code of 
1972." 

Former subparagraph (xxv) of paragraph (m) relating to State Prison Emergency 
Construction and Management Board contracts or purchases was repealed by its own 
terms from and after July 1, 1997. 

Laws of 1998, ch. 574, § 2 provides as follows: 

"SECTION 2. It is the intent of the Legislature that citizens of the State of 
Mississippi who have physical or mental disabilities shall be afforded the opportunity 
to compete and participate in employment on an equal basis with persons who are not 
disabled, if the disabled persons are qualified and able to perform the essential 
functions of the employment positions that are held or sought." 

On July 18, 2007, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment 
of this section by Laws of 2007, ch. 582, § 22. 

Amendment Notes — The first 2008 amendment (ch. 417), deleted the former last 
sentence of (j), which read: "On or before September 1 of each year, the State Auditor 
shall prepare and deliver to the Senate Fees, Salaries and Administration Committee, 
the House Fees and Salaries of Public Officers Committee and the Joint Legislative 
Budget Committee a report containing a list of all state agency emergency purchases 
and supporting documentation for each emergency purchase." 

The second 2008 amendment (ch. 469), extended the date of the repealer for (c)(i)(2) 
by substituting "July 1, 2011" for "July 1, 2008." 

The third 2008 amendment (ch. 544), brought the section forward without change. 

The 2009 amendment, in (b), substituted "$50,000.00" for "$25,000.00" in the 
paragraph heading, substituted "Fifty Thousand Dollars ($50,000.00)" for "Twenty-five 
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Thousand Dollars ($25,000.00)" in the first sentence, and added the second, eighth and 
ninth sentences; in (c), substituted "($50,000.00)" for "($25,000.00)" in the paragraph 
heading, in (i)l., substituted "Fifty Thousand Dollars ($50,000.00)" for "Twenty-five 
Thousand Dollars ($25,000.00)" in the first sentence and added the last sentence, 
substituted "item 2 of subparagraph (i)" for "part 2 of subparagraph (i)" in (i)2., and in 
(i)3., substituted "Fifty Thousand Dollars ($50,000.00)" for "Twenty-five Thousand 
Dollars ($25,000.00)" in the first sentence, and added the seven sentences; deleted "a" 
preceding "fuel management" in the last sentence of (q); added (v); and redesignated 
former (v) as present (w). 

The first 2010 amendment (ch. 301) added "and (4)" to the end of (m)(xxvi); and 
inserted "into" preceding "contracts with one or more of the persons or firms submitting 
proposals" at the end of the second sentence of (r). 

The second 2010 amendment (ch. 533) added the last sentence in (c)(i)l.; and added 
(m)(xxxiii). 

Cross References — Purchase of computer or information technology equipment by 
department of information technology services, see §§ 25-53-5 and 25-53-21. 

State contract price for public purchases, see § 31-7-12. 

Qualifications based selection procedures as outlined in § 31-7-13.2(10) or competi- 
tive sealed procedures as outlined in this section to be used when procuring construc- 
tion management services, see § 31-7-13.2. 

Public contracts for energy efficiency services, see § 31-7-14. 

Exemption from the provision of this section of purchases by hospitals participating 
in group purchasing program, see § 31-7-38. 

Penalties for violating the provisions of this chapter, see § 31-7-55. 

Procedure on bids, see § 31-7-105. 

Provision that an audit upon the close of the fiscal year of a county shall review the 
county's compliance with certain requirements of this section, inter alia, see § 31-7-115. 

Prohibition of boards of supervisors from purchasing items or services for their 
county, except as provided in this section, see § 31-7-119. 

Purchase and use of relocatable classrooms, see § 37-1-13. 

Purchase by school districts participating in group purchasing programs for procur- 
ing services, commodities, supplies and equipment provided under School Lunch and 
Child Nutrition programs, as subject to public bid requirements prescribed by this 
section, see § 37-11-7. 

Mississippi Authority for Educational Television generally, see §§ 37-63-1 et seq. 

Provisions governing prison industries, see §§ 47-5-531 through 47-5-575. 

Duty of prison auditor with respect to bids, purchases, and sales, see § 47-5-35. 

Application of definition of "minority" in Mississippi Small Business Assistance Act, 
see § 57-10-513. 

Bidding and contracting procedures under Mississippi Superconducting Super 
Collider Act, see § 57-67-37. 

Alternative bidding and contracting procedures under Mississippi Major Economic 
Impact Act, see § 57-75-21. 

Amount of a bond by a successful bidder for a contract for the purchase of equipment 
by or on behalf of the state highway commission, see § 65-1-85. 

Contracts entered into by governmental entity under § 65-43-3 exempt from provi- 
sions of this section, see § 65-43-3. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

Federal Aspects — Class Life Asset Depreciation Range System, see note regarding 
former § 167(m) under 26 USCS § 167. 

American Recovery and Reinvestment Act, see Public Law 111-5, 123 Stat. 115. 
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JUDICIAL DECISIONS 



1. In general. 

2. Factors considered. 

3. Amendment of bid price. 

4. Cancellation of a contract. 

5. Relationship to other laws. 
6.-9. [Reserved for future use.] 

10. Under former §§ 31-7-43, 31-7-45. 

1. In general. 

Circuit court properly dismissed a com- 
pany's challenge to the City's decision to 
award a sewer improvement project to the 
second lowest bidder as the City complied 
with Miss. Code Ann. § 31-7-13(d)(i), did 
not violate the company's due process 
rights, and did not act arbitrarily and 
capriciously in rejecting the company's 
lowest bid. Because the City rejected the 
company's bid for reasons that could not 
be reduced to "detailed calculations," the 
City's minutes provided the minimal, req- 
uisite "detailed calculations" pursuant to 
§ 31-7-13(d)(i) by citing the dollar 
amounts of the lowest bid and the ac- 
cepted bid. Nelson v. City of Horn Lake, 
968 So. 2d 938 (Miss. 2007). 

Circuit court properly dismissed a com- 
pany's challenge to the City's decision to 
award a sewer improvement project to the 
second lowest bidder as the City complied 
with Miss. Code Ann. § 31-7-13(d)(i), did 
not violate the company's due process 
rights, and did not act arbitrarily and 
capriciously in rejecting the company's 
lowest bid. Because the City's advertise- 
ment for bids allowed for consideration of 
bidders' "responsibility," and because the 
City also reserved the right to investigate 
bidders, the City had the right to reject 
the company's bid based on numerous 
complaints regarding the company's prior 
work. Nelson v. City of Horn Lake, 968 So. 
2d 938 (Miss. 2007). 

H.B. 1671, Reg. Sess. (Miss. 2006), was 
a private law which enabled the city to 
obtain municipal parking facilities in ex- 
change for the conveyance of air and de- 
velopment rights; the last sentences of 
sections 3 and 4 were unconstitutional 
under Miss. Const. Art. IV, § 87, as ex- 
empting the bill from compliance with 
Miss. Code Ann. §§ 21-17-1 and 31-7-13 
and were not merely procedural and mi- 



nor. Oxford Asset Partners, LLC v. City of 
Oxford, 970 So. 2d 116 (Miss. 2007). 

The Mississippi Emergency Manage- 
ment Law, §§ 33-15-1 et seq., is not to be 
read in pari materia with subsection (k) of 
this section; during an emergency, the 
Emergency Management Law controls. 
Bolivar County v. Wal-Mart Stores, 797 
So. 2d 790 (Miss. 1999). 

This section regulates the process by 
which boards of supervisors may purchase 
heavy equipment for road maintenance 
and other related purposes. Canton Farm 
Equip., Inc. v. Richardson, 501 So. 2d 1098 
(Miss. 1987). 

Although a county board of supervisors 
may advertise for purchase of equipment 
pursuant to this section, the board is not 
invariably required to accept the lowest 
bid, rather, the law contemplates that the 
board, if it accepts any bids at all, will 
accept the lowest and best bid and, if it 
accepts a bid that is not dollarwise the 
lowest, the board must place on its min- 
utes the detailed calculations in a narra- 
tive summary explaining why the ac- 
cepted bid was determined to be the 
lowest and best bid. Canton Farm Equip., 
Inc. v. Richardson, 501 So. 2d 1098 (Miss. 
1987). 

2. Factors considered. 

Agency's argument that competitive 
bidding laws prohibited it from paying the 
contractor for changes or modifications to 
the construction contract because the 
changes were not "commercially reason- 
able" as required by Miss. Code Ann. § 31- 
7-13(g) was improper because the contrac- 
tor made the agency aware of the 
complications. The contractor did not wait 
until the project had overrun before ap- 
proaching the agency for change orders. 
Tupelo Redevelopment Agency v. Gray 
Corp., 972 So. 2d 495 (Miss. 2007). 

Trial court properly upheld a county 
board of supervisors' award of a construc- 
tion contract to a resident contractor be- 
cause a nonresident contractor, whose bid 
was the lowest, had some negative refer- 
ences. Pursuant to Miss. Code Ann. § 31- 
7-13(d)(i), the board was free to consider 
the experience, skill, and reputation of the 
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competing firms in determining which bid 
was the "lowest and best." Billy E. Bur- 
nett, Inc. v. Pontotoc County Bd. of Super- 
visors, 940 So. 2d 241 (Miss. Ct. App. 
2006), writ of certiorari denied by 939 So. 
2d 805, 2006 Miss. LEXIS 627 (Miss. 
2006). 

3. Amendment of bid price. 

A governing authority cannot accept a 
bid price increase after sealed bids are 
opened, except where the error and the 
intended correct bid are evident on the 
face of the bid document. Hemphill 
Constr. Co. v. City of Laurel, 760 So. 2d 
720 (Miss. 2000). 

4. Cancellation of a contract. 

In a 42 U.S.C.S. § 1983 case in which a 
contract was extended for 24 months by a 
former mayor and board of aldermen 
(board) and the contract was cancelled by 
the new mayor and board, the contractor 
and the assignee argued unsuccessfully 
that the cancellation violated the Con- 
tracts Clause, U.S. Const, art. I, § 10. 
Even if it was determined that the cancel- 
lation of the contract constituted a sub- 
stantial impairment and was not justified 
by a legitimate public purpose, the contin- 
uance of the contract against the wishes of 
the successor municipal board would have 
violated the board's sovereignty as pro- 
vided by Mississippi common law and 
Miss. Code Ann. § 31-7-13(n)(i). ECO 
Res., Inc. v. City of Horn Lake, — F. Supp. 
2d — , 2009 U.S. Dist. LEXIS 55280 (N.D. 
Miss. June 11, 2009), affirmed by 2010 
U.S. App. LEXIS 10183 (5th Cir. Miss. 
May 19, 2010). 

In a case in which a contractor and its 
assignee argued that a new mayor and 
board of alderman ratified the contract 
extension made by the former mayor and 
board of alderman when they modified the 
contract, given the disclaimer in the may- 
or's letter to the contractor, the contractor 
and its assignee failed to create a genuine 
issue of material fact establishing that the 
successor board of aldermen ratified the 
former board of aldermen's agreement to 
extend the term of the maintenance con- 
tract. Pursuant to Miss. Code Ann. § 31- 
7-13(n)(i) and Mississippi common law, 
the voiding of the maintenance contract 
by the successor board of aldermen did not 



offend Mississippi law. ECO Res., Inc. v. 
City of Horn Lake, — F. Supp. 2d — , 2009 
U.S. Dist. LEXIS 55280 (N.D. Miss. June 
11, 2009), affirmed by 2010 U.S. App. 
LEXIS 10183 (5th Cir. Miss. May 19, 
2010). 

5. Relationship to other laws. 

In a 42 U.S.C.S. § 1983 case in which a 
contractor and its assignee sued a city 
following the cancellation of a contract 
which had been extended for 24 months by 
the former mayor and board of alderman 
(board) and cancelled by the new mayor 
and board, the contractor and its assignee 
unsuccessfully argued that Miss. Code 
Ann. § 21-7-7 authorized the original 
board to agree to the term extension. 
Under Miss. Code Ann. § 31-7-13(n)(i), 
the contract extension was an ultra vires 
act in the sense that the former mayor and 
board could not legally agree to bind the 
new mayor and board to the contract. 
ECO Res., Inc. v. City of Horn Lake, — F. 
Supp. 2d — , 2009 U.S. Dist. LEXIS 55280 
(N.D. Miss. June 11, 2009), affirmed by 
2010 U.S. App. LEXIS 10183 (5th Cir. 
Miss. May 19, 2010). 

6.-9. [Reserved for future use.] 

10. Under former §§ 31-7-43, 31-7-45. 

A suit for bills of lumber, totaling over 
$1,400, sold to a member of a board of 
supervisors, without competitive bids 
having been secured, was dismissed, in 
the absence of a showing that any emer- 
gency existed suspending the requirement 
of the statute, notwithstanding it might 
be conceded that the account was suscep- 
tible of a breaking down into separate and 
independent items each less than $100. 
Duncan v. Board of Supvrs., 4 So. 2d 219 
(Miss. 1941). 

A special act of the Legislature autho- 
rizing the board of supervisors of a desig- 
nated county to reimburse a former sheriff 
thereof for expense incurred in purchas- 
ing disinfectants for the county jail, which 
claim had previously been disallowed by 
the board of supervisors, was void as be- 
ing within the prohibition of this section 
[Code 1942, § 9027] in suspending the 
operation of a general law (Code 1942, 
§ 9027) relating to the purchase of sup- 
plies by the county which expressly re- 
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quires contracts for the purchase of sup- 
plies, etc., to be let upon competitive bids 
and prohibits any individual members of 
the board from making such purchases. 
Beall v. Board of Supvrs., 191 Miss. 470, 3 
So. 2d 839 (1941). 

The statute was not complied with so as 
to permit recovery against a county for 
lumber supplies to a county supervisor for 
the repair of bridges in his district, one of 
which consumed more than $100 of such 
lumber, by dividing the bill for the total 
amounts of lumber into lots of less than 
$100 each, there being no emergency. 
Bigham v. Lee County, 184 Miss. 138, 185 
So. 818 (1939). 

"Emergency" in statute authorizing 
members of board of supervisors to make 



emergency expenditures is unforeseen oc- 
currence of combination of circumstances 
calling for immediate action. Attala 
County v. Mississippi Tractor & Equip. 
Co., 162 Miss. 564, 139 So. 628 (1932). 

Statute empowering members of board 
of supervisors to make emergency expen- 
ditures held inapplicable, where articles 
were purchased as needed for county's 
road machinery. Attala County v. Missis- 
sippi Tractor & Equip. Co., 162 Miss. 564, 
139 So. 628 (1932). 

When price of disinfectants for jail and 
courthouse exceeded one hundred dollars, 
individual member of board of supervisors 
had no authority to contract therefor. 
Franklin County v. American Disinfectant 
Co., 153 Miss. 583, 121 So. 271 (1929). 



ATTORNEY GENERAL OPINIONS 



Regardless of format, copyright library 
materials intended for circulation, includ- 
ing books, periodicals, maps, microforms, 
films, filmstrips, video tapes, audio tapes, 
records, and compact discs, are exempt 
from bid requirements. Woodburn, Jan. 
24, 1990, A.G. Op. #90-0055. 

If City of Tupelo requests and receives 
letter from State Auditor's Department 
documenting Neilsen/Data Quest price on 
certain piece of equipment, City may then 
purchase such equipment from adjacent 
state agency if state agency price does not 
exceed Neilsen/Data Quest price; if piece 
of equipment is not listed, then city may 
purchase by negotiation. Mitchell, Feb. 
28, 1990, A.G. Op. #90-0177. 

Pearl River Valley Water Supply Dis- 
trict is, in specific and limited context of 
state purchasing laws, governing author- 
ity, and as such may exercise discretion- 
ary authority afforded other governing 
authorities with respect to purchase of 
liability insurance. Stennis, Sept. 4, 1992, 
A.G. Op. #92-0716. 

Fact that port commission failed to take 
official action on emergency repair resolu- 
tion "at the board meeting next" within 
subsection (k) of this section is not fatal to 
contract but is, at worst, harmless error; 
therefore, emergency repair bill may be 
lawfully considered for payment, provided 
all other requisites of subsection (k) of this 
section were, consistent with fact, adjudi- 



cated and spread on port commission min- 
utes at either of commission's next two 
meetings. Genin, Jan. 20, 1993, A.G. Op. 
#92-1008. 

Any purchase of materials by school 
board would have to be made in accor- 
dance with this section which provides 
that only expenditures of less than $5,000 
may be made without advertising for bids; 
if school board elects to make multiple 
purchases connected to single project, it 
must exercise care not to split invoices or 
otherwise act so as to circumvent preced- 
ing provisions. Cronin, Feb. 10, 1993, A.G. 
Op. #93-0027. 

Lease-purchase of equipment by coun- 
ties is governed by subsection (e) of this 
section which does not address refinanc- 
ing arrangement; however, nothing in this 
statute appears to prohibit refinancing if 
in fact county can do so at more favorable 
terms, taking into consideration costs of 
refinancing, if any; if county desires to 
consider such, it will be bound by same 
provisions and limitations enumerated by 
subsection (e) of this section that apply to 
initial financing, including requirement 
that county obtain at least two written 
competitive bids. Gamble, Mar. 31, 1993, 
A.G. Op. #93-0189. 

Subsection (m)(viii) of this section ex- 
empts from bid requirements items avail- 
able from only one source; therefore, Cen- 
tral Data Processing Authority is 
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authorized to approve sole-source acquisi- 
tions of data processing equipment; ac- 
cordingly, upon finding that operating sys- 
tem upgrade for Public Employees' 
Retirement System is available from one 
source only, acquisition is exempt from 
competitive bidding requirements. 
Stebbins, June 2, 1993, A.G. Op. #93- 
0366. 

Board of supervisors could utilize prop- 
erly bid and awarded term contract with 
vendor to provide asphalt, labor and 
equipment to overlay county roads where 
all preparatory work was to be performed 
by county employees with county equip- 
ment, and vendor was to merely deliver 
and install asphalt. Trapp, July 14, 1993, 
A.G. Op. #93-0468. 

Board of supervisors may execute 
change order and pay contractor for any 
additional work performed pursuant to 
previously approved change order but 
when there has been no official action 
approving in advance additional work by 
contractor, board of supervisors is without 
authority to make payment for that addi- 
tional work. Montgomery, July 15, 1993, 
A.G. Op. #93-0458. 

Statute does not contemplate or permit 
use of change orders to complete second 
phase of public construction project where 
contract and specifications were limited to 
first phase of construction and it was 
known during bidding of contract that 
substantial additional construction not 
provided for was contemplated at later 
time; second phase of renovation of hospi- 
tal was not necessary or incidental to 
completion of first phase of construction 
and must be treated as new undertaking 
outside scope of contract and therefore 
hospital board had to solicit competitive 
bids in order to complete second phase of 
planned renovations. Gwin, July 30, 1993, 
A.G. Op. #93-0502. 

Whether or not emergency situation ex- 
ists such as to warrant raising this sec- 
tion A exemption from bids is factual de- 
termination that must be made by 
municipal governing board, not attorney 
general. Walker Aug. 18, 1993, A.G. Op. 
#93-0584. 

Governing boards of counties and cities 
are not required to open bids during offi- 
cial meeting of board; governing boards in 



their discretion may direct that bids be 
received and opened on date and at time 
and place specified by board in request for 
bids by designated agent of board, such as 
clerk, deputy clerk or purchasing agent; 
such agent would, of course, only be au- 
thorized to open and announce bids in 
open, public proceeding where bidders, 
their representatives and general public 
could be present, could then be arranged, 
recorded and tabulated and then pre- 
sented to governing boards at later official 
meeting for acceptance or rejection. Dyson 
Dec. 15, 1993, A.G. Op. #93-0781. 

If proposed contract is to survey and 
reappraise plan proposed by county, Sec- 
tion 27-35-101 expressly requires compet- 
itive bidding but if contract is strictly to 
provide a professional service to county, it 
does not require competitive bidding un- 
der this section. Gex, Jan. 5, 1994, A.G.Op 
#93-0970. 

There is no statutory or precedential 
prohibition that would preclude convicted 
felon from bidding on public contracts. 
Trapp, Feb. 2, 1994, A.G. Op. #94-0038. 

Although subsection (n)(ii) of this sec- 
tion provides for purchases to be made 
pursuant to purchase order from vendor 
for commodities by board of supervisors, 
there is no statutory authority within pro- 
visions of public purchases law for board 
of supervisors to expend public funds for 
membership fees and administrative fees 
for the privilege of purchasing from an 
individual vendor. Henley, Feb. 9, 1994, 
A.G. Op. #93-0914. 

Governing authorities have obligation 
to carefully scrutinize each bid for not 
only amount of bid, but quality of bid and 
insolvency or delinquency of taxpayer 
vendor is factor to consider. Barry, Feb. 
24, 1994, A.G. Op. #93-0964. 

Subsection (m) of this section would 
permit a regional airport authority to 
transfer surplus equipment to the county 
without the necessity of competitive bids 
and upon such terms and conditions the 
authority deems appropriate so long as 
the authority receives fair market value 
therefor. Montague, April 20, 1995, A.G. 
Op. #95-0112. 

The awarding of a contract for services 
only does not necessitate competitive bid- 
ding under this section. Benvenutti, May 
10, 1995, A.G. Op. #95-0175. 
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The provisions of Section 19-11-27 shall 
not apply to a contract, lease or lease- 
purchase contract entered into pursuant 
to this section. Gex, May 24, 1995, A.G. 
Op. #95-0256. 

Expenditure of gaming funds for road 
and bridge construction is subject to the 
limitation of Section 19-11-27 that the 
board, during the last three months of the 
last year of their term, shall not expend or 
authorize the expenditure of more than 
25% of that item of the budget, except 
contracts, leases or lease-purchase agree- 
ments entered into pursuant to this sec- 
tion. Gex, May 24, 1995, A.G. Op. #95- 
0256. 

A governmental entity may exercise an 
option to renew a contract, entered into 
pursuant to subsection (n)(i) of this sec- 
tion and for a period of less than twenty- 
four months, for the time remaining in the 
twenty-four month period without rebid- 
ding the contract. Bradley, June 2, 1995, 
A.G. Op. #95-0290. 

Pursuant to subsection (c) of this sec- 
tion, the county may not advertise and 
accept bids without proper authorization 
by the board of supervisors. Before any 
advertisement for bids is made, the board 
must adopt a resolution stating its inten- 
tion to make a purchase, stating the speci- 
fications for the purchase and authorizing 
the bids. Evans, August 16, 1995, A.G. Op. 
#95-0488. 

Subsection (c) of this section, which re- 
quires advertisement for competitive 
sealed bids for certain purchases, makes 
no signature requirement. Hemphill, Oc- 
tober 11, 1995, A.G. Op. #95-0667. 

If the one bid offered was for an auto- 
mobile with a smaller engine than that 
specified for in the publication, then that 
bid cannot be accepted by the Town pur- 
suant to subsection (d) of this section 
because other potential bidders were not 
put on notice that they might also submit 
bids for an automobile with a smaller 
engine. Davies, January 26, 1996, A.G. 
Op. #96-0019. 

Where a change is made by a governing 
authority in the plans and specifications 
of a proposed purchase, that any time 
after advertisement for bids and prior to 
acceptance, the procedure set out in this 
section must start anew. Davies, January 
26, 1996, A.G. Op. #96-0019. 



There is no prohibition found in this 
section for constructing a proposed confer- 
ence/convention center building in two 
phases to be spread over two or three 
years in the future, so long as it is com- 
mercially and fiscally reasonable. Monta- 
gue, January 26, 1996, A.G. Op. #95-0849. 

Since there is no statute similar to Sec- 
tion 21-39-3 on county publishing con- 
tracts, the county may negotiate for such 
contracts, or may bid them out using this 
section and/or Section 19-3-35 as a guide- 
line. Coleman, March 22, 1996, A.G. Op. 
#96-0135. 

Where the bid specifications are stated 
in the advertisement itself and not re- 
ferred to as on file with the clerk, a change 
in the specifications would require the 
procedure set out in this section to start 
anew, but, where the specifications are 
merely referred to in the advertisement as 
on file with the clerk, and where the right 
is reserved in the advertisement to amend 
the specifications upon reasonable notice 
to all who have examined or requested 
copies of those specifications from the 
clerk, readvertisement for bids following 
an amendment to the specifications would 
not be required. McFatter, April 19, 1996, 
A.G. Op. #96-0168. 

Based on this section, the prices of indi- 
vidual items to be purchased by a city for 
landscape purposes are not controlling in 
determining the proper purchasing/bid- 
ding procedure. Young, June 28, 1996, 
A.G. Op. #96-0330. 

Pursuant to subsection (m)(v) of this 
section, the governing authority may au- 
thorize in general terms the item or items 
that are to be purchased and the maxi- 
mum bid authorized, and leave flexibility 
with the persons attending the public auc- 
tion as to which particular item should be 
purchased for the governing authority. 
Skinner, July 12, 1996, A.G. Op. #96-0422. 

The change order procedure under sub- 
section (g) of this section cannot be uti- 
lized to amend contracts for the purchase 
of classroom furniture such as desks and 
chairs. Wallace, August 30, 1996, A.G. Op. 
#96-0569. 

If proposed contractual changes are 
within the scope of the construction con- 
tract, then the procedure authorized by 
subsection (g) of this section could be 
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utilized. However, if the contract is a sep- 
arate one for the purchase of commodities 
as denned by Section 31-7-l(e), then the 
change order procedure could not be used. 
Wallace, August 30, 1996, A.G. Op. #96- 
0569. 

The procedure for requesting proposals 
set out in subsection (t) of this section 
applies only to contracts with private 
waste disposal firms and does not apply to 
contracts between public agencies and 
solid waste management authorities, 
which are governed by Section 17-17-321. 
Harris, September 6, 1996, A.G. Op. #96- 
0607. 

Pursuant to this section a city may 
negotiate and sell surplus vehicles to the 
school district; however, the city must 
obtain fair market value for the vehicles. 
The vehicles may not be donated. Hall, 
September 6, 1996, A.G. Op. #96-0572. 

There is no legal authority, statutory or 
otherwise, for public school districts to 
delegate the duties set out in this section, 
concerning advertising and accepting bids 
for public purchases to a private nonprofit 
corporation. Cronin, September 20, 1996, 
A.G. Op. #96-0559. 

Under, the plain language of Section 
31-7-38, if the University of Mississippi 
Medical Center does organize or partici- 
pate in a group purchase program with 
other hospitals, then its purchases of sup- 
plies, commodities and equipment made 
through such program would be exempt 
from the provisions of Section 31-7-12 and 
this section. Ranck, October 11, 1996, A.G. 
Op. #96-0692. 

Based on Sections 31-27-3, 31-27-5, 31- 
27-11, 31-27-13, 31-27-17 and the intent 
and policy of the Refinancing Act as an- 
nounced by the Legislature, the certifi- 
cates evidencing the debt of the District on 
the building constructed under the Lease- 
Purchase Act are bonds within the mean- 
ing of the statute and may be refunded by 
the issuance of general obligation refund- 
ing bonds. Piazza, October 14, 1996, A.G. 
Op. #96-0707. 

As provided by Section 31-7-38, Univer- 
sity Medical Center purchases of supplies, 
commodities and equipment made 
through a group purchasing program 
would be exempt from this section re- 
quirements, including competitive bid- 



ding. Ranck, November 8, 1996, A.G. Op. 
#96-0755. 

Based on subsection (n)(ii) of this sec- 
tion and § 31-7-109, there is no require- 
ment that a separate receiving report be 
prepared for each and every delivery, load 
or shipment of gravel or other similar 
commodity received. Instead, statutory 
requirements are satisfied where a signed 
load ticket or receipt is issued evidencing 
each delivery, load or shipment received at 
and on the various delivery points and 
dates throughout each month. All of these 
signed tickets or receipts, in turn, are 
then attached to the receiving report cov- 
ering the applicable period — a day, a week 
or any other reasonable time period not 
exceeding one month. Logan, December 6, 
1996, A.G. Op. #96-0768. 

If a contract for solid waste collection 
will exceed $50,000.00, the provisions of 
subsection (t) of this section must be fol- 
lowed. Fortier, December 6, 1996, A.G. Op. 
#96-0816. 

Amounts allocated for a public construc- 
tion or renovation project include archi- 
tectural fees or other costs if those fees 
and costs are included in the notice to 
receive written sealed proposals that are 
directed to bidders. Webb, May 23, 1997, 
A.G. Op. #97-0277. 

In negotiating with the lowest bidder to 
enter a public contract within allocated 
funds, subsection (d)(ii) of this section 
only allows the lowest bidder to reduce its 
bid to come within the amount of funds 
allocated and does not authorize an 
agency or governing authority to make 
reductions to plans or specifications. 
Webb, May 23, 1997, A.G. Op. #97-0277. 

Subject to review by a court of compe- 
tent jurisdiction, a municipality has the 
authority to forgo advertising and bidding 
requirements and enter into an emer- 
gency repair contract upon a finding by 
the governing authority that an appropri- 
ate emergency exists, but the municipal- 
ity may not forgive monthly rentals due 
under a lease to pay for such repairs. 
Shoemake, July 3, 1997, A.G. Op. #97- 
0395. 

Although a construction or architec- 
tural firm may not be paid twice for the 
same services, government entities may 
contract with a firm that is providing 
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architectural services to also provide con- 
struction management services without 
advertising for bids either by entering into 
an additional contract or by amending the 
existing contract. Kilpatrick, Aug. 22, 
1997, A.G. Op. #97-0471. 

Giving the word "negotiate" its common 
and ordinary acceptation and meaning, 
subsection (d)(ii) of this section must be 
interpreted to allow the governing author- 
ity, in negotiating with the lowest bidder 
to enter a public contract within allocated 
funds, to make alterations to the plans 
and specifications for the construction 
project, as well as the price (modifying 
opinion to Webb dated May 23, 1997). 
Guice, September 19, 1997, A.G. Op. #97- 
0577. 

A governing body may, without the ne- 
cessity of competitive bids, and upon such 
terms and conditions as the governing 
authority deems appropriate, sell and 
transfer property to other governing au- 
thorities at prices below market value if 
the selling governing authority finds as a 
matter of fact, and encompasses such find- 
ing upon its minutes, that the sale at 
below market value is in the best interest 
of the taxpayers of the state. Toney, Dec. 
12, 1997, A.G. Op. #97-0770. 

A county may enter into a contract with 
a computer company to develop a com- 
puter program and may sell its rights to 
such a program, but a county cannot de- 
velop a computer program solely for the 
purpose of sale for a profit; such a contract 
is permissible only as an incident to devel- 
opment of a product with a legitimate 
county or governmental purpose. Mead- 
ows, January 9, 1998, A.G. Op. #97-0787. 

The only minority set-aside permitted 
in Mississippi is that which is found in 
statutory provision requiring that 20% of 
anticipated annual expenditures by agen- 
cies and governing authorities be set aside 
for purchase of commodities from minor- 
ity businesses and that set-aside pur- 
chases be made from the lowest and best 
minority business bidder. Smith, January 
16, 1998, A.G. Op. #97-0838. 

Funds collected, managed, and ex- 
pended by the Chancery Clerk in connec- 
tion with a preliminary engineering and 
environmental assessment phase of a 
thoroughfare project will be subject to the 



statute. McAdams, April 17, 1998, A.G. 
Op. #98-0195. 

Where a private group donates funds 
collected to pay for a monument to the 
city, the city may not then use the funds 
donated to have the monument con- 
structed. Bowman, June 12, 1998, A.G. 
Op. #98-0308. 

Pursuant to Section 25-53-5(o), the Mis- 
sissippi Department of Information Tech- 
nology Services could utilize the State 
Contract Price list to acquire equipment, 
systems, and related services when appli- 
cable; however, this would not raise the 
advertisement for bids threshold to 
$10,000.00 as provided in the amendment 
to this section contained in Senate Bill 
2193. Litchliter, June 12, 1998, A.G. Op. 
#98-0288. 

The general purchasing statute, this 
section, applies to purchases by the De- 
partment of Finance and Administration 
and thus, arguably, to Mississippi Depart- 
ment of Information Technology Services 
(ITS) under Section 25-53-5(o), but this 
general statute must yield to the specific 
requirements of 25-53-5(n), which sets out 
the threshold for advertising for bids by 
ITS. Litchliter, June 12, 1998, A.G. Op. 
#98-0288. 

Where a county solicits proposals for 
disposal of waste, but does not include a 
request for a proposal that would also 
include hauling or transportation of the 
waste, in order to let a contract for collec- 
tion or transportation of waste, the county 
would have to solicit proposals first in 
accordance with the statute. Trapp, June 
19, 1998, A.G. Op. #98-0310. 

If the expenditure for the collection of 
trash will exceed $50,000.00, the bidding 
requirements set forth in subsection (t) 
must be followed. Bailey, August 21, 1998, 
A.G. Op. #98-0510. 

The occasional rental of heavy equip- 
ment by a city does not come within the 
categories of contract or expenditure 
listed in the statute and, therefore, so long 
as the rental equipment is not used in the 
construction or installation of new facili- 
ties, and so does not constitute part of a 
construction contract, bidding is not re- 
quired; the equipment use remains in the 
nature of a service contract which does not 
come within the restrictions of the stat- 
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ute. Houston, November 20, 1998, A.G. 
Op. #98-0705. 

Where the lowest and best bid received 
is more than ten percent (10%) above the 
amount of funds allocated, subsection 
(d)(ii) does not permit a school district to 
negotiate with such low bidder in order to 
enter into a contract. Lowrey, December 
23, 1998, A.G. Op. #98-0764. 

Where a school board already allocated 
a sum certain for a building and elected to 
solicit bids for the building, but did not 
include all buildings in one bid solicita- 
tion, the board could not later add alloca- 
tions for other unbid construction to its 
budget allocation and consider the bid 
already received as within the limits per- 
mitted by subsection (d)(ii). Lowrey, De- 
cember 23, 1998, A.G. Op. #98-0764. 

A county purchase clerk may purchase 
equipment or supplies that are less than 
$1,500.00 at an equipment/supply auction 
subject to the subsequent approval of the 
claim by the board of supervisors. 
Golding, January 8, 1999, A.G. Op. #98- 
0784. 

A "bid" should be a firm offer to sell for a 
certain price, and a bid that is made 
"subject to availability" does not consti- 
tute a competitive written bid as required 
by this section. Golding, January 8, 1999, 
A.G. Op. #98-0784. 

There is no limitation in this section or 
in case law that sets any absolute numer- 
ical or percentage limitation on the 
amount by which a contract may be in- 
creased by change order; the only stan- 
dard is reasonableness under the circum- 
stances. Griffin, January 29, 1999, A.G. 
Op. #99-0047. 

A correctional facility authority board 
may sell property to the Department of 
Corrections for less than fair market 
value as long as it makes the required 
determination that such would be in the 
best interest of the taxpayers of the state 
and gains approval from Department of 
Finance and Administration; however, it 
may not make an outright donation of the 
property (modified by opinion to Bryant 
dated June 9, 1999). Osborne, March 26, 
1999, A.G. Op. #99-0108. 

A municipal contract for the profes- 
sional services of a tree surgeon is not 
subject to this section. Bowman, April 30, 
1999, A.G. Op. #99-0185. 



Section 31-7-1 and this section do not 
control in the purchase of personal prop- 
erty as part of the acquisition of an exist- 
ing physical therapy and rehabilitation 
center. Williams, May 14, 1999, A.G. Op. 
#99-0215. 

A community hospital is authorized to 
purchase all tangible assets of a physical 
therapy and rehabilitation practice for no 
more than fair market value, without re- 
gard to this section and the general bid 
procedures set out therein; however, if 
real property is to be purchased as a part 
of this transaction, such purchase must be 
ratified by the governing authorities con- 
stituting the owner or owners of the hos- 
pital; further, no consideration may be 
paid for intangible assets of the practice. 
Williams, May 14, 1999, A.G. Op. #99- 
0215. 

There is no statutory requirement that 
a bid to supply commodities to a county 
must be dated. Fortier, August 20, 1999, 
A.G. Op. #99-0413. 

A city cannot purchase personal prop- 
erty at public auction. Edens, Nov. 12, 
1999, A.G. Op. #99-0600. 

If a purchase of motor vehicles or other 
equipment from a federal or state agency 
or another governing authority at a public 
auction falls within the parameters of 
Section 31-7-13(m)(v), the governing au- 
thorities may make the purchase. Edens, 
Nov. 12, 1999, A.G. Op. #99-0600. 

Section 61-3-15(c) cannot override the 
provisions of Section 31-7-13(g) regarding 
the ability to enter into change orders 
without board approval. Montague, Dec. 
10, 1999, A.G. Op. #99-0647. 

A county board of supervisors was re- 
quired to advertise for the additional ser- 
vices of cleaning around garbage recep- 
tacles and hauling off excess garbage 
since the services would likely involve an 
expenditure of more than $50,000. Bailey, 
Jan. 14, 2000, A.G. Op. #2000-0001. 

Where the board had developed and 
documented justification in accordance 
with the statute for requiring a single 
make and model of pump, the board could 
issue specifications limiting bidding to 
only that single make and model of pump. 
Compretta, April 28, 2000, A.G. Op. 
#2000-0199. 

A town may not enter into separate 
contracts in increments that will not ex- 
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ceed $10,000 for the purpose of circum- 
venting the bid requirements of the stat- 
ute. Ringer, May 1, 2000, A.G. Op. #2000- 
0223. 

The governing authorities of a city were 
required to advertise pursuant to subsec- 
tion (t) for the additional service of provid- 
ing customers with rolling containers, 
since this service would likely involve an 
expenditure of more than $50,000.00. 
Mitchell, June 30, 2000, A.G. Op. #2000- 
0320. 

The statute should be read as requiring 
only two working days rather than 48 
working hours with regard to issuance of 
addenda to bid specifications. Anderson, 
July 28, 2000, A.G. Op. #2000-0390. 

A contract with a city under which a 
company would provide the manpower, 
equipment, and expertise necessary to ef- 
ficiently recover from a hurricane or other 
disaster was subject to requirements for 
advertising and taking bids since only 
contracts that are made during the time of 
an emergency are exempt from state laws 
governing construction, solid waste con- 
tracts and purchasing. Mitchell, Oct. 6, 
2000, A.G. Op. #2000-0579. 

A municipality must comply with the 
statute if the municipality extends a wa- 
ter system or makes capital improve- 
ments to the system. Snyder, Nov. 27, 
2000, A.G. Op. #2000-0673. 

A county was required to readvertise for 
proposals in order to amend a solid waste 
collection and disposal contract to allow 
the county to utilize the county's credit in 
order to obtain a more favorable lease- 
purchase price for garbage carts that 
would be used by customers. Griffith, Mar. 
9, 2001, A.G. Op. #01-0072. 

Governing authorities may not accept a 
bid submitted after the time established 
for the receipt of bids in the notice, and 
the governing authorities must make the 
factual determination as to the actual 
time that bids are received for a contract 
for public construction or purchases of 
equipment. Hatcher, Mar. 16, 2001, A.G. 
Op. #01-0149. 

A contract between Mississippi Depart- 
ment of Corrections and a private medical 
provider for healthcare services at a pri- 
vate prison is not subject to the state's 
public bid law. Johnson, Oct. 26, 2001, 
A.G. Op. #01-0652. 



A contract allowing for the placement of 
a vending machine on the premises of a 
school under the management of the 
county school board does not fall within 
the purchases and/or rentals covered by 
the statute. Carnathan, Oct. 29, 2001, 
A.G. Op. #01-0670. 

Provided the county board of supervi- 
sors has declared an emergency, construc- 
tion at a regional correctional facility to 
repair tornado and windstorm damage 
falls into the category of a repair contract, 
which does not require bids in emergency 
situations. Griffith, Nov. 28, 2001, A.G. 
Op. #01-0744. 

A contract between a municipality and a 
company to manage the city waste water 
treatment plant, to maintain and repair 
water and sewer lines, pumps, wells, etc., 
to read meters and to assist the water 
department with customer relations falls 
within the ambit of subsection (r), even if 
the municipality owns the waste water 
treatment plant and all of the infrastruc- 
ture. Cole, Apr. 5, 2002, A.G. Op. #02- 
0147. 

Motor vehicles and equipment pur- 
chased at public auction by those entities 
which come under the public purchasing 
laws must be offered by a state agency or 
governing authority of the state of Missis- 
sippi. Entrekin, Apr. 12, 2002, A.G. Op. 
#02-0169. 

The Port Authority does not have to 
require a certificate of responsibility for 
demolition contractors to bid on public 
projects; however, in its discretion, it may 
require contractors to have a certificate of 
responsibility prior to bidding on such 
projects. Hunter, May 3, 2002, A.G. Op. 
#02-0207. 

A board of supervisors may establish a 
policy requiring bidding where state law 
does not require bidding but cannot estab- 
lish a purchasing policy that supercedes 
state law. Crook, Sept. 6, 2002, A.G. Op. 
#02-0452. 

A county office must obtain a purchase 
order through the centralized purchasing 
system of the county or a contract for the 
purchase as authorized by the board of 
supervisors; moreover, the board ulti- 
mately approve the purchase through the 
claims docket and/or by recital of the con- 
tract in their minutes. Crook, Sept. 6, 
2002, A.G. Op. #02-0452. 
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Purchases of commodities under 
$3,500.00 may be made without competi- 
tive bid pursuant to § 31-7-13(a); how- 
ever, contracts for services require prior 
approval of the board of supervisors re- 
gardless of amount. Crook, Sept. 6, 2002, 
A.G. Op. #02-0452. 

County would have to re-advertise for 
proposals in order to implement amend- 
ments to existing contract terms for waste 
disposal and collection exceeding 
$50,000.00. Hammack, Sept. 6, 2002, A.G. 
Op. #02-0515. 

Governing authorities of a municipality 
must comply with the procedures in Sec- 
tion 31-7-13(r) to enter into a contract for 
operation, management and maintenance 
of the city's combined water and sewer 
system, as such a contract includes ser- 
vices of sewage collection. Jones, Nov. 8, 
2002, A.G. Op. #02-0670. 

City may not renew an existing contract 
for sewage collection or disposal of more 
than $ 50,000.00 but must follow the pro- 
cedures set forth in Section 31-7-13(r) and 
request proposals. Jones, Nov. 8, 2002, 
A.G. Op. #02-0670. 

An ordinance which prohibits potential 
contractors from the bidding process 
would be inconsistent with Section 31-7- 
13, which sets forth specific requirements 
for advertising and soliciting bids. 
McKissack, Dec. 13, 2002, A.G. Op. #02- 
0119. 

A school district may transfer used 
school buses for less than fair market 
value upon a proper finding by the govern- 
ing body of the selling entity that such a 
transfer would be in the best interests of 
the taxpayers. Stephens, Dec. 13, 2002, 
A.G. Op. #02-0719. 

Section 31-7-14 does not include the 
procedure for contracting for water con- 
servation systems and services, thus, a 
city was required to make two separate 
contracts, one under that section for the 
purchase and installation of energy effi- 
ciency equipment and systems, and one 
under this section for the purchase and 
installation of water conservation sys- 
tems. Brown, Dec. 6, 2002, A.G. Op. #02- 
0708. 

The Mississippi Industries for the Blind 
may sell products to state agencies that 
are manufactured, processed and pro- 



duced by it in house, and these transac- 
tions are exempt from purchase law re- 
quirements set forth in Section 31-7-13. 
Carballo, Apr. 7, 2003, A.G. Op. 03-0157 

The adoption of rules by the Depart- 
ment of Information Technology Services 
governing exemptions of certain pur- 
chases of products or services from gov- 
ernmental entities is within the statutory 
authority and discretion granted to ITS by 
the Legislature. Litchliter, May 16, 2003, 
A.G. Op. 03-0203 

The sealed bid requirement of this sec- 
tion cannot be waived. Adams, Aug. 22, 
2003, A.G. Op. 03-0411. 

The failure to place the proper bid ref- 
erence number on a bid appears to be a 
minor informality that can be waived, but 
it remains a question of fact. Adams, Aug. 
22, 2003, A.G. Op. 03-0411. 

If a school must disregard the low bid- 
der whose bid did not comply in all re- 
spects with the bid proposal, the school 
may accept the next lowest bid or may 
reject and rebid the matter. Adams, Aug. 
22, 2003, A.G. Op. 03-0411. 

A domestic corporation must be duly 
incorporated and in good standing with 
the Secretary of State's office. Further, 
Section 79-4-15.01 requires a foreign cor- 
poration to obtain a certificate of author- 
ity prior to transacting business in this 
state. Likewise, a dissolved corporation 
may not transact business in this state 
and is not subject to a bid award. Adams, 
Aug. 22, 2003, A.G. Op. 03-0411. 

The Board of Trustees of State Institu- 
tions of Higher Learning and the univer- 
sities under its management and control 
may hire or contract with a construction 
manager to perform services without the 
necessity of advertising for bids. Potter, 
Oct. 17, 2003, A.G. Op. 03-0562. 

Where a performance bond was not in- 
cluded in bid specifications by a school 
board, the board should treat the bids as if 
the cost of the bond was included. The 
board thus has the authority to review the 
bids, consider the cost of the performance 
bond as already included in the bid sub- 
mitted, and make a determination of low- 
est and best bid and reflect same as a 
finding on the board's minutes. Beckett, 
Nov. 14, 2003, A.G. Op. 03-0494. 

Educational building corporations 
(EBCs), are alter egos of the Board of 
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Trustees of State Institutions of Higher 
Learning and are subject to the purchas- 
ing laws of the state of Mississippi in 
contracting for the acquisition and con- 
struction of EBC projects. Mason, Jan. 5, 
2004, A.G. Op. 03-0656. 

If a bidder presenting a valid certificate 
of responsibility (COR) number is a com- 
pany with which Finance and Administra- 
tion/Bureau of Building has no past expe- 
rience or past performance history, DFA/ 
BOB may consider past experience with or 
past performance of the company from 
which the bidder originated, the bidder's 
parent company, or the company with 
which the bidder merged, partnered, or 
changed names. If DFA/BOB determines 
it is reasonable to do so and thereafter 
accepts a bid other than the lowest bid 
submitted, it must place on its minutes 
the details of why it did not accept such 
bid, which details would include detailed 
calculations and narrative summary 
showing that the accepted bid was deter- 
mined to be the lowest and best bid. Alter- 
natively, it may reject all bids and read- 
vertise the project. Hill, Jan. 6, 2004, A.G. 
Op. 03-0649. 

A high bidder may not withdraw a bid 
after the bids are opened unless the bid- 
der advises the public body which has 
solicited the bids that an honest mistake 
has been made. Oakes, Jan. 23, 2004, A.G. 
Op. 03-0640. 

Pursuant to the plain language of of 
subdivision (m)(xxix) of this section, state 
agencies are permitted to make purchases 
pursuant to qualified cooperative pur- 
chasing agreements. Stringer, Jan. 30, 
2004, A.G. Op. 03-0663. 

A state agency may designate any of its 
personnel to be its purchasing agent. 
Stringer, Jan. 30, 2004, A.G. Op. 03-0663. 

The board of aldermen of a town may 
consider past performance of any of the 
contractors who have submitted bids for a 
construction project in making its deter- 
mination of "lowest and best." If a bid 
which is not the lowest is accepted, the 
municipal governing authorities must 
clearly set out in the official minutes in- 
formation as described in subdivision 
(d)(i) of this section. Povall, Feb. 17, 2004, 
A.G. Op. 04-0040. 

Provided the proper factual findings are 
made and the minutes reflect the detail 



required by subdivision (d)(i) of this sec- 
tion, then a contract may be awarded to a 
bidder not having the lowest bid. Eaton, 
Apr. 9, 2004, A.G. Op. 04-0150. 

A city may rely on a term contract to a 
vendor to provide "hot mix asphalt, per 
ton - laid in place" for a bond issue paving 
project. However, the city may, in its dis- 
cretion, choose to advertise separately for 
bids on the new project. Tutor, Apr. 23, 
2004, A.G. Op. 04-0168. 

In the face of the explicit statement in 
subsection (r) of this section that any 
"contract for garbage collection or dis- 
posal, contract for solid waste collection or 
disposal or contract for sewage collection 
or disposal, which involves an expenditure 
of more than Fifty Thousand Dollars ($ 
50,000.00)" be let only after publicly ad- 
vertising for proposals for those services, 
an attempt to remove such a contract from 
the mandate of this section by limiting the 
services provided to "professional ser- 
vices" would be impermissible. Mullins, 
July 30, 2004, A.G. Op. 04-0326. 

In consideration of demolition and re- 
moval service performed by county in- 
mates, the State Board of Education, as 
governing authority for the Mississippi 
School for the Blind, may transfer the 
salvageable surplus materials to the 
county and such transfer would be exempt 
from bid requirements as an intergovern- 
mental sale or transfer pursuant to subdi- 
vision (m)(v) of this section. Johnson, Aug. 
20, 2004, A.G. Op. 04-0233. 

Under the provisions of the last para- 
graph of § 43-33-11, if a public housing 
authority awards contracts to other enti- 
ties which will perform construction work 
in a public housing contract, those entities 
must comply with grant requirements but 
are not required to comply with the public 
purchasing laws, depending on the terms 
of the grant. Johnson, Oct. 29, 2004, A.G. 
Op. 04-0528. 

The Mississippi Department of Infor- 
mation Technology Services has the au- 
thority to establish reasonable rules, 
regulations and procedures to effectuate 
the utilization of cooperative purchasing 
agreements as provided in subdivision 
(m)(xxix) of this section for information 
technology purchases. Litchliter, Nov. 30, 
2004, A.G. Op. 04-0572. 
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There no authority for the use of allow- 
ances under this section or any other 
provision of law governing public con- 
struction contracts in Mississippi. How- 
ever, it would be permissible for a public 
owner, in developing plans and specifica- 
tions for a public construction project, to 
instruct potential bidders that certain ma- 
terials or equipment will be provided by 
the public owner during the construction 
process. Such materials or equipment 
could then be purchased during the course 
of construction by the public owner in the 
manner provided by law. Martinson, Dec. 
1, 2004, A.G. Op. 04-0586. 

Where proposed changes to the original 
project would result in a substantially 
different project from that contemplated 
by the city or prospective bidders at the 
time that the original project was adver- 
tised for bids. Under these circumstances, 
the additional work cannot lawfully be 
accomplished through a change order to 
the existing contract. The city will be 
required be required to advertise forbids 
in accordance with this section. Bowman, 
Jan. 14, 2005, A.G. Op. 04-0647. 

There is no prohibition against a public 
owner advertising for bids for materials 
and later advertising for the installation 
of the materials as long as it is not done to 
circumvent the public purchasing and 
contracting laws. For example, if the 
project is split to steer the contract to a 
particular vendor or contractor, or if the 
project is split to avoid advertising or 
obtaining competitive written bids, then 
such activities would constitute a circum- 
vention of the public purchasing and con- 
tracting laws and would be prohibited by 
subsection (o) of this section. Gabriel, Jan. 
28, 2005, A.G. Op. 05-0012. 

A governing authority may establish 
procedures for competitive bidding for 
purchases involving expenditures of less 
than $3500. Additionally, purchases of 
parts for in-house repairs to equipment 
are exempt from bidding requirement pur- 
suant to Section 31-7-13(m)(iii). Hudson, 
Mar. 11, 2005, A.G. Op. 05-0073. 

A firm manufacturing and selling "spe- 
cialty vehicles" to public agencies under 
the provisions of the state public purchas- 
ing laws is not required to obtain a Mis- 
sissippi Motor Vehicle Dealer License. 
Mangum, Apr. 15, 2005, A.G. Op. 05-0163. 



Even though there was no authority for 
a school board to make a contractual pay- 
ment to a contractor, the contractor might 
be entitled to recover in court the fair 
market value of the services provided, if 
the circumstances meet the requirements 
of Section 31-7-57(2). Holly, Sept. 16, 
2005, A.G. Op. 05-0397. 

The Mississippi Department of Trans- 
portation (MDOT) has the authority in 
times of emergency to utilize the "design- 
build" process described in Section 65-1-85 
on bridge replacement projects, and, due 
to the emergency nature of the projects, 
MDOT is authorized to utilize the "design- 
build" process on more than one project 
even if the cost of each individually ex- 
ceeds $50,000,000.00. Brown, Sept. 27, 

2005, A.G. Op. 05-0491. 

If a county loans drug testing equip- 
ment to another governmental entity, it 
may charge a "minimal fee" or charge for 
the cost of materials used in accordance 
with Section 31-7-13(m)(vi). Nowak, Dec. 
16, 2005, A.G. Op. 05-0598. 

The Department of Finance and Admin- 
istration may adopt as its own approved 
purchase agreements the cooperative 
agreements that have been developed by 
other states and local governments. 
Stringer, May 5, 2006, A.G. Op. 06-0159. 

A contract for garbage collection may 
not contain a fuel adjustment charge. 
Clayton, Aug. 18, 2006, A.G. Op. 06-0371. 

A municipality may operate as its own 
"general contractor" and may "subcon- 
tract out" the work to build, remodel or 
repair fire stations within its jurisdiction, 
but only if it acts in accordance with all 
statutes regarding public construction 
and public purchasing. Tyner, Oct. 13, 

2006, A.G. Op. 06-0498. 

Because the preparation or revision of 
the project specifications by the construc- 
tion manager hired by a county would 
result in the manager's firm or a related 
firm obtaining an unfair advantage over 
other potential bidders, a county would 
not be in compliance with public purchas- 
ing laws if it accepted a bid from the firm 
or a related firm. White, Oct. 6, 2006, A.G. 
Op. 06-0496. 

When interpreting the provisions of 
Section 31-7-13(n)(iii) concerning the lan- 
guage "public construction," the governing 
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authority should refer to the definition of falls within the definition of "public con- 

the term "construction" found in Section struction" as defined in Section 31-7-1 and 

31-7-l(g). Nowak, Nov. 27, 2006, A.G. Op. the term contract comports with the pro- 

06-0581. visions of Section 31-7-13, including, but 

A term contract may be let for the not limited to, Section 31-7-13(n)(iii). 

purpose of performing all road projects, as Nowak, Nov. 27, 2006, A.G. Op. 06-0581. 
long as the public work to be performed 

RESEARCH REFERENCES 

ALR. Waiver of competitive bidding re- Public contracts: authority of state or its 

quirements for state and local public subdivision to reject all bids. 52 A.L.R.4th 

building and construction contracts. 40 186. 
A.L.R.4th 968. 

§ 31-7-13.1. Dual-phase design-build method of construction 
contracting; two-phase procedure for awarding contracts; 
compliance with minimum building code standards; award- 
ing stipulated fees. 

(1) The method of contracting for construction described in this section 
shall be known as the "dual-phase design-build method" of construction 
contracting. This method of construction contracting may be used only when 
the Legislature has specifically required or authorized the use of this method 
in the legislation authorizing a project. At a minimum, the determination must 
include a detailed explanation of why using the dual-phase design-build 
method for a particular project satisfies the public need better than the 
traditional design-bid-build method based on the following criteria: 

(a) The project provides a savings in time or cost over traditional 
methods; and 

(b) The size and type of the project is suitable for design-build. 

(2) For each proposed dual-phase design-build project, a two-phase pro- 
cedure for awarding a contract must be adopted. During Phase One, and before 
solicitation of initial proposals, the agency or governing authority shall 
develop, with the assistance of an architectural or engineering firm, a scope of 
work statement that provides prospective offerors with sufficient information 
regarding the requirements of the agency or governing authority. The scope of 
work statement must include, but is not limited to, the following information: 

(a) Drawings must show overall building dimensions and major lines of 
dimensions, and site plans that show topography, adjacent buildings and 
utilities; 

(b) Drawings must include information to adequately explain HVAC, 
electrical and structural requirements; 

(c) The scope of work statement also must include building elevations, 
sections and design details; and 

(d) The scope of work statement must include general budget param- 
eters, schedule or delivery requirements, relevant criteria for evaluation of 
proposals, and any other information necessary to enable the design- 
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builders to submit proposals that meet the needs of the agency or governing 
authority. 

(3) The agency or governing authority shall cause to be published once a 
week, for at least two (2) consecutive weeks in a regular newspaper published 
in the county in which the project is to be located, or a newspaper with 
statewide circulation, a notice inviting proposals for the dual-phase design- 
build construction project. The proposals shall not be opened in less than 
fifteen (15) working days after the last notice is published. The notice must 
inform potential offerors of how to obtain the scope of work statement 
developed for the project, and the notice must contain such other information 
to describe adequately the general nature and scope of the project so as to 
promote full, equal and open competition. 

(4) The agency or governing authority shall accept initial proposals only 
from entities able to provide an experienced and qualified design-build team 
that includes, at a minimum, an architectural or engineering firm registered in 
Mississippi and a contractor properly licensed and domiciled in Mississippi for 
the type of work required. From evaluation of initial proposals under Phase 
One, the agency or governing authority shall select a minimum of two (2) and 
a maximum of five (5) design-builders as "short-listed firms" to submit 
proposals for Phase Two. 

(5) During Phase Two, the short-listed firms will be invited to submit 
detailed designs, specific technical concepts or solutions, pricing, scheduling 
and other information deemed appropriate by the agency or governing author- 
ity as necessary to evaluate and rank acceptability of the Phase Two proposals. 
After evaluation of these Phase Two proposals, the agency or governing 
authority shall award a contract to the design-builder determined to offer the 
best value to the public in accordance with evaluation criteria set forth in the 
request for proposals, of which price must be one, but not necessarily the only, 
criterion. 

(6) If the agency or governing authority accepts a proposal other than the 
lowest dollar proposal actually submitted, the agency or governing authority 
shall enter on its minutes detailed calculations and a narrative summary 
showing why the accepted proposal was determined to provide the best value, 
and the agency or governing authority shall state specifically on its minutes 
the justification for its award. 

(7) All facilities that are governed by this section shall be designed and 
constructed to comply with standards equal to or exceeding the minimum 
building code standards employed by the state as required under Section 
31-11-33 in force at the time of contracting. All private contractors or private 
entities contracting or performing under this section must comply at all times 
with all applicable laws, codes and other legal requirements pertaining to the 
project. 

(8) At its discretion, the agency or governing authority may award a 
stipulated fee equal to a percentage, as prescribed in the request for proposals, 
of the project's final design and construction budget, as prescribed in the 
request for proposals, but not less than two-tenths of one percent (2/10 of 1%) 
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of the project's final design and construction budget, to each short-list offeror 
who provides a responsive, but unsuccessful, proposal. If the agency or 
governing authority does not award a contract, all responsive final list offerors 
shall receive the stipulated fee based on the owner's estimate of the project 
final design and construction budget as included in the request for proposals. 
The agency or governing authority shall pay the stipulated fee to each offeror 
within ninety (90) days after the award of the initial contract or the decision 
not to award a contract. In consideration for paying the stipulated fee, the 
agency or governing authority may use any ideas or information contained in 
the proposals in connection with any contract awarded for the project, or in 
connection with a subsequent procurement, without any obligation to pay any 
additional compensation to the unsuccessful offerors. Notwithstanding the 
other provisions of this subsection, an unsuccessful short-list offeror may elect 
to waive the stipulated fee. If an unsuccessful short-list offeror elects to waive 
the stipulated fee, the agency or governing authority may not use ideas and 
information contained in the offeror's proposal, except that this restriction 
does not prevent the agency or governing authority from using any idea or 
information if the idea or information is also included in a proposal of an 
offeror that accepts the stipulated fee. 

(9) This section shall not authorize the awarding of construction contracts 
according to any contracting method that does not require the contractor to 
satisfactorily perform, at a minimum, both any balance of design, using an 
independent professional licensed in Mississippi, and construction of the 
project for which the contract is awarded. 

(10) The provisions of this section shall not affect any procurement by the 
Mississippi Transportation Commission. 

(11) The provisions of this section shall not apply to procurement autho- 
rized in Section 59-5-37(3). 

SOURCES: Laws, 2007, ch. 494, § 1; Laws, 2008, ch. 544, § 2, eff from and after 
passage (approved May 9, 2008.) 

Amendment Notes — The 2008 amendment added (11). 

Cross References — Performance and payment bonds required when using 
design-build or construction manager at risk methods of project delivery, see § 31-5-52. 
Penalties for violating the provisions of this chapter, see § 31-7-55. 

§ 31-7-13.2. Construction manager at risk method of project 
delivery; qualifications-based selection procedure for pro- 
curing architectural, engineering and land surveying ser- 
vices. 

(1) When used in this section, "construction manager at risk" means a 
method of project delivery in which a construction manager guarantees a 
maximum price for the construction of a project and in which the governing 
authority or board, before using this method of project delivery, shall include a 
detailed explanation of why using the construction manager at risk method of 
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project delivery for a particular project satisfies the public need better than 
that traditional design-bid-build method based on the following criteria: 

(a) The use of construction manager at risk for the project provides a 
savings in time or cost over traditional methods; and 

(b) The size and type of the project is suitable for use of the construction 
management at risk method of project delivery. 

(2) When the construction manager at risk method of project delivery is 
used: 

(a) There may be a separate contract for design services and a separate 
contract for construction services; 

(b) The contract for construction services may be entered into at the 
same time as a contract for the design services or later; 

(c) Design and construction of the project may be in sequential or 
concurrent phases; and 

(d) Finance, maintenance, operation, reconstruction or other related 
services may be included for a guaranteed maximum price. 

(3) When procuring design professional services under a construction 
manager at risk project delivery method, the agency or governing authority 
shall procure the services of a design professional pursuant to qualifications- 
based selection procedures. 

(4) Before the substantial completion of the design documents, the agency 
or governing authority may elect to hire a construction manager. 

(5) When procuring construction management services, the agency or 
governing authority shall follow the qualifications-based selection procedures 
as outlined in subsection (10) of this section or the competitive sealed proposal 
procedures as outlined in Section 31-7-13. 

(6) The agency or governing authority may require the architect or 
engineer and the construction manager, by contract, to cooperate in the design, 
planning and scheduling, and construction process. The contract shall not 
make the primary designer or construction manager a subcontractor or joint 
venture partner to the other or limit the primary designer's or construction 
manager's independent obligations to the agency or governing authority. 

(7) Notwithstanding anything to the contrary in this chapter: 

(a) Each project for construction under a construction manager at risk 
contract shall be a specific, single project with a minimum construction cost 
of Twenty-Five Million Dollars ($25,000,000.00). 

(b) Each project under a construction manager at risk contract shall be 
a specific, single project. For the purposes of this paragraph, "specific, single 
project" means a project that is constructed at a single location, at a common 
location or for a common purpose. 

(8) Agencies shall retain an independent architectural or engineering 
firm to provide guidance and administration of the professional engineering or 
professional architecture aspects of the project throughout the development of 
the scope, design, and construction of the project. 

(9) The state shall, on an annual basis, compile and make public all 
proceedings, records, contracts and other public records relating to procure- 
ment transactions authorized under this section. 
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(10) For purposes of this section, the "qualifications-based selection pro- 
cedure" shall include: 

(a) Publicly announcing all requirements for architectural, engineering, 
and land surveying services, to procure these services on the basis of 
demonstrated competence and qualifications, and to negotiate contracts at 
fair and reasonable prices after the most qualified firm has been selected. 

(b) Agencies or governing authorities shall establish procedures to 
prequalify firms seeking to provide architectural, engineering, and land 
surveying services or may use prequalification lists from other state agencies 
or governing authorities to meet the requirements of this section. 

(c) Whenever a project requiring architectural, engineering, or land 
surveying services is proposed for an agency or governing authority, the 
agency or governing authority shall provide advance notice published in a 
professional services bulletin or advertised within the official state newspa- 
per setting forth the projects and services to be procured for not less than 
fourteen (14) days. The professional services bulletin shall be mailed to each 
firm that has requested the information or is prequalified under Section 
31-7-13. The professional services bulletin shall include a description of each 
project and shall state the time and place for interested firms to submit a 
letter of interest and, if required by the public notice, a statement of 
qualifications. 

(d) The agency or governing authority shall evaluate the firms submit- 
ting letters of interest and other prequalified firms, taking into account 
qualifications. The agency or governing authority may consider, but shall not 
be limited to, considering: 

(i) Ability of professional personnel; 

(ii) Past record and experience; 

(hi) Performance data on file; 

(iv) Willingness to meet time requirements; 

(v) Location; 

(vi) Workload of the firm; and 

(vii) Any other qualifications-based factors as the agency or govern- 
ing authority may determine in writing are applicable. 

The agency or governing authority may conduct discussions with and 
require public presentations by firms deemed to be the most qualified 
regarding their qualifications, approach to the project and ability to 
furnish the required services. 

(e) The agency or governing authority shall establish a committee to 
select firms to provide architectural, engineering, and land surveying 
services. A selection committee may include at least one (1) public member 
nominated by a statewide association of the profession affected. The public 
member may not be employed or associated with any firm holding a contract 
with the agency or governing authority nor may the public member's firm be 
considered for a contract with that agency or governing authority while 
serving as a public member of the committee. In no case shall the agency or 
governing authority, before selecting a firm for negotiation under paragraph 
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(f) of this section, seek formal or informal submission of verbal or written 
estimates of costs or proposals in terms of dollars, hours required, percent- 
age of construction cost, or any other measure of compensation. 

(f) On the basis of evaluations, discussions, and any presentations, the 
agency or governing authority shall select no less than three (3) firms that it 
determines to be qualified to provide services for the project and rank them 
in order of qualifications to provide services regarding the specific project. 
The agency or governing authority shall then contact the firm ranked most 
preferred to negotiate a contract at a fair and reasonable compensation. If 
fewer than three (3) firms submit letters of interest and the agency or 
governing authority determines that one (1) or both of those firms are so 
qualified, the agency or governing authority may proceed to negotiate a 
contract under paragraph (g) of this section. 

(g) The agency or governing authority shall prepare a written descrip- 
tion of the scope of the proposed services to be used as a basis for 
negotiations and shall negotiate a contract with the highest qualified firm at 
compensation that the agency or governing authority determines in writing 
to be fair and reasonable. In making this decision, the agency or governing 
authority shall take into account the estimated value, scope, complexity, and 
professional nature of the services to be rendered. In no case may the agency 
or governing authority establish a maximum overhead rate or other pay- 
ment formula designed to eliminate firms from contention or restrict 
competition or negotiation of fees. If the agency or governing authority is 
unable to negotiate a satisfactory contract with the firm that is most 
preferred, negotiations with that firm shall be terminated. The agency or 
governing authority shall then begin negotiations with the firm that is next 
preferred. If the agency or governing authority is unable to negotiate a 
satisfactory contract with that firm, negotiations with that firm shall be 
terminated. The agency or governing authority shall then begin negotiations 
with the firm that is next preferred. If the agency or governing authority is 
unable to negotiate a satisfactory contract with any of the selected firms, the 
agency or governing authority shall reevaluate the architectural, engineer- 
ing, or land surveying services requested, including the estimated value, 
scope, complexity, and fee requirements. The agency or governing authority 
shall then compile a second list of not less than three (3) qualified firms and 
proceed in accordance with the provisions of this section. A firm negotiating 
a contract with an agency or governing authority shall negotiate subcon- 
tracts for architectural, engineering, and land surveying services at compen- 
sation that the firm determines in writing to be fair and reasonable based 
upon a written description of the scope of the proposed services. 

(11) The provisions of this section shall not affect any procurement by the 
Mississippi Transportation Commission. 

SOURCES: Laws, 2007, ch. 494, § 2, eff from and after July 1, 2007. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
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rected a typographical error in the subsection (5). The reference to "Section 31-17-13" 
was changed to "Section 31-7-13". The Joint Committee ratified the correction at its 
July 13, 2009, meeting. 

Editor's Note — The reference to "Section 31-17-13" in subsection (5) should 
probably be to "Section 31-7-13." 

Cross References — Performance and payment bonds required when using 
design-build or construction manager at risk methods of project delivery, see § 31-5-52. 

Penalties for violating the provisions of this chapter, see § 31-7-55. 

§ 31-7-14. Public contracts of energy efficiency services. 

(l)(a) For purposes of this section, the following words and phrases shall 
have the meaning ascribed herein, unless the context clearly indicates 
otherwise: 

(i) "Division" means the Energy Division of the Mississippi Develop- 
ment Authority. 

(ii) "Energy services" or "energy efficient services" means energy 
efficiency equipment, services relating to the installation, operation and 
maintenance of equipment and improvements reasonably required to 
existing or new equipment and existing or new improvements and 
facilities including, but not limited to, heating, ventilation and air condi- 
tioning systems, lighting, windows, insulation and energy management 
controls, life safety measures that provide long-term, operating-cost 
reductions, building operation programs that reduce operating costs, other 
energy-conservation-related improvements, including improvements or 
equipment related to renewable energy, water and other natural resources 
conservation, including accuracy and measurement of water distribution 
and/or consumption, and other equipment, services and improvements 
providing energy efficiency as determined by the division. 

(iii) "Energy performance contract" means an agreement to provide 
energy services which include, but are not limited to, the design, instal- 
lation, financing and maintenance or management of the energy systems 
or equipment in order to improve its energy efficiency. The energy savings 
are guaranteed by the performance contractor and savings from energy, 
operations, maintenance and other cost-avoidance measures can be used 
to repay the cost of the project. 

(iv) "Energy services contract" means an agreement to provide energy 
services which include, but are not limited to, the design, installation, 
financing and maintenance or management of the energy systems or 
equipment in order to improve its energy efficiency. Payments for the 
contract are not contingent upon the actual savings realized from the 
equipment. 

(v) "Entity" means the board of trustees of any public school district, 
junior college, institution of higher learning, publicly-owned hospital, 
state agency or governing authority of this chapter. 

(vi) "Shared savings contract" means an agreement where the con- 
tractor and the entity each receive a pre-agreed percentage or dollar value 
of the energy cost savings over the life of the contract. 
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(vii) "Reduce operating costs" means elimination of future expenses 
or avoidance of future replacement expenditures as a result of new 
equipment installed or services performed. A contract that otherwise 
satisfies the requirements of this section shall satisfy the requirements 
allowing use of an energy performance or shared savings contract even if 
the sole expense being eliminated is maintenance expense. 

(b) An entity may enter into a lease, energy services contract or 
lease-purchase contracts for energy efficiency equipment, services relating to 
the installation, operation and maintenance of equipment or improvements 
reasonably required to existing or new equipment and existing or new 
improvements and facilities and shall contract in accordance with the 
following provisions: 

(i) An entity shall publicly issue requests for proposals, advertised in 
the same manner as provided in Section 31-7-13 for seeking competitive 
sealed bids, concerning the provision of energy efficiency services relating 
to the installation, operation and maintenance of equipment, improve- 
ments reasonably required to existing or new equipment and existing or 
new improvements and facilities or the design, installation, ownership, 
operation and maintenance of energy efficiency equipment. Those requests 
for proposals shall contain terms and conditions relating to submission of 
proposals, evaluation and selection of proposals, financial terms, legal 
responsibilities, and any other matters as the entity determines to be 
appropriate for inclusion. 

(ii) Upon receiving responses to the request for proposals, the entity 
may select the most qualified proposal or proposals on the basis of 
experience and qualifications of the proposers, the technical approach, the 
financial arrangements, the overall benefits to the entity and any other 
relevant factors determined to be appropriate. 

(iii) An entity shall negotiate and enter into contracts with the 
person, persons, firm or firms submitting the proposal selected as the most 
qualified under this section. 

(iv) All contracts must contain the following annual allocation depen- 
dency clause: The continuation of this contract is contingent upon the 
appropriation of funds to fulfill the requirements of the contract by the 
Legislature or other budgeting authority. If the Legislature or other 
budgeting authority fails to appropriate sufficient monies to provide for 
the continuation of the contract, the contract shall terminate on the last 
day of the fiscal year for which appropriations were made. The termina- 
tion shall be without penalty or expense to the entity of any kind 
whatsoever, except as to the portions of payments for which funds were 
appropriated. 

(v) The annual rate of interest paid under any lease-purchase agree- 
ment authorized by this section shall not exceed the maximum interest 
rate to maturity on general obligation indebtedness permitted under 
Section 75-17-101. 

(vi) The maximum lease-purchase term for any equipment acquired 
under this section shall not exceed the useful life of that equipment as 
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determined according to the upper limit of the asset depreciation range 
(ADR) guidelines for the Class Life Asset Depreciation Range System 
established by the Internal Revenue Service under the United States 
Internal Revenue Code and the regulations thereunder as in effect on 
December 31, 1980, or comparable depreciation guidelines with respect to 
any equipment not covered by ADR guidelines. 

(vii) This subsection shall, with respect to the procurement of energy 
efficiency services and/or equipment, supersede any contradictory or 
conflicting provisions of Chapter 7, Title 31, Mississippi Code of 1972, and 
other laws with respect to awarding public contracts. 
(2)(a) The division may contract with a party selected under this subsec- 
tion to provide financing to entities and private "nonprofit" hospitals, to 
purchase energy efficiency equipment, services relating to the installation, 
operation and maintenance of equipment or improvements reasonably 
required to existing or new equipment and existing or new improvements 
and facilities or an energy saving performance contract, energy services 
contract, or lease-purchase basis. Any energy efficiency lease financing 
contract entered into by the division before May 15, 1992, shall be valid and 
binding when the contract was entered into under this subsection. 

(b) The entities and private "nonprofit" hospitals that decide to contract 
for energy efficiency equipment, services relating to the installation, opera- 
tion and maintenance of equipment or improvements reasonably required to 
existing or new equipment and existing or new improvements and facilities 
on a lease, energy services contract or lease-purchase basis, may request 
financial assistance from the division. 

(c) The provisions of any energy efficiency lease-purchase agreements 
authorized under this subsection shall comply with the requirements of 
subparagraphs (l)(b)(iv) and (v) of this section. The term of any energy 
services performance contract, energy services contract, lease or lease- 
purchase agreement for energy efficiency services and/or equipment entered 
into under this section shall not exceed fifteen (15) years. 

(d) Any entity or private "nonprofit" hospital having approval of the 
division may borrow money in anticipation of entering into a lease-purchase 
agreement pursuant to subsection (2)(b) of this section. Any borrowing may 
be upon terms and conditions as may be agreed upon by the borrowing entity 
and the party advancing interim funds; however, the principal on any 
borrowing shall be repaid within a period of time not to exceed one hundred 
eighty (180) days. In borrowing money under this subparagraph, it is not 
necessary to publish notice of intention to do so or to secure the consent of 
the qualified electors, either by election or otherwise. Any borrowing may be 
negotiated between the parties and is not required to be publicly bid, may be 
evidenced by negotiable notes or lease and shall not be considered when 
computing any limitation of indebtedness of the borrowing entity estab- 
lished by law. The principal, interest and costs of incurring any borrowing 
shall not exceed the principal amount of the final contract or agreement 
approved by the division, and accepted by the borrowing entity, under 
subsection (2)(b) of this section. 
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(e) This subsection shall, with respect to the procurement of energy 
efficiency services and/or equipment, supersede the provisions of any con- 
tradictory or conflicting provisions of Chapter 7, Title 31, Mississippi Code of 
1972, and other laws with respect to awarding public contracts. 
(3) All lease-purchase agreements authorized by this section and the 
income from those agreements shall be exempt from all taxation within the 
State of Mississippi, except gift, transfer and inheritance taxes. 

(4)(a) An entity may contract for energy efficiency equipment services 
relating to the installation, operation or maintenance of equipment or 
improvements reasonably required to existing or new equipment and exist- 
ing or new improvements and facilities on a shared savings basis or 
performance basis. 

(b) If an entity decides to enter into a contract for energy efficiency 
equipment, services relating to the installation, operation or maintenance of 
equipment or improvements reasonably required to existing or new equip- 
ment and existing or new improvements and facilities on a shared savings 
basis or performance basis, the entity shall issue a request for proposals or 
a request for qualifications, as determined necessary by the division, in the 
same manner as prescribed under subsection (l)(b) of this section. The entity 
shall notify the division in writing. The final contract shall be approved by 
the division. 

(c) The terms of any shared savings or performance contract for 
efficiency services and/or equipment entered into under this section may not 
exceed fifteen (15) years. 

(d) The terms of any shared savings or performance contract entered 
into under this section must contain a guarantee of savings clause from the 
company providing energy efficiency equipment services relating to the 
installation, operation and maintenance of equipment or improvements 
reasonably required to existing or new equipment and existing or new 
improvements and facilities. 

(5) By September 1 of each year, each entity that receives financial 
assistance through the energy efficiency lease program shall annually report to 
the division its energy usage by meter in dollars and consumption by fuel type 
for the previous fiscal year. 

(6) The contract may be construed to provide flexibility to public agencies 
in structuring agreements entered into hereunder so that economic benefits 
may be maximized. 

SOURCES: Laws, 1985, ch. 493, § 1; Laws, 1992, ch. 571 § 1; Laws, 1997, ch. 405, 
§ 1; Laws, 1998, ch. 593, § 1; Laws, 2000, ch. 503, § 1; Laws, 2006, ch. 503, § 1, 
eff from and after passage (approved Mar. 27, 2006.) 

Cross References — Competitive bidding procedures, see § 31-7-13. 
Penalties for violating the provisions of this chapter, see § 31-7-55. 
Authority of agencies to contract for energy efficiency services, see § 31-7-73. 
School district's authority to enter into contracts for energy efficiency services, see 
§ 37-7-301. 
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Authority of junior colleges to enter into contracts for energy efficiency services and 
equipment, see § 37-29-67. 

Authority of Board of Trustees of State Institutions of Higher Learning to enter into 
contracts for energy efficiency services or equipment, see § 37-101-15. 

Energy Management Law, see § 57-39-101 et seq. 

School Energy Conservation Program, see §§ 57-39-201 et seq. 

Federal Aspects — Class Life Assett Depreciation Range System, see note regard- 
ing former § 167(m) under 26 USCS § 167. 

ATTORNEY GENERAL OPINIONS 



If professional engineering services and 
consultation relating to energy efficiency 
projects under this section do not involve 
the purchase of commodities, equipment, 
or furniture or the performance of con- 
struction, public advertisement and bids 
are not required: such contracts may come 
under the jurisdiction of the Personal Ser- 
vice Contract Review Board, pursuant to 
Section 25-9-120. Williams, October 9, 
1998, A.G. Op. #98-0631. 

Community and junior colleges are not 
"agencies" for purposes of Senate Bill 3113 
[Laws, 1998, ch. 593], and this legislation 
does not require local community and ju- 
nior colleges to prepare detailed energy 
management plans and undertake energy 
efficiency projects. Ray, January 15, 1999, 
A.G. Op. #98-0767. 

Subsection (1) provides an exclusive 
method for obtaining energy efficiency 
services, and the University of Missis- 
sippi, having entered into a contract for 
energy efficient services pursuant thereto, 
was authorized to proceed thereunder re- 
gardless of whether the provider under 
such contract held a certificate of respon- 
sibility at the time of submission of its 
proposal or at the time of entry into the 
contract. Tyner, Jr., Nov. 19, 1999, A.G. 
Op. #99-0624. 

A school district has no authority to 
prepay electrical service for a period often 



years. Dukes, Dec. 3, 1999, A.G. Op. #99- 
0482. 

This section does not include the proce- 
dure for contracting for water conserva- 
tion systems and services, thus, a city was 
required to make two separate contracts, 
one under this section for the purchase 
and installation of energy efficiency equip- 
ment and systems, and one under Section 
31-7-13 for the purchase and installation 
of water conservation systems. Brown, 
Dec. 6, 2002, A.G. Op. #02-0708. 

The request for proposal required by 
Section 31-7-14 must include only a term 
setting forth how the energy efficiency 
project will be financed, whether it is with 
the contractor or by other means. Necaise, 
Apr. 25, 2003, A.G. Op. #03-0183. 

Section 31-7-14 exempts the procure- 
ment and contracting for installation of 
energy equipment and improvements 
from the competitive bid requirements of 
Section 31-7-13, regardless of the source 
of financing. Necaise, Apr. 25, 2003, A.G. 
Op. #03-0183. 

Section 31-7-14 does not authorize an 
amendment and/or supplement to an 
agreement for the purchase of energy ef- 
ficiency equipment. Turner, Sept. 22, 
2006, A.G. Op. 06-0440. 



§ 31-7-14.1. Division of Energy and Transportation autho- 
rized to establish energy savings incentive program. 

(1) Any agency as defined in this chapter that receives state budgetary 
consideration and has submitted a detailed energy management plan to the 
Energy Division of the Department of Economic and Community Development, 
referred to in this section as "division," as required under Section 57-39-111 
shall undertake energy efficiency projects for the purpose of producing energy 
and/or dollar savings whereby a portion of the savings may be retained by the 
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participating agency. The plan shall describe specific measures to be imple- 
mented to reduce the agency's energy consumption by energy unit measure or 
energy cost. The division shall provide assistance in preparing the detailed 
energy management plan according to prescribed guidelines and reporting 
procedures. The plan shall specify a project description of the energy efficiency 
measures to be undertaken, including, but not limited to, type of measure, cost, 
estimated savings in dollars and energy units, project and measure location, 
and terms and conditions of project financing. 

(2)(a) Utilizing data submitted under Sections 57-39-107 and 57-39-109, 
the division shall develop and approve energy consumption baselines before 
project implementation, if feasible, and measure energy consumption after 
project implementation considering adjustments for any agency growth or 
reduction and seasonal variances, and calculate total energy savings. The 
division shall derive a baseline use allocation to be utilized and submitted in 
each participating agency's annual budget. 

(b) For purposes of this section, "net savings" and "net revenues" mean 
any funds remaining after payment of project capital costs, including debt 
service, and other payments and reserves as required by a bond resolution, 
loan agreement or other financing agreement and payment of project 
operating and maintenance expenses. 

(3) Net savings and net revenues generated from projects shall be 
apportioned as follows: 

(a) Any agency initiating energy savings through the implementation of 
an energy efficiency project may retain one-half (V^) of all such net savings 
which may be used for any nonrecurring capital projects; and 

(b) The remaining net savings and net revenues from conservation 
projects shall be remitted to the State General Fund. 

The Energy Division shall verify the net savings and net revenues on an 
annual basis. 

(4) The use by an agency of net savings and net revenues from energy 
efficiency projects shall be in addition to, and shall not supplant or replace, 
funding from traditional sources for their normal operations and maintenance 
or capital budgets. It is the intent of this subsection to ensure that the agencies 
receive the full benefit intended by this section, and that the effect will not be 
diminished by budget adjustments inconsistent with this intent. 

SOURCES: Laws, 1992, ch. 584, § 1; Laws, 1998, ch. 593, § 2; Laws, 2001, ch. 518, 
§ 6, eff from and after passage (approved Mar. 30, 2001.) 

Editor's Note — Section 57-1-54 provides that wherever the term "Department of 
Economic and Community Development" appears in any law it shall mean the 
Mississippi Development Authority. 

Laws of 1992, ch. 584, § 2, effective from and after July 1, 1992, provided as follows: 

"SECTION 2. Not more than five (5) agencies shall be authorized to conduct an 
energy savings program as described in this act. The Department of Economic and 
Community Development shall make the final determination as to which agencies shall 
participate in the program." 

Laws of 1998, ch. 593, § 13, eff from and after July 1, 1998, repealed Section 2 of 
Laws, 1992, ch. 584. 

364 



Public Purchases § 31-7-15 

Laws of 2001, ch. 518, was House Bill No. 776, 2001 Regular Session, and originally 
passed both Houses of the Legislature on March 24, 2001. The Governor vetoed House 
Bill 776 on March 30, 2001. The veto was overridden by the State Senate and by the 
State House of Representatives on March 30, 2001. 

Cross References — Energy efficiency services and equipment acquired by school 
districts, community and junior colleges, institutions of higher learning and state 
agencies on shared-savings, lease or lease-purchase basis pursuant to this section 
exempt from bidding requirements, see § 31-7-13. 

Energy and transportation planning, see § 57-39-1 et seq. 

ATTORNEY GENERAL OPINIONS 

Community and junior colleges are not nior colleges to prepare detailed energy 

"agencies" for purposes of Senate Bill 3113 management plans and undertake energy 

[Laws, 1998, ch. 593], and this legislation efficiency projects. Ray, January 15, 1999, 

does not require local community and ju- A.G. Op. #98-0767. 

§ 31-7-15. Preferences for awarding contracts for commodi- 
ties; procurement of products made from recovered materi- 
als; state agencies to purchase products manufactured or 
sold by Mississippi Industries for the Blind whenever eco- 
nomically feasible. 

(1) Whenever two (2) or more competitive bids are received, one or more 
of which relates to commodities grown, processed or manufactured within this 
state, and whenever all things stated in such received bids are equal with 
respect to price, quality and service, the commodities grown, processed or 
manufactured within this state shall be given preference. A similar preference 
shall be given to commodities grown, processed or manufactured within this 
state whenever purchases are made without competitive bids, and when 
practical the Department of Finance and Administration may by regulation 
establish reasonable preferential policies for other commodities, giving pref- 
erence to resident suppliers of this state. 

(2) Any foreign manufacturing company with a factory in the state and 
with over fifty (50) employees working in the state shall have preference over 
any other foreign company where both price and quality are the same, 
regardless of where the product is manufactured. 

(3) On or before January 1, 1991, the Department of Finance and 
Administration shall adopt bid and product specifications to be utilized by all 
state agencies that encourage the procurement of commodities made from 
recovered materials. Preference in awarding contracts for commodities shall be 
given to commodities offered at a competitive price. 

(4) Each state agency is required to procure products made from recov- 
ered materials when those products are available at a competitive price. For 
purposes of this subsection, "competitive price" means a price not greater than 
ten percent (10%) above the lowest and best bidder. A decision not to procure 
products made from recovered materials must be based on a determination 
that such procurement: 

(a) Is not available within a reasonable period of time; or 
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(b) Fails to meet the performance standards set forth in the applicable 
specifications; or 

(c) Is not available at a competitive price. 

(5) Whenever economically feasible, each state agency is required to 
purchase products manufactured or sold by the Mississippi Industries for the 
Blind. 

SOURCES: Codes, 1942, § 9024-08; Laws, 1962, ch. 497, § 8; Laws, 1988 Ex Sess, 
ch.l4,§ 72; Laws, 1990, ch. 507, § 11; Laws, 1992, ch. 414 § 1; Laws, 2005, ch. 
473, § 1, eff from and after July 1, 2005. 

Cross References — Preference for resident contractors, see § 31-3-21. 

Purchases made by state agencies or governing authorities involving items manu- 
factured, processed or produced by the Mississippi Industries for the Blind exempt from 
§ 31-7-13 bidding requirements, see § 31-7-13. 

Preference for Mississippi manufacturer of certain equipment capable of being 
manufactured or assembled in separate units, see § 31-7-16. 

Penalties for violations of this chapter, see § 31-7-55. 

ATTORNEY GENERAL OPINIONS 

If a bidder presenting a valid certificate it is reasonable to do so and thereafter 

of responsibility (COR) number is a com- accepts a bid other than the lowest bid 

pany with which Finance and Administra- submitted, it must place on its minutes 

tion/Bureau of Building has no past expe- the details of why it did not accept such 

rience or past performance history, DFA/ bid, which details would include detailed 

BOB may consider past experience with or calculations and narrative summary 

past performance of the company from showing that the accepted bid was deter- 

which the bidder originated, the bidder's mined to be the lowest and best bid. Alter- 

parent company, or the company with natively, it may reject all bids and read- 

which the bidder merged, partnered, or vertise the project. Hill, Jan. 6, 2004, A.G. 

changed names. If DFA/BOB determines Op. 03-0649. 

§ 31-7-16. Purchase of certain equipment capable of being 
manufactured or assembled in separate units. 

In the event equipment is required which is capable of being manufac- 
tured or assembled in separate units such as school bus chassis and bodies or 
other bodies of equipment installed upon chassis, and there is a manufacturer 
of such bodies located within the State of Mississippi, a public purchase may be 
made of such chassis and such body or equipment as separate items. 

SOURCES: Laws, 1985, ch. 525, § 36, eff from and after July 1, 1985. 

Cross References — Preferences for awarding contracts relating to commodities 
grown, processed or manufactured in Mississippi, see § 31-7-15. 
Penalties for violating the provisions of this chapter, see § 31-7-55. 

§ 31-7-17. Repealed. 

Repealed by Laws, 1988 Ex Sess, ch. 14 § 74, eff from and after passage 
(approved August 16, 1988). 
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[Codes, 1942, § 9024-09; Laws, 1962, ch. 497, § 9] 

Editor's Note — Former § 31-7-17 related to the purchase of goods from the state 
penitentiary. 

§ 31-7-18. Purchase of certain motor vehicles. 

In addition to the method of purchasing authorized in this chapter, said 
governing authorities are hereby authorized to accept the lowest bid received 
from a motor vehicle dealer domiciled within the county of the governing 
authority for the purchase of any motor vehicle having a gross vehicle weight 
rating of less than twenty-six thousand (26,000) pounds that shall not exceed 
a sum equal to three percent (3%) greater than the price or cost which the 
dealer pays the manufacturer, as evidenced by the factory invoice for the motor 
vehicle. In the event said county does not have an authorized motor vehicle 
dealer, said board or governing authority may, in like manner, receive bids 
from motor vehicle dealers in any adjoining county. 

No purchase of a motor vehicle under the provisions of this section shall be 
valid unless the purchase is made according to statutory bidding and licensing 
requirements. Provided, however, that the governing authorities may choose to 
purchase a motor vehicle from the authorized state contract dealer without 
having to advertise and receive bids therefor. 

No purchase shall be made in excess of the approved state contract price 
by any of the aforementioned governing authorities when such authorities are 
situated wholly or in part in the county wherein the authorized state contract 
dealer for a particular item is domiciled. 

SOURCES: Laws, 1980, ch. 440, § 7, eff from and after January 1, 1981. 

Cross References — Purchasing practices generally, see § 31-7-11. 
Penalties for violating the provisions of this chapter, see § 31-7-55. 

§ 31-7-19. Repealed. 

Repealed by Laws, 1993, ch. 556, § 6, eff from and after July 1, 1993. 
[Codes, 1942, § 9024-10; Laws, 1962, ch. 497, § 13; 1980, ch. 440, § 8; 
1984, ch. 488, § 159; 1985, ch. 493, § 7; 1985, ch. 525, § 19] 

Editor's Note — Former § 31-7-19 required equipment and furniture dealers to 
furnish list prices and specifications to the Department of Finance and Administration. 

§ 31-7-21. Functions of Department of Finance and Adminis- 
tration. 

The provisions of this chapter shall neither repeal nor modify the 
functions of the Governor's Office of General Services as set forth in Sections 
31-11-1 through 31-11-89. 
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SOURCES: Codes, 1942, § 9024-11; Laws, 1962, ch. 497, § 14; Laws, 1968, ch. 506, 
§ 22; Laws, 1980, ch. 440, § 9; Laws, 1988 Ex Sess, ch. 14, § 73, eff from and 
after passage (approved August 16, 1988). 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Section 31-11-5, referred to in this section, was repealed by Laws of 1983, ch. 469, § 
10, effective from and after July 1, 1983 and by Laws of 1984, ch. 488, § 38, effective 
from and after July 1, 1984. 

Section 31-11-9, referred to in this section, was repealed by Laws of 1984, ch. 488, § 
38, effective from and after July 1, 1984. 

Sections 31-11-11 through 31-11-23, referred to in this section, were repealed by Laws 
of 1984, ch. 488, § 32, effective from and after July 1, 1984. 

Sections 31-11-51 through 31-11-89, referred to in this section, were repealed by Laws 
of 1984, ch. 488, § 37, effective from and after July 1, 1984. 

§ 31-7-23. Rebates, refunds, etc. from vendor to inure to ben- 
efit of agency or governing authority. 

Any rebates, refunds, coupons, merit points, gratuities or any article of 
value tendered or received by any agency or governing authority from any 
vendor of material, supplies, equipment or other articles shall inure to the 
benefit of the agency or governing authority making the purchase. The agency 
or governing authority may, in accordance with its best interest, either take 
delivery of the article of value tendered and use the same or convert it to cash 
by selling it for its fair and reasonable value, making use of the proceeds from 
such sale for the exclusive benefit of the agency or governing authority. 

SOURCES: Codes, 1942, § 9024.5; Laws, 1958, ch. 480, §§ 1-4; Laws, 1980, ch. 
440, § 10, eff from and after January 1, 1981. 

Cross References — Penalties for violating the provisions of this chapter, see 
§ 31-7-55. 

JUDICIAL DECISIONS 

1. In general. standing the fact that the instruction was 
In a federal prosecution for mail fraud, a correct statement of the law. The court 
the district judge erred in charging the should not have given it without further 
jury that, under Mississippi law, "any re- explaining how Mississippi law relates to 
bates, refunds, coupons, merit points, gra- the federal offense of mail fraud, since the 
tuities, or any article of value tendered or violation of Mississippi law did not ipso 
received by any agency from any vendor of facto constitute a violation of the federal 
materials, supplies, equipment, or other ma il fraud statute. United States v. Wash- 
articles shall inure to the benefit of the ington, 688 F.2d 953 (5th Cir. 1982). 
agency making the purchase," notwith- 

§§ 31-7-25 through 31-7-37. Repealed. 

Repealed by Laws, 1980, ch 440, § 28, eff from and after January 1, 1981. 
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§ 31-7-25. [Codes, 1942, § 9026.5-01; Laws, 1962, ch. 414, § 1; 1970, ch. 
421, § 1; Am Laws 1972, ch 496, § 1; 1975, ch. 331; 1978, ch 407, § 1] 

§§ 31-7-27 through 31-7-37. [Codes, 1942, §§ 9026.5-02 through 9026.5- 
07; Laws, 1962, ch. 414, §§ 2-71] 

Editor's Note — Former § 31-7-25 related to purchases and contracts for certain 
hospitals. For present similar provisions, see § 31-7-38. 

Former §§ 31-7-27 through 31-7-37 pertained to contracts and purchases by hospi- 
tals. 

§ 31-7-38. Establishment of group purchasing programs by 
certain public hospitals and regional mental health centers 
[Repealed effective July 1, 2013]. 

The board of trustees or governing board of any hospital or regional 
mental health center owned or owned and operated separately or jointly by the 
State of Mississippi or any of its branches, agencies, departments or subdivi- 
sions, or by one or more counties, cities, towns, supervisors districts or election 
districts, or combinations thereof, may authorize by resolution the organiza- 
tion and operation of, or the participation in, a group purchasing program with 
other hospitals or regional mental health centers, for the purchase of supplies, 
commodities and equipment when it appears to the board of trustees or 
governing board that such a group purchasing program could or would affect 
economy or efficiency in their operations. Purchases by hospitals or regional 
mental health centers participating in group purchasing programs of supplies, 
commodities and equipment through such programs shall be exempt from the 
provisions of Sections 31-7-9, 31-7-10, 31-7-11, 31-7-12 and 31-7-13. This 
section shall stand repealed on July 1, 2013. 

SOURCES: Laws, 1975, ch. 330; Laws, 1979, ch. 507; Laws, 1980, ch. 440, § 11; 
Laws, 1982, ch. 499, § 2; Laws, 1988 Ex Sess, ch. 14, § 66; Laws, 1990, ch. 520, 
§ 1; Laws, 1993, ch. 322, § 1; Laws, 1994, ch. 471, § 1; Laws, 1999, ch. 318, § 1; 
Laws, 2001, ch. 335, § 1; Laws, 2001, ch. 473, § 1; Laws, 2005, ch. 360, § 1; 
Laws, 2010, ch. 345, § 1, eff from and after July 1, 2010. 

Joint Legislative Committee Note — Section 1 of ch. 335, Laws of 2001, eff from 
and after July 1, 2001 (approved March 5, 2001), amended this section. Section 1 of ch. 
473, Laws of 2001, eff from and after July 1, 2001 (approved March 23, 2001), also 
amended this section. As set out above, this section reflects the language of Section 1 of 
ch. 473, Laws of 2001, pursuant to Section 1-3-79 which provides that whenever the 
same section of law is amended by different bills during the same legislative session, 
and the effective dates of the amendments are the same, the amendment with the latest 
approval date shall supersede all other amendments to the same section approved on an 
earlier date. 

Amendment Notes — The 2010 amendment deleted the former next- to-last 
sentence, which read: "The Mississippi Department of Mental Health shall develop and 
submit to the Chairmen of the Senate and House Appropriations Committees a report 
analyzing the savings and economic benefits of the group purchasing program autho- 
rized under this section for state hospitals or regional mental health centers compared 
to the purchasing procedures authorized prior to passage of Laws, 2001, Chapter 473"; 
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and extended the date of the repealer for the section by substituting "July 1, 2013" for 
"July 1, 2010." 

Cross References — Exception from bid requirements for supplies and equipment 
purchased by hospitals through group purchase programs, see § 31-7-13. 

Penalties for violating the provisions of this chapter, see § 31-7-55. 

Regional mental health centers, see §§ 41-19-31 et seq. 

ATTORNEY GENERAL OPINIONS 

It was the intent of the Legislature to 31-7-38 does not so provide. Ranck, Octo- 

bring University Medical Center within ber 11, 1996, A.G. Op. #96-0692. 

the provisions of Section 31-7-38 when it As provided by Section 31-7-38, Univer- 

gave the Medical Center the " ...power sity Medical Center purchases of supplies, 

necessary to enter into group purchasing commodities and equipment made 

arrangements --"Ranck, October 11, through a ^^ purchasing pro gram 

1996 AG Op. #96-0692. would be e t from Section 31 _ 7 _ 13 

Q1 U 7 n fi er *? P^ ^nguage of Section requirementS5 inc i uding competitive bid- 

m I i r ^ ^ mverSlty ° f Missi ™ ding. Ranck, November 8, 1996, A.G. Op. 

Medical Center does organize or partici- „ 0/ ; b A17CC ' * ■ ' r 

i -i -ii ffyb-u/oo. 

pate in a group purchase program with . 

other hospitals, then its purchases of sup- Section 31-7-38 does not exempt hospi- 

plies, commodities and equipment made tal S^P Purchase programs from the 

through such program would be exempt provisions and requirements of Sections 

from the provisions of Sections 31-7-12 31-7-9 and 31-7-11. These sections enu- 

and 31-7-13. Ranck, October 11, 1996, nierate the duties and responsibilities of 

A.G. Op. #96-0692. the Department of Finance and Adminis- 

The Medical Center would not be ex- tration with regard to purchases by state 

empt from the provisions of Sections 31- agencies, including University Medical 

7-9 and 31-7-11 when participating in a Center. Ranck, November 8, 1996, A.G. 

group purchase program, since Section Op. #96-0755. 

§§ 31-7-39 through 31-7-45. Repealed. 

Repealed by Laws, 1980, ch. 440, § 28, eff from and after January 1, 1981. 

§ 31-7-39. [Codes, Hemingway's 1917, § 6660; 1930, § 6064; Laws, 1942, 
§ 9027; Laws, 1914, ch. 206; Laws, 1946, ch. 375, § 1; Laws, 1950, ch. 292, § 1; 
ch. 392, § 3; Laws, 1958, ch. 362; Laws, 1960, ch. 392, §§ 1-5; Laws, 1962, chs. 
268, 414, 508, § 8; Laws, 1966, ch. 550, § 1; Laws, 1968, ch. 512, § 1; Am 
Laws, 1973, ch 426 § 1; Laws, 1974, ch. 541, § 1; Laws, 1975, ch. 470, § 1; 
Laws, 1976, ch. 491; Laws, 1977, ch 423; Laws, 1980, ch. 396] 

§ 31-7-41. [Codes, Hemingway's 1917, § 6660; 1930, § 6064; Laws, 1942, 
§ 9027; Laws, 1914, ch. 206; Laws, 1946, ch. 375, § 1; Laws, 1950, ch. 292, § 1; 
ch. 392, § 3; Laws, 1958, ch. 362; Laws, 1960, ch. 392, §§ 1-5; Laws, 1962, chs. 
268, 414, 508, § 8; Laws, 1966, ch. 550, § 1; Laws, 1968, ch. 512, § 1; Am 
Laws, 1975, ch. 470 § 2] 

§ 31-7-43. [Codes, Hemingway's 1917, § 6660; 1930, § 6064; 1942, 
§ 9027; Laws, 1914, ch. 206; Laws, 1946, ch. 375, § 1; Laws, 1950, ch. 292, § 1; 
ch. 392, § 3; Laws, 1958, ch. 362; Laws, 1960, ch. 392, §§ 1-5; Laws, 1962, chs. 
268, 414, 508, § 8; Laws, 1966, ch. 550, § 1; Laws, 1968, ch. 512, § 1; Am Laws 
1975, ch. 470 § 3] 

§ 31-7-45. [Codes, Hemingway's 1917, § 6660; 1930, § 6064; Laws, 1942, 
§ 9027; Laws, 1914, ch. 206; Laws, 1946, ch. 375, § 1; Laws, 1950, ch. 292, § 1; 
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ch. 392, § 3; Laws, 1958, ch. 362; Laws, 1960, ch. 392, §§ 1-5; Laws, 1962, chs. 
268, 414, 508, § 8; Laws, 1966, ch. 550, § 1; Laws, 1968, ch. 512, § 1] 

Editor's Note — Former § 31-7-39 regulated purchases and contracts by county, 
municipal, school, and water supply district authorities. For provisions governing 
purchases by a municipality, see § 21-17-1; for central purchases by counties, see 
§§ 31-7-101 et seq.; for purchases by school districts, see §§ 37-39-1 et seq.; for contract 
powers of water districts, see § 51-7-25. 

Former § 31-7-41 required notice of intention to let contracts or purchases by school 
districts and public water supply districts. For purchases by school districts, see 
§§ 37-39-1 et seq; for contract powers of water districts, see § 51-7-25. 

Former § 31-7-43 authorized county, municipal and district authorities to enter into 
a contract or make purchases during an emergency. For provisions governing purchases 
by a municipality, see § 21-17-1; for central purchases by counties, see §§ 31-7-101 et 
seq; for purchases by school districts, see §§ 37-39-1 et seq; for contract powers of water 
districts, see § 51-7-25. 

Former § 31-7-45 limited emergency purchases or contracts for counties, municipal- 
ities, and districts. For provisions governing purchases by a municipality, see § 21-17-1; 
for central purchases by counties, see §§ 31-7-101 et seq; for purchases by school 
districts, see §§ 37-39-1 et seq; for contract powers of water districts, see § 51-7-25. 

§ 31-7-47. Preference to resident contractors. 

In the letting of public contracts, preference shall be given to resident 
contractors, and a nonresident bidder domiciled in a state, city, county, parish, 
province, nation or political subdivision having laws granting preference to 
local contractors shall be awarded Mississippi public contracts only on the 
same basis as the nonresident bidder's state, city, county, parish, province, 
nation or political subdivision awards contracts to Mississippi contractors 
bidding under similar circumstances. Resident contractors actually domiciled 
in Mississippi, be they corporate, individuals or partnerships, are to be granted 
preference over nonresidents in awarding of contracts in the same manner and 
to the same extent as provided by the laws of the state, city, county, parish, 
province, nation or political subdivision of domicile of the nonresident. 

SOURCES: Codes, Hemingway's 1917, § 6660; 1930, § 6064; 1942, § 9027; Laws, 
1914, ch. 206; Laws, 1946, ch. 375, § 1; Laws, 1950, ch. 292, § 1; ch. 392, § 3; 
Laws, 1958, ch. 362; Laws, 1960, ch. 392, §§ 1-5; Laws, 1962, chs. 268, 414, 
508, § 8; Laws, 1966, ch. 550, § 1; Laws, 1968, ch. 512, § 1; Laws, 1980, ch. 
440, § 12; Laws, 1995, ch. 408, § 1, eff from and after passage (approved 
March 15, 1995). 

Cross References — Authorization to contract with industries with respect to solid 
or hazardous waste treatment projects, see §§ 17-17-105, 17-17-121. 
Preference to resident contractors, see also § 31-3-21. 

JUDICIAL DECISIONS 

1. In general. visions of the state. Refrigeration Sales 

The meaning of the word "state" in Co. v. State ex rel. Segrest, 645 So. 2d 
§ 31-7-47 does not include political subdi- 1351 (Miss. 1994). 
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ATTORNEY GENERAL OPINIONS 

If a political subdivision of a foreign ordinances or other rules and regulations 

state has a bid preference law enforceable of a state or political subdivision. Adams, 

against Mississippi vendors, then Missis- Aug. 22, 2003, A.G. Op. 03-0411. 
sippi must reciprocally enforce such pref- Whether bids are equal or substantially 

erence law against vendors of that politi- equa j is a discretionary determination 

cal subdivision and resident contractors that the public body itself must initially 

domiciled anywhere in Mississippi are to make and that shouM be explained in the 

be given preference over nonresidents minutes> If it is determined that bids are 
whose home town or county gives them a , -. u , , . „ , 

r Tv/r- • • • if- jj \t or are not equal or substantially equal, 

preference over Mississippi bidders. Yan- ,, ., , ?■ . c J . . ' 

cey, December 11, 1998, A.G. Op. #98- the , n the statutory preference provisions 

Qgyr m favor of Mississippi bidders apply or do 

This section should be broadly con- not a PP^ respectively. Winfield, Jan, 29, 

strued to include state statutes, municipal 2004 ' AG - °P- 03-0501. 

§ 31-7-48. Repealed. 

Repealed by Laws, 1980, ch. 440, § 28, efffrom and after January I, 1981. 
[En, Laws, 1973, ch. 426, § 1] 

Editor's Note — Former § 31-7-48 related to the individual liability of boards of 
trustees of school districts, boards of directors of public water supply districts and 
governing authorities of all municipalities for violation of sections governing contracts 
and purchases. 

§ 31-7-49. Purchases under contract. 

In placing orders for purchases under bids received and contracts awarded 
under the provisions of this chapter, the governing authority, by orders entered 
on its minutes, may authorize its members, or agents designated by its order, 
to place orders for the purchase of such supplies and materials from time to 
time during the period covered by the contract, as such supplies and materials 
are needed. Claims for such supplies so ordered by an individual board 
member or other duly authorized agent shall not be allowed and paid by the 
board until such claims shall have been approved in writing by the individual 
board member or agent who ordered such supplies or the successor to such 
member or agent. 

SOURCES: Codes, 1942, § 9027-01; Laws, 1950, ch. 292, § 2; Laws, 1980, ch. 440, 
§ 13; Laws, 1981, ch. 306, § 3; Laws, 1984, ch. 480, § 4, eff from and after 
July 1, 1984. 

Cross References — Authorization to contract with industries with respect to solid 
or hazardous waste treatment projects, see §§ 17-17-105, 17-17-121. 

Exemption of contract, lease, or lease-purchase agreements from prohibitions and 
restrictions, see § 31-7-13. 
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§ 31-7-51. Repealed. 



Repealed by Laws, 1993, ch. 556, § 6, eff from and after July 1, 1993. 
[Codes, 1942, § 9027-11; Laws, 1956, ch. 373] 

Editor's Note — Former § 31-7-51 required all state agencies and institutions to 
purchase only cotton mattresses, unless otherwise prescribed by a medical doctor. 

§ 31-7-53. Fertilizer. 

In making any and all purchases of fertilizer for all state institutions and 
agencies, the board, officer, or employee given the authority to make such 
purchases shall take into consideration the chemical analysis and percentage 
of plant food unit value in such fertilizer in determining the lowest and best 
bid. No awards of contracts shall be made until the best price is determined on 
the basis of the chemical analysis as to the plant food unit value of the product, 
and the contract shall be awarded on the basis of such an analysis of the plant 
food unit value. 

This section does not apply for the purchase of material by research 
agencies of the state for use in experimental projects. 

The state penitentiary board, the board of trustees of the state institutions 
of higher learning, and any other agency, department, or board of trustees of 
the State of Mississippi are hereby authorized to purchase all needed quanti- 
ties of anhydrous ammonia and ammonium nitrate fertilizers available 
through the facilities of Mississippi State University of Agriculture and 
Applied Science. Such purchase may be at public or private sale, provided that 
such fertilizers can be obtained for not more than the price that the same are 
then available to such board, agency, or department from any other source. 

SOURCES: Codes, 1942, §§ 9027-12, 9027-14; Laws, 1956, ch. 142; Laws, 1958, ch. 
146. 

Cross References — Definition of term "fertilizer," see § 1-3-13. 

§ 31-7-55. Penalties. 

[For penalties applicable to violations occurring between January 
1, 1981, and August 15, 1988, the following provisions govern.] 

(1) It is hereby declared to be unlawful and a violation of public policy 
of the State of Mississippi for any elected or appointed public officer of the 
state or the executive head of a state board, commission, department, 
subdivision of the state government or governing authority to make any 
purchases without the full compliance with the provisions of Chapter 7, Title 
31, Mississippi Code of 1972. Any elected or appointed public officer of the 
state or the executive head of a state board, commission, department, 
subdivision of the state government or governing authority who violates the 
provisions of Chapter 7, Title 31, Mississippi Code of 1972 shall be deemed 
guilty of a misdemeanor and, upon conviction therefor, shall be fined not less 
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than One Hundred Dollars ($100.00) and not more than Five Hundred 
Dollars ($500.00) for each separate offense, or sentenced to the county jail for 
not more than six (6) months, or both such fine and imprisonment, and shall 
be removed from his office or position. 

(2) Any person diverting the benefits of any article of value tendered or 
received by any agency or governing authority to his or her personal use, in 
violation of Section 31-7-23, shall be guilty of a misdemeanor and, upon 
conviction, shall be punished by a fine of not less than One Hundred Dollars 
($100.00) nor more than Five Hundred Dollars ($500.00), or sentenced to the 
county jail for not more than six (6) months, or by both such fine and 
imprisonment, and shall be required to return the money value of the article 
unlawfully diverted to the agency involved. 

[The following provisions apply to violations which occur on or 
after August 16, 1988.] 

(1) It is hereby declared to be unlawful and a violation of public policy 
of the State of Mississippi for any elected or appointed public officer of an 
agency or a governing authority, or the executive head, any employee or 
agent of an agency or governing authority to make any purchases without 
the full compliance with the provisions of Chapter 7, Title 31, Mississippi 
Code of 1972. 

(2) Except as otherwise provided in subsection (4) of this section, any 
person who intentionally, willfully and knowingly violates the provisions of 
Chapter 7, Title 31, Mississippi Code of 1972, shall be deemed guilty of a 
misdemeanor and, upon conviction thereof, shall be fined not less than One 
Hundred Dollars ($100.00) and not more than Five Hundred Dollars 
($500.00) for each separate offense, or sentenced to the county jail for not 
more than six (6) months, or both such fine and imprisonment, and shall be 
removed from his office or position. 

(3) Any person who intentionally, willfully and knowingly violates the 
provisions of subsection (1) of Section 31-7-57 shall be guilty of a misde- 
meanor and, upon conviction thereof, shall be fined not less than One 
Hundred Dollars ($100.00) and not more than Five Hundred Dollars 
($500.00), or sentenced to the county jail for not more than six (6) months, or 
both such fine and imprisonment, and shall be removed from his office or 
position. 

(4) Any person diverting the benefits of any article of value tendered or 
received by any agency or governing authority to his or her personal use, in 
violation of Section 31-7-23, if the value of such article be less than Five 
Hundred Dollars ($500.00), shall be guilty of a misdemeanor and, upon 
conviction, shall be punished by a fine of not less than One Hundred Dollars 
($100.00) nor more than Five Hundred Dollars ($500.00), or sentenced to the 
county jail for not more than six (6) months, or by both such fine and 
imprisonment, shall be removed from his office or position, and shall be 
required to return the money value of the article unlawfully diverted to the 
agency or governing authority involved. If the value of the article be Five 
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Hundred Dollars ($500.00) or more, such person shall be guilty of a felony 
and, upon conviction, shall be punished by a fine of not less than One 
Thousand Dollars ($1,000.00) nor more than Five Thousand Dollars 
($5,000.00), or sentenced to the Department of Corrections for not less than 
one (1) year nor more than five (5) years, or by both such fine and 
imprisonment, shall be removed from his office or position, and shall be 
required to return the money value of the article unlawfully diverted to the 
agency or governing authority involved. 

(5) The provisions of this section are supplemental to any other crimi- 
nal statutes of this state. 

SOURCES: Codes, 1930, § 6065; 1942, §§ 9024-14, 9024.5, 9027-02, 9028; Laws, 
1950, ch. 292, § 3; Laws, 1958, ch. 480, §§ 1-4; Laws, 1970, ch. 353, § 1; Laws, 
1980, ch. 440, § 14; Laws, 1988 Ex Sess, ch. 14, § 67, eff from and after 
passage (approved August 16, 1988). 

Editor's Note — Laws of 1988, 1st Ex Sess, ch. 14, § 75, effective August 16, 1988, 
provides as follows: 

"SECTION 75. Sections 31-7-55 and 31-7-57, as amended by House Bill 4 (Chapter 
14), First Extraordinary Session of 1988, shall apply only to violations of such sections 
which occur on or after the passage of House Bill 4 (Chapter 14), First Extraordinary 
Session of 1988." 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected an error in (1) and (2). The phrase "the provisions of this act" was changed to "the 
provisions of Chapter 7, Title 31, Mississippi Code of 1972" in two places. The Joint 
Committee ratified the correction at its August 5, 2008 meeting. 

Cross References — Penalty for unauthorized appropriation on the part of 
members of the governing body of a municipality, see § 21-39-15. 

Prohibition against interest in school contracts on the part of school officials, see 
§ 37-11-27. 

Failure on the part of officers to perform their duties, generally, see § 97-11-37. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any felony violation, see § 99-19-73. 

ATTORNEY GENERAL OPINIONS 

If Board of Education votes to approve bility; if superintendent takes active role 

expenditure to object not authorized by in such expenditure then personal liabil- 

law, then Mississippi Code Sections 31- ity may accrue for his or her action. Bill- 

7-55 and 31-7-57 may create personal lia- ingsley, Jan. 21, 1994, AG. Op. #94-0001. 

§ 31-7-57. Individual liability for unlawful expenditures; dis- 
position of recovered funds. 

(1) Any elected or appointed public officer of an agency or a governing 
authority, or the executive head, any employee or agent of an agency or 
governing authority, who appropriates or authorizes the expenditure of any 
money to an object not authorized by law, shall be liable personally for up to 
the full amount of the appropriation or expenditure as will fully and completely 
compensate and repay such public funds for any actual loss caused by such 
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appropriation or expenditure, to be recovered by suit in the name of the 
governmental entity involved, or in the name of any person who is a taxpayer 
suing for the use of the governmental entity involved, and such taxpayer shall 
be liable for costs in such case. In the case of a governing board of an agency 
or governing authority, only the individual members of the governing board 
who voted for the appropriation or authorization for expenditure shall be liable 
under this subsection. 

(2) No individual member, officer, employee or agent of any agency or 
board of a governing authority shall let contracts or purchase commodities or 
equipment except in the manner provided by law, including the provisions of 
Section 25-9-120(3), Mississippi Code of 1972, relating to personal and profes- 
sional service contracts by state agencies; nor shall any such agency or board 
of a governing authority ratify any such contract or purchase made by any 
individual member, officer, employee or agent thereof, or pay for the same out 
of public funds unless such contract or purchase was made in the manner 
provided by law; provided, however, that any vendor who, in good faith, 
delivers commodities or printing or performs any services under a contract to 
or for the agency or governing authority, shall be entitled to recover the fair 
market value of such commodities, printing or services, notwithstanding some 
error or failure by the agency or governing authority to follow the law, if the 
contract was for an object authorized by law and the vendor had no control of, 
participation in, or actual knowledge of the error or failure by the agency or 
governing authority. 

(3) The individual members, officers, employees or agents of any agency or 
governing authority as denned in Section 31-7-1 causing any public funds to be 
expended, any contract made or let, any payment made on any contract or any 
purchase made, or any payment made, in any manner whatsoever, contrary to 
or without complying with any statute of the State of Mississippi, regulating or 
prescribing the manner in which such contracts shall be let, payment on any 
contract made, purchase made, or any other payment or expenditure made, 
shall be liable, individually, and upon their official bond, for compensatory 
damages, in such sum up to the full amount of such contract, purchase, 
expenditure or payment as will fully and completely compensate and repay 
such public funds for any actual loss caused by such unlawful expenditure. 

(4) In addition to the foregoing provision, for any violation of any statute 
of the State of Mississippi prescribing the manner in which contracts shall be 
let, purchases made, expenditure or payment made, any individual member, 
officer, employee or agent of any agency or governing authority who shall 
substantially depart from the statutory method of letting contracts, making 
payments thereon, making purchases or expending public funds shall be liable, 
individually and on his official bond, for penal damages in such amount as may 
be assessed by any court of competent jurisdiction, up to three (3) times the 
amount of the contract, purchase, expenditure or payment. The person so 
charged may offer mitigating circumstances to be considered by the court in 
the assessment of any penal damages. 

(5) Any sum recovered under the provisions hereof shall be credited to the 
account from which such unlawful expenditure was made. 
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(6) Except as otherwise provided in subsection (1) of this section, any 
individual member of an agency or governing authority as defined in Section 
31-7-1 shall not be individually liable under this section if he voted against 
payment for contracts let or purchases made contrary to law and had his vote 
recorded in the official minutes of the board or governing authority at the time 
of such vote, or was absent at the time of such vote. 

SOURCES: Laws, 1974, ch. 444, §§ 1-3; Laws, 1980, ch. 440, § 15; Laws, 1981, ch. 
306, § 4; Laws, 1988 Ex Sess, ch. 14, § 68; Laws, 1997, ch. 609, § 8, eff from 
and after June 29, 1997. 

Editor's Note — Laws of 1988, 1st Ex Sess, ch. 14, § 75, effective August 16, 1988, 
provides as follows: 

"SECTION 75. Sections 31-7-55 and 31-7-57, as amended by House Bill 4 (Chapter 
14) First Extraordinary Session of 1988, shall apply only to violations of such sections 
which occur on or after the passage of House Bill 4 (Chapter 14), First Extraordinary 
Session of 1988." 

Cross References — Punitive damages, generally, see § 11-1-65. 

Penalties for violating the provisions of this chapter, see § 31-7-55. 

JUDICIAL DECISIONS 



1. In general. 

Expenditures made by city are unlawful 
when made without express authorization 
in minutes of city's board, resulting in 
actual loss to public body. Nichols v. Pat- 
terson, 678 So. 2d 673 (Miss. 1996). 

A board of supervisors' liability for com- 
pensatory damages for entering into pur- 
chase contracts in violation of the method 
of letting contracts mandated by §§ 19- 
13-37 [repealed] and 31-7-57 would be 
limited to the actual loss sustained by the 
county; thus, the supervisors would be 
liable for all amounts of principal pay- 
ment over and above the sums that would 
have been required under the purchase 
contract submitted by the lowest bidder, 
all sums expended for interest, finance 
charges and related costs, and any other 
sums as would be necessary to "fully and 
completely compensate and repay [the 
county] for any actual loss caused by such 
unlawful expenditure." Richardson v. 
Canton Farm Equip., Inc., 608 So. 2d 1240 
(Miss. 1992). 

Remedially, statute law provides that 
any member of the board of supervisors 
who causes a contract to be let in violation 
of state law may be liable individually and 
on his official bond for compensatory dam- 
ages in such sum equal to the full amount 
of such unlawful contract, purchases, ex- 



penditures or payment and for penal dam- 
ages not in a excess of $5,000. Canton 
Farm Equip., Inc. v. Richardson, 501 So. 
2d 1098 (Miss. 1987). 

A heavy equipment vendor, which in 
response to a county board of supervisor's 
advertisement to purchase 2 backhoes 
had allegedly submitted the lowest and 
best bid, was not a mere taxpayer, but was 
a party claiming direct, adverse effect 
upon itself as a result of alleged conduct of 
the supervisors in purchasing the back- 
hoes from the competitor and in arbitrar- 
ily and capriciously rejecting its bid, and 
as such, the vendor had a standing to 
maintain so much of its action as sought 
rescission of the purchase agreement be- 
tween the supervisors and the competitor, 
as well as that part of its action wherein 
the vendor sought damages for such sale 
or a directive that its bid on the backhoes 
be accepted. Canton Farm Equip., Inc. v. 
Richardson, 501 So. 2d 1098 (Miss. 1987). 

A heavy equipment vendor, which in 
response to county board of supervisor's 
advertisement to purchase 2 backhoes 
had allegedly submitted the lowest and 
best bid, as a party claiming a direct, 
adverse effect upon itself as a result of the 
alleged conduct of the supervisors in pur- 
chasing the backhoes from a competitor 
and in arbitrarily and capriciously reject- 
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ing its bid, had standing as a taxpayer and 
as a private attorney general to seek an 
order requiring the supervisors to repay to 
the county the amounts expended on the 
contract with the competitor, and, in ad- 



dition, to assess the supervisors with stat- 
utory penalties. Canton Farm Equip., Inc. 
v. Richardson, 501 So. 2d 1098 (Miss. 
1987). 



ATTORNEY GENERAL OPINIONS 



Supervisors incur individual liability 
for unlawful expenditures pursuant to 
Section 31-7-57 even if president signed 
claims docket as required by Section 19- 
13-31; supervisors do not incur individual 
liability under Section 31-7-57 for lawful 
expenditures even if president failed to 
sign claims docket. Barry Sept. 22, 1993, 
A.G. Op. #93-0519. 

If Board of Education votes to approve 
expenditure to object not authorized by 
law, then Mississippi Code Sections 31- 
7-55 and 31-7-57 may create personal lia- 
bility; if superintendent takes active role 
in such expenditure then personal liabil- 
ity may accrue for his or her action. Bill- 
ingsley, Jan. 21, 1994, A.G. Op. #94-0001. 

Section 31-7-57 provides for liability 
and it is irrelevant whether an error was 



made by making an unlawful budget allo- 
cation or whether an error was made in 
approving a claim pursuant to such appro- 
priation. Haque, April 12, 1996, A.G. Op. 
#96-0184. 

Section 31-7-57 creates a right of action 
on the part of vendors whereby those 
vendors who have acted in good faith may 
seek relief in a court of competent juris- 
diction. Wallace, May 3, 1996, A.G. Op. 
#96-0119. 

Even though there was no authority for 
a school board to make a contractual pay- 
ment to a contractor, the contractor might 
be entitled to recover in court the fair 
market value of the services provided, if 
the circumstances meet the requirements 
of Section 31-7-57(2). Holly, Sept. 16, 
2005, A.G. Op. 05-0397. 



RESEARCH REFERENCES 



ALR. Standard of proof as to conduct 
underlying punitive damage awards — 
modern status. 58 A.L.R.4th 878. 

Private attorney general doctrine — 
State cases. 106 A.L.R.5th 523. 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions §§ 288, 291 et seq. 



63C Am. Jur. 2d, Public Officers and 
Employees §§ 348 et seq., 391. 

20A Am. Jur. PI & Pr Forms (Rev), 
Public Officers and Employees, Forms 111 
et seq. 

CJS. 67 C.J.S., Officers and Public Em- 
ployees §§ 259 et seq. 



§ 31-7-59. Purchase by municipalities from United States 
General Services Administration. 

(1) Any municipality of over one hundred thousand (100,000) population, 
according to the latest decennial census and qualified to do so, is hereby 
empowered to purchase from the General Services Administration of the 
United States of America, without advertising for bids, any and all articles of 
supplies and equipment necessary for the operation of said municipality so 
long as the purchase price of such articles is below the purchase price of similar 
articles on a state contract accepted by the Office of General Services. 

(2) The aforesaid supplies and equipment may likewise be purchased 
from the General Services Administration without advertising for bids even 
though the Office of General Services does not have same listed on statewide 
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contracts so long as the purchase price thereof is ten percent (10%) below the 
latest purchase price of comparable supplies and equipment. 

SOURCES: Laws, 1974, ch. 388, §§ 1, 2; Laws, 1984, ch. 488, § 160; Laws, 1985, 
ch. 525, § 20, eff from and after July 1, 1985. 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Cross References — Penalties for violating the provisions of this chapter, see 
§ 31-7-55. 

Federal Aspects — General Services Administration of the United States of 
America generally, 40 USCS §§ 751 et seq. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 63 C.J. S., Municipal Corporations 

Corporations, Counties, and Other Politi- §§ 894 et seq. 
cal Subdivisions §§ 493 et seq. 

§ 31-7-61. Governmental purchases of foreign beef; prohibi- 
tion against. 

It shall be unlawful for any person knowingly to purchase or to authorize 
or requisition the purchase of beef other than beef raised and produced within 
the United States when such purchase is to be paid by the state government or 
any of its political subdivisions out of public funds of any nature. However, all 
canned meats not available which are processed in the United States shall be 
exempt from Sections 31-7-61 through 31-7-65. 

SOURCES: Laws, 1975, ch. 345, § 1, eff from and after passage (approved March 
12, 1975). 

Cross References — Penalties for violating the provisions of this chapter, see 
§ 31-7-55. 
Penalties for purchase of foreign beef, see § 31-7-63. 

§ 31-7-63. Governmental purchases of foreign beef; penalties. 

Any person who violates the provisions of Section 31-7-61 shall be guilty of 
a misdemeanor and upon conviction shall be punished by imprisonment for not 
more than thirty (30) days or by a fine of not less than one hundred dollars 
($100.00) nor more than five hundred dollars ($500.00). In addition to any 
criminal sanction authorized herein, a civil proceeding may be brought by a 
district attorney or county prosecuting attorney for recovery of funds paid out 
in violation of this section. 

SOURCES: Laws, 1975, ch. 345, § 2, eff from and after passage (approved 
March 12, 1975). 
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Cross References — Penalties for violating the provisions of this chapter, see 
§ 31-7-55. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violations, see § 99-19-73. 

§ 31-7-65. Governmental purchases of foreign beef; commis- 
sioner of agriculture and commerce to give notice. 

The commissioner of agriculture and commerce of the State of Mississippi 
shall notify all state agencies, political subdivisions or public institutions 
within the State of Mississippi as to the provisions of Sections 31-7-61 through 
31-7-65. 

SOURCES: Laws, 1975, ch. 345, § 3, eff from and after passage (approved 
March 12, 1975). 

Cross References — Penalties for violating the provisions of this chapter, see 
§ 31-7-55. 
Penalties for purchase of foreign beef, see § 31-7-63. 

§§ 31-7-67 through 31-7-71. Repealed. 

Repealed by Laws, 1980, ch. 440, § 28, eff from and after January 1, 1981. 
§ 31-7-67. [En Laws, 1976, ch. 466, § 1] 
§ 31-7-69. [En Laws, 1976, ch. 466, § 2] 
§ 31-7-71. [En Laws, 1976, ch. 466, § 3] 

Editor's Note — Former § 31-7-67 authorized the purchase of certain commodities 
by local governments and school districts without advertising for bids where the price 
of the commodities does not exceed the approved state contract price. 

Former § 31-7-69 authorized local governments and school districts to purchase 
motor vehicles from local dealers at prices not in excess of three percent (3%) over the 
dealer invoice cost, subject to bidding and licensing requirements. 

Former § 31-7-71 prohibited local governments and school districts from making any 
purchase exceeding the approved state contract price when an authorized state contract 
dealer for the item purchased is located in the county. 

§ 31-7-73. Authority of state agencies to contract for energy 
efficiency services. 

Any state agency, as denned in Section 31-7-1, Mississippi Code of 1972, 
shall be authorized and empowered, in its discretion, to contract on a 
shared-savings, lease or lease-purchase basis, for energy efficiency services 
and/or equipment as provided for in Section 31-7-14, not to exceed ten (10) 
years. 

SOURCES: Laws, 1985, ch. 493, § 2, eff from and after July 1, 1985. 

Cross References — Contracts for energy efficiency services, see § 31-7-14. 
Penalties for violating the provisions of this chapter, see § 31-7-55. 
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PUBLIC CONTRACTS FOR PURCHASE OF MEAT 
[REPEALED] 

Sec. 

31-7-75 through 31-7-83. Repealed. 

§§ 31-7-75 through 31-7-83. Repealed. 

Repealed by Laws, 1997, ch. 312, § 2, eff from and after July 1, 1997. 
[Laws, 1988, ch. 501, §§ 1-5]. 

Editor's Note — Former §§ 31-7-75 through 31-7-83 provided for the regulation of 
public contracts for the purchase of meat. 

IMPLEMENTATION OF CENTRAL PURCHASING BY COUNTIES 

Sec. 

31-7-101. Implementation of central purchase system; establishment of depart- 

ment of purchasing; appointment of purchase clerk and receiving clerk. 

31-7-103. General responsibility of purchase clerk; central purchase system to 

comply with requirements of State Department of Audit; purchases of 
$500.00 or less. 

31-7-105. Procedure on bids. 

31-7-107. Inventory control. 

31-7-109. Receiving reports. 

31-7-111. Custody of records. 

31-7-113. State department of audit to design and prescribe forms and systems. 

31-7-115. Audit reports. 

31-7-117. Repealed. 

31-7-118. County employees permitted to also serve as purchase clerk, receiving 

clerk or inventory clerk. 

31-7-119. Board of supervisors not to purchase, order or receive products for 

county; exceptions. 

31-7-121 and 31-7-123. Repealed 

31-7-124. Bond of purchase clerk, receiving clerk and inventory control clerk. 

31-7-125. Repealed. 

31-7-127. Enforcement. 

31-7-129. Repealed. 

§ 31-7-101. Implementation of central purchase system; es- 
tablishment of department of purchasing; appointment of 
purchase clerk and receiving clerk. 

From and after the first Monday of January 1989, the supervisors of each 
county in the state shall establish a central purchase system. The central 
purchase system shall be administered by a county department of purchasing 
headed by a purchase clerk who, unless the chancery clerk is appointed by the 
board of supervisors as purchase clerk as hereinafter authorized, shall be 
appointed by the county administrator, with the approval of the board of 
supervisors, in any county required to operate under a countywide system of 
road administration, or who shall be appointed by the board of supervisors in 
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any other county. The purchase clerk shall not be a member of the board of 
supervisors. The purchase clerk shall be the director of the department of 
purchasing. No person shall serve as the purchase clerk who, within one (1) 
year after his appointment, does not receive certification from the State 
Auditor as having successfully completed the professional education program 
offered for purchase clerks pursuant to Section 19-3-77. 

The department of purchasing shall purchase all equipment, heavy 
equipment, machinery, supplies, commodities, materials and services used by 
any office or department of the county except for those offices or departments 
whose expenditures are not required by law to be approved by the board of 
supervisors. The purchase clerk may, subject to the approval of the entity 
which appointed him, hire personnel necessary to operate the department of 
purchasing efficiently. Unless the chancery clerk is appointed by the board of 
supervisors as receiving clerk as hereinafter authorized, the county adminis- 
trator, with the approval of the board of supervisors, in any county required to 
operate under the countywide system of road administration, or the board of 
supervisors in any other county, shall appoint a receiving clerk, who shall not 
be a member of the board of supervisors. Assistant receiving clerks, when 
necessary, may be appointed by the receiving clerk subject to the approval of 
the entity which appointed him. No person shall serve as the receiving clerk 
who, within one (1) year after his appointment, does not receive certification 
from the State Auditor as having successfully completed the professional 
education program offered for receiving clerks pursuant to Section 19-3-77. 
The receiving clerk and his assistants shall be solely responsible for accepting 
the delivery of all equipment, heavy equipment, machinery, supplies, commod- 
ities, materials and services purchased by the county. 

The purchase clerk shall disapprove any purchase requisitions which, in 
his opinion, are not in compliance with the purchasing laws of the state. 

The board of supervisors may designate the chancery clerk, with his 
consent, to serve as the purchase clerk or assistant purchase clerk or as the 
receiving clerk or assistant receiving clerk; however a chancery clerk desig- 
nated as purchase clerk or assistant purchase clerk may not also serve as 
receiving clerk or assistant receiving clerk, and a chancery clerk designated as 
receiving clerk or assistant receiving clerk may not serve as purchase clerk or 
assistant purchase clerk. Neither the purchase clerk nor any assistant 
purchase clerks shall serve as the receiving clerk or as an assistant receiving 
clerk. 

When the chancery clerk serves as county administrator and purchase 
clerk or assistant purchase clerk, the receiving clerk and any assistant 
receiving clerks shall be appointed by and serve at the will and pleasure of the 
board of supervisors. 

SOURCES: Laws, 1974, ch. 513, § 1; Laws, 1988 Ex Sess, ch. 14, § 21, eff from 
and after January 2, 1989. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor," and "Auditor" appearing in the laws of this state in 
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connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

Cross References — Penalties for violating the provisions of this chapter, see 
§ 31-7-55. 

General responsibilities of purchase clerk, see § 31-7-103. 

County employees permitted to also serve as purchase clerk, receiving clerk or 
inventory clerk, see § 31-7-118. 

Acquisition of public buildings, facilities, and equipment through rental contracts, 
see §§ 31-8-1 et seq. 

JUDICIAL DECISIONS 



1.-3. [Reserved for future use.] 
4. Under former § 31-7-39. 

1.-3. [Reserved for future use.] 

4. Under former § 31-7-39. 

Where a county board of supervisors 
has advertised to purchase heavy equip- 
ment, a vendor who submits a bid has the 
right to expect that the board, if it accepts 
any bid at all, will accept the lowest and 
best bid and, if such vendor can prove that 
its bid was lowest and best and that the 
board's action in accepting a competitor's 
bid over its is arbitrary and capricious, 
such vendor is entitled to relief. Canton 
Farm Equip., Inc. v. Richardson, 501 So. 
2d 1098 (Miss. 1987). 

This section [Code 1942, § 9027] nei- 
ther contemplates nor condones the use of 
public equipment, materials or labor on 
private projects for the benefit of individ- 
ual landowners. Saxon v. Harvey, 190 So. 
2d 901 (Miss. 1966). 

Members of a county hospital board are 
not personally liable for amounts paid in 
good faith to the Administrator for travel- 
ing expenses in performance of his duties, 
to an employee for special service ren- 
dered while not on salary, for purchases of 
supplies without competitive bids, and for 
flowers purchased, as an expression of 
sympathy, for funerals of members of fam- 
ilies of hospital employees. Golding v. 
Salter, 234 Miss. 567, 107 So. 2d 348 
(1958). 

County hospital trustees may not make 
themselves an allowance for services, 
where the law makes no provision there- 
for, although they act in good faith and 



from honest motives. Golding v. Salter, 
234 Miss. 567, 107 So. 2d 348 (1958). 

A special act of the Legislature autho- 
rizing the board of supervisors of a desig- 
nated county to reimburse a former sheriff 
thereof for expense incurred in purchas- 
ing disinfectants for the county jail, which 
claim had previously been disallowed by 
the board of supervisors, was void as be- 
ing within the prohibition of this section 
[Code 1942, § 9027] in suspending the 
operation of a general law (Code 1942, 
§ 9027) relating to the purchase of sup- 
plies by the county which expressly re- 
quires contracts for the purchase of sup- 
plies, etc., to be let upon competitive bids 
and prohibits any individual members of 
the board from making such purchases. 
Beall v. Board of Supvrs., 191 Miss. 470, 3 
So. 2d 839 (1941). 

This section [Code 1942, § 9027] is 
mandatory. Beall v. Board of Supvrs., 191 
Miss. 470, 3 So. 2d 839 (1941). 

The manifest purpose of the statute is to 
safeguard public contracts, and secure 
competitive bids from parties interested, 
to secure to the public fair contracts, and 
the advantages of competition. Bigham v. 
Lee County, 184 Miss. 138, 185 So. 818 
(1939). 

Where supervisors awarded lumber 
dealer, as lowest bidder, contract for lum- 
ber for year, and in violation of contract 
purchased lumber from others, dealer's 
suit for unliquidated damages for breach 
of contract held not maintainable. Board 
of Supvrs. v. Payne, 175 Miss. 12, 166 So. 
332 (1936). 

In proceeding for mandamus to compel 
payment of claim for goods sold county 
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which was ordered paid by the board of Recovery cannot be had for disinfec- 

county supervisors, where order failed to tants purchased by sheriff for county jail, 

disclose facts showing that contract of courthouse, and poorhouse without autho- 

purchase was valid, Supreme Court could rization. American Disinfecting Co. v. 

not presume that board of supervisors had Oktibbeha County, 110 So. 869 (Miss. 

complied with law regulating purchases 1927). 
by counties. Jackson Equip. & Serv. Co. v. 
Dunlop, 172 Miss. 752, 160 So. 734 (1935). 

ATTORNEY GENERAL OPINIONS 

The purchasing clerk is in the executive propriety of a requisition and to approve 
•branch of government. Crook, Sept. 12, or deny same. Crook, Sept. 12, 2002, A.G. 
2002, A.G. Op. #02-0525. Op. #02-0525. 

It is within the authority and discretion 
of the purchase clerk to determine the 

§ 31-7-103. General responsibility of purchase clerk; central 
purchase system to comply with requirements of State 
Department of Audit; purchases of $500.00 or less. 

The purchase clerk shall be responsible as hereinafter provided for the 
purchase and acquisition of all equipment, heavy equipment, machinery, 
supplies, commodities, materials and services to be acquired for the county 
from successful bidders or other vendors, as authorized by law. The central 
purchase system shall comply with the requirements prescribed by the State 
Department of Audit under the authority of Section 7-7-211 and in accordance 
with Section 31-7-113, and the purchase clerk shall be responsible for the 
maintenance of such system. No requisition to purchase, purchase order or 
receiving report shall be required for the purchase of any item or services with 
an acquisition cost of not more than Five Hundred Dollars ($500.00) in the 
aggregate; however, the invoice for every such purchase shall be signed by the 
department head or his or her designee, or a receipt signed by the person 
making the purchase shall be attached to the invoice and forwarded to the 
purchase clerk. No claim based on any such purchase shall be approved except 
after compliance with the provisions of this section. 

SOURCES: Laws, 1974, ch. 513, § 2; Laws, 1975, ch. 359; Laws, 1984, ch. 312; 
Laws, 1985, ch. 514, § 12; Laws, 1988 Ex Sess, ch. 14, § 22; Laws, 1994, ch. 
476, § 1; Laws, 2008, ch. 340, § 1, eff from and after July 1, 2008. 

Amendment Notes — The 2008 amendment substituted "Five Hundred Dollars 
($500.00)" for "One Hundred Dollars ($100.00)" in the third sentence. 

Cross References — Powers and duties of Department of Audit, see § 7-7-211. 

Penalties for violating the provisions of this chapter, see § 31-7-55. 

State Department of Audit to design and prescribe forms and system of records 
necessary for maintenance of central purchase, receiving and inventory systems, see 
§ 31-7-113. 

Bond of purchase clerk, see § 31-7-124. 
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JUDICIAL DECISIONS 

1. In general. for services, after which a requisition and 

Receipt by a county supervisor of an purchase order were made to match the 

invoice for services claimed to have been invoice. Cumbest v. State, 456 So. 2d 209 

rendered violated the provisions of § 31- (Miss. 1984). 
7-103 in that the county was first invoiced 

ATTORNEY GENERAL OPINIONS 

It is within the authority and discretion or deny same. Crook, Sept. 12, 2002, A.G. 
of the purchase clerk to determine the Op. #02-0525. 
propriety of a requisition and to approve 

§ 31-7-105. Procedure on bids. 

Upon acceptance of any bid by the board of supervisors, as provided in 
Section 31-7-13, the clerk of the board of supervisors, shall forthwith deliver to 
the purchase clerk a certified copy of such accepted bid. The accepted bid or 
offer to furnish equipment, heavy equipment, machinery, supplies, commodi- 
ties, materials or services shall constitute the sole source for such purchase, 
unless such purchase is otherwise authorized by law. The term "lowest and 
best bid" shall not include any person, firm, partnership or corporation other 
than the person, firm, partnership or corporation actually submitting the bid 
determined to be the lowest and best bid. 

SOURCES: Laws, 1974, ch. 513, § 3; Laws, 1980, ch. 440, § 16; Laws, 1988 Ex 
Sess, ch. 14, § 23, eff from and after January 2, 1989. 

Cross References — Penalties for violating the provisions of this chapter, see 
§ 31-7-55. 

Alternative bidding and contracting procedures under Mississippi Major Economic 
Impact Act, see § 57-75-21. 

Amount of a bond by a successful bidder for a contract for the purchase of equipment 
by or on behalf of the state highway commission, see § 65-1-85. 

RESEARCH REFERENCES 

ALR. Public contracts: authority of 
state or its subdivision to reject all bids. 
52 A.L.R.4th 186. 

§ 31-7-107. Inventory control. 

In addition to the required central purchase system, from and after the 
first Monday in January 1989, each county shall establish and maintain an 
inventory control system pursuant to requirements prescribed by the State 
Department of Audit under the authority of Section 7-7-211 and in accordance 
with Section 31-7-113; provided, however, that not more than a sixty (60) day 
inventory of supplies, commodities and materials shall be kept on hand unless 
otherwise approved by the board of supervisors. The inventory control clerk 
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shall be employed or designated in the same manner and by the same entity 
which employs or designates the purchase clerk. The inventory control clerk 
shall be responsible for the maintenance of such system and such other 
personnel as may be required for the efficient operation of the inventory control 
system and shall not be a member of the board of supervisors. No person shall 
serve as the inventory control clerk who, within one (1) year after his 
appointment, does not receive certification from the State Auditor as having 
successfully completed the professional education program offered for inven- 
tory control clerks pursuant to Section 19-3-77. The opening entries of such 
system shall be compiled by the inventory control clerk from a physical 
inventory which the board of supervisors shall cause to be made of all property 
of the county by April 1, 1989, and such beginning inventory shall be recorded 
in the minutes of the board of supervisors. The clerk of the board of supervisors 
shall deliver to the inventory control clerk a certified copy of such inventory 
within seven (7) days after the acceptance of the beginning inventory by the 
board of supervisors. Following acceptance of the beginning inventory, the 
inventory control clerk, pursuant to regulations promulgated by the State 
Auditor, shall perform physical inventories of assets of the county on or before 
October 1 of each year and shall file with the board of supervisors, in triplicate, 
a written report of such inventory. The clerk of the board of supervisors shall 
keep the original of each inventory report so filed by the inventory control clerk 
as a permanent record of the county and shall forward a copy to the State 
Department of Audit not later than October 15. In a separate report to the 
clerk of the board, the inventory control clerk shall list additions to and 
deletions from the annual inventory report and shall also list items unac- 
counted for from the previous annual inventory report. 

SOURCES: Laws, 1974, ch. 513, § 4; Laws, 1988 Ex Sess, ch. 14, § 24, eff from 
and after January 2, 1989. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor," and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

Cross References — Powers and duties of Department of Audit, see § 7-7-211. 

Penalties for violating the provisions of this chapter, see § 31-7-55. 

State Department of Audit to design and prescribe forms and system of records 
necessary for maintenance of central purchase, receiving and inventory systems, see 
§ 31-7-113. 

Bond of Inventory control clerk, see § 31-7-124. 

§ 31-7-109. Receiving reports. 

The receiving clerk or his assistants shall, upon proper delivery of 
equipment, heavy equipment, machinery, supplies, commodities, materials or 
services, acknowledge receipt of goods in compliance with a receipting system 
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prescribed by the State Department of Audit under the authority of Section 
7-7-211 and in accordance with Section 31-7-113, and the receiving clerk shall 
be responsible for the maintenance of such system. 

SOURCES: Laws, 1974, ch. 513, § 5; Laws, 1975, ch. 360; Laws, 1988 Ex Sess, ch. 
14, § 25, eff from and after January 2, 1989. 

Cross References — Powers and duties of Department of Audit, see § 7-7-211. 

Accounting for commodities purchased by governing authorities pursuant to provi- 
sions on bidding requirements, see § 31-7-13. 

Penalties for violating the provisions of this chapter, see § 31-7-55. 

State Department of Audit to design and prescribe forms and system of records 
necessary for maintenance of central purchase, receiving and inventory systems, see 
§ 31-7-113. 

Bond of receiving clerk, see § 31-7-124. 

ATTORNEY GENERAL OPINIONS 

Based on Section 31-7-13(n)(ii) and 31- various delivery points and dates 

7-109, there is no requirement that a throughout each month. All of these 

separate receiving report be prepared for signed tickets or receipts, in turn, are 

each and every delivery, load or shipment then attached to the receiving report cov- 

of gravel or other similar commodity re- ering the applicable period— a day, a week 

ceived. Instead, statutory requirements or any other reasonable time period not 

are satisfied where a signed load ticket or exceeding one month. Logan, December 6, 

receipt is issued evidencing each delivery, 1996, A.G. Op. #96-0768. 
load or shipment received at and on the 

§ 31-7-111. Custody of records. 

Such records, reports, supporting documents or data compiled, main- 
tained, protected or otherwise in the custody of either the purchase clerk or the 
inventory control clerk shall be made freely available to the other immediately 
upon request. Such records, reports, supporting documents or data shall be 
public records and shall be made available for inspection during reasonable 
hours to any person requesting the same. 

SOURCES: Laws, 1974, ch. 513, § 6, eff from and after passage (approved April 
4, 1974). 

Cross References — Penalties for violating the provisions of this chapter, see 
§ 31-7-55. 

§ 31-7-113. State department of audit to design and prescribe 
forms and systems. 

The State Department of Audit, under the authority of Section 7-7-211, 
shall design and prescribe the form of the inventory to be made, the form of the 
purchase requisition, the form of the purchase order, the form of the receiving 
report; prescribe systems of filing and prescribe the system of records neces- 
sary for the maintenance of a central purchase system, receiving system and 
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an inventory control system; and shall promulgate and prescribe such other 
documentation, procedures and regulations necessary for the efficient mainte- 
nance of such systems. 

SOURCES: Laws, 1974, ch. 513, § 7; Laws, 1988 Ex Sess, ch. 14, § 26, eff from 
and after January 2, 1989. 

Cross References — Powers and duties of Department of Audit, see § 7-7-211. 

Penalties for violating the provisions of this chapter, see § 31-7-55. 

Requirement that a county central purchase system comply with the requirements of 
the State Department of Audit, see § 31-7-103. 

Inventory control relating to public purchases, see § 31-7-107. 

Requirement that county receiving clerks acknowledge receipt of goods and services 
in compliance with receipting system prescribed by State Department of Audit, see 
§ 31-7-109. 

§ 31-7-115, Audit reports. 

The State Auditor, or a certified public accountant employed by the State 
Auditor, shall, upon the close of the fiscal year of the county, make an audit of 
the books, records, supporting documents and other data of the county 
purchase clerk and the inventory control clerk. The Auditor shall review the 
county's compliance with Section 31-7-13(d), (k) and (m). The audit report shall 
include a schedule of purchases not made from the lowest bidder under the 
authority of Section 31-7-13(d), with the reasons given therefor. The audit 
report shall include a schedule of emergency purchases made under the 
authority of Section 31-7-13(k). The audit report shall include a schedule of 
purchases made noncompetitively from a sole source under the authority of 
Section 31-7-13(m). Such audit report shall be published in at least one (1) 
newspaper published in the county, or if no newspaper is published in the 
county, then in a newspaper having general circulation in the county. 

SOURCES: Laws, 1974, ch. 513, § 8; Laws, 1986, ch. 489, § 15; Laws, 1994, ch. 
594, § 1, eff from and after July 1, 1994. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor," and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

Cross References — Penalties for violating the provisions of this chapter, see 
§ 31-7-55. 

§ 31-7-117. Repealed. 

Repealed by Laws, 1988 Ex Sess, ch. 14, § 61, eff from and after January 
2, 1989. 

[En Laws, 1974, ch. 513, § 9] 
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Editor's Note — Former § 31-7-117 provided for penalties for a county that failed to 
establish and maintain a central purchase system. For a similar provision, see 
§ 19-2-11. 

§ 31-7-118. County employees permitted to also serve as pur- 
chase clerk, receiving clerk or inventory clerk. 

(1) Nothing in Sections 31-7-101 through 31-7-127 shall be construed to 
prohibit the board of supervisors from designating any county employees, in 
addition to other responsibilities, to also serve as purchase clerk, receiving 
clerk or inventory control clerk; however, except as otherwise authorized in 
Section 19-4-1 and subsection (2) of this section, any employee designated to 
serve as one of the foregoing shall not at the same time be designated to serve 
as any of the other. 

(2) In any county having a population of less than three thousand (3,000) 
according to the latest federal decennial census, the board of supervisors may, 
in its discretion, designate the same person to serve as purchase clerk, 
receiving clerk and inventory control clerk, or any combination of such 
positions. 

SOURCES: Laws, 1988 Ex Sess, ch. 14, § 27, eff from and after January 2, 1989. 

Cross References — Appointment of purchase clerk, see § 31-7-101. 
General responsibilities of purchase clerk, see § 31-7-103. 

ATTORNEY GENERAL OPINIONS 

There is no statutory prohibition to a Purchasing Laws. Briffith, October 23, 
E-911 Commissioner being appointed as a 1998, A.G. Op. #98-0650. 
receiving clerk under Mississippi's Public 

§ 31-7-119. Board of supervisors not to purchase, order or 
receive products for county; exceptions. 

(1) Except as provided in subsection (2) of this section, neither the board 
of supervisors nor any member thereof shall individually purchase, order or 
receive any equipment, heavy equipment, machinery, supplies, commodities, 
materials or services for the use or benefit of the county. 

(2) In any county in which the board of supervisors is not required to 
operate on a countywide system of road administration, the prohibition as 
provided in subsection (1) of this section shall not apply (a) to purchases of not 
more than Five Hundred Dollars ($500.00) in the aggregate; or (b) to the 
purchase of parts or repair services in emergency situations, which purchases 
are exempt from bid requirements pursuant to Section 31-7-13(m)(ii) and (iii), 
Mississippi Code of 1972. Any supervisor who purchases any item or services 
in accordance with this subsection (2) shall sign the invoice or receipt and 
forward it to the purchase clerk in the manner provided by Section 31-7-103. 
No claim based on any such purchase shall be approved unless the purchase 
was made in compliance with the provisions of this subsection. 
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SOURCES: Laws, 1974, ch. 513, § 10; Laws, 1988 Ex Sess, ch. 14, § 28; Laws, 
1994, ch. 476, § 2; Laws, 2008, ch. 340, § 2, eff from and after July 1, 2008. 

Amendment Notes — The 2008 amendment substituted "Five Hundred Dollars 
($500.00)" for "One Hundred Dollars ($100.00)" in the first sentence of (2). 

Cross References — Penalties for violating the provisions of this chapter, see 
§ 31-7-55. 

ATTORNEY GENERAL OPINIONS 

A claim for services or equipment can- A county board of supervisors could not 

not be amended by the board of supervi- legally pay the claim of a paving company 

sors and made legal by the issuance of a for work performed where there was no 

purchase order, requisition, and receiving purchase order number given because of 

report after the actual transaction has the lack of compliance with the central 

occurred. Gregory, June 3, 1992, A.G. Op. purchasing statutes. Farese, Nov. 12, 

#92-0386. 1999, A.G. Op. #99-0618. 

§§ 31-7-121 and 31-7-123. Repealed. 

Repealed by Laws, 1988 Ex Sess, ch. 14, § 61, eff from and after January 
2, 1989. 

§ 31-7-121. [En Laws, 1974, ch. 513, § 11] 

§ 31-7-123. [En Laws, 1974, ch. 513, § 12; 1986, ch. 458, § 35] 

Editor's Note — Former § 31-7-121 provided that the clerk of the chancery court 
would be liable for payment of claims unlawfully filed. 

Former § 31-7-123 provided for bonding requirements for the purchase clerk. 
Bonding requirements can now be found in § 31-7-124. 

§ 31-7-124. Bond of purchase clerk, receiving clerk and in- 
ventory control clerk. 

The purchase clerk, receiving clerk and inventory control clerk shall give 
bond in a penalty equal to Seventy-five Thousand Dollars ($75,000.00) with 
sufficient surety, to be payable, conditioned and approved as provided by law. 
All assistant purchasing, receiving and inventory control clerks shall be 
bonded in a penalty not less than Fifty Thousand Dollars ($50,000.00). Such 
bond shall be in addition to any other bond required by law, with sufficient 
surety, to be payable, conditioned and approved as provided by law. The 
premiums of such bonds shall be paid from any funds available to the board of 
supervisors for the payment of such premiums. 

SOURCES: Laws, 1988 Ex Sess, ch. 14, § 29; Laws, 2009, ch. 467, § 13, eff from 
and after July 1, 2009. 

Amendment Notes — The 2009 amendment substituted "not less than Fifty 
Thousand Dollars ($50,000.00)" for "equal to Ten Thousand Dollars ($10,000.00)" at the 
end of the second sentence. 
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§ 31-7-125. Repealed. 

Repealed by Laws, 1988 Ex Sess, ch. 14, § 61, eff from and after January 
2, 1989. 

[En Laws, 1974, ch. 513, § 13; 1986, ch. 458, § 36] 

Editor's Note — Former § 31-7-125 provided the bonding requirements for the 
inventory control clerk. Bonding requirements can now be found in § 31-7-124. 

§ 31-7-127. Enforcement. 

In order to ensure the proper enforcement of Sections 31-7-101 through 
31-7-127, as well as to ensure the enforcement of all other laws pertaining to 
county government or the board of supervisors, the district attorney, in 
addition to any other powers he already has, shall have the power to 
investigate the personnel, records or supervisors of any county in his district 
and shall have the power to bring criminal or civil actions to recover funds 
illegally spent, to recover damages, or to seek injunctive relief to prevent 
unlawful acts or compel lawful ones by supervisors or other personnel of county 
government. In the event of a refusal or failure of the district attorney to act, 
the Attorney General in a proper case may exercise the above powers of the 
district attorney, notwithstanding the absence of a request for investigation or 
action by the district attorney. 

SOURCES: Laws, 1974, ch. 513, § 14; Laws, 1988 Ex Sess, ch. 14, § 30, eff from 
and after January 2, 1989. 

Cross References — Penalties for violating the provisions of this chapter, see 
§ 31-7-55. 

§ 31-7-129. Repealed. 

Repealed by Laws, 1983, ch. 469, § 10, eff from and after July 1, 1983. 
[En Laws, 1974, ch. 513, § 15] 

Editor's Note — Former § 31-7-129 prohibited the county purchasing clerk from 
having a beneficial interest in any county contract or purchase. 

BUREAU OF COMMUNICATIONS 
[REPEALED] 

Sec. 

31-7-201 through 31-7-225. Repealed. 

§§ 31-7-201 through 31-7-225. Repealed. 

Repealed by Laws, 1995, ch. 622, § 23, eff from and after July 1, 1995. 
§ 31-7-201. [Laws, 1983, ch. 516, § 1; Laws, 1984, ch. 488, § 289] 
§ 31-7-203. [Laws, 1983, ch. 516, § 2; Laws, 1984, ch. 374, § 1; Laws, 
1984, ch. 488, § 290; Laws, 1985, ch. 525, § 21; 1994 Ex Sess, ch. 26, § 23] 
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§ 31-7-205. [Laws, 1983, ch. 516, § 3; Laws, 1984, ch. 488, § 291] 

§ 31-7-207. [Laws, 1983, ch. 516, § 4; Laws, 1984, ch. 488, § 292; Laws, 
1985, ch. 525, § 22] 

§ 31-7-209. [Laws, 1983, ch. 516, § 5; Laws, 1984, ch. 488, § 293; Laws, 
1985, ch. 525, § 23] 

§ 31-7-211. [Laws, 1983, ch. 516, § 13; Laws, 1984, ch. 488, § 294; Laws, 
1985, ch. 525, § 24] 

§ 31-7-213. [Laws, 1983, ch. 516, § 6; 1984, ch. 488, § 295; Laws, 1985, 
ch. 525, § 25] 

§ 31-7-215. [Laws, 1983, ch. 516, § 7; Laws, 1984, ch. 488, § 296; Laws, 
1985, ch. 525, § 26] 

§ 31-7-217. [Laws, 1983, ch. 516, § 8; Laws, 1984, ch. 488, § 297; Laws, 
1985, ch. 525, § 27] 

§ 31-7-219. [Laws, 1983, ch. 516, § 9; Laws, 1984, ch. 488, § 298; Laws, 
1985, ch. 525, § 28] 

§ 31-7-221. [Laws, 1983, ch. 516, § 10; 1984, ch. 374, § 2; Laws, 1984, ch. 
488, § 299; Laws, 1985, ch. 525, § 29] 

§ 31-7-223. [Laws, 1983, ch. 516, § 11; Laws, 1984, ch. 488, § 300; Laws, 
1985, ch. 525, § 30; Laws, 1986, ch. 329] 

§ 31-7-225. [Laws, 1983, ch. 516, § 12; Laws, 1984, ch. 488, § 301; Laws, 
1985, ch. 525, § 31] 

Editor's Note — Former § 31-7-201 was entitled: Bureau of communications. For 
current provisions relating to acquisition, operation and maintenance of telecommuni- 
cations systems, see §§ 25-53-101 et seq. 

Former § 31-7-203 was entitled: Definitions. For current provisions relating to 
acquisition, operation and maintenance of telecommunications systems, see §§ 25-53- 
101 et seq. 

Former § 31-7-205 was entitled: Administration by purchase division, commission of 
budget and accounting; purpose. For current provisions relating to acquisition, opera- 
tion and maintenance of telecommunications systems, see §§ 25-53-101 et seq. 

Former § 31-7-207 was entitled: Rules and regulations; employment of personnel. 
For current provisions relating to acquisition, operation and maintenance of telecom- 
munications systems, see §§ 25-53-101 et seq. 

Former § 31-7-209 was entitled: Duties and powers of office of telecommunications. 
For current provisions relating to acquisition, operation and maintenance of telecom- 
munications systems, see §§ 25-53-101 et seq. 

Former § 31-7-211 was entitled: Additional duties. For current provisions relating to 
acquisition, operation and maintenance of telecommunications systems, see §§ 25-53- 
101 et seq. 

Former § 31-7-213 was entitled: Cooperation from state agencies. For current 
provisions relating to acquisition, operation and maintenance of telecommunications 
systems, see §§ 25-53-101 et seq. 

Former § 31-7-215 was entitled: Purchase or lease of telecommunications system. 
For current provisions relating to acquisition, operation and maintenance of telecom- 
munications systems, see §§ 25-53-101 et seq. 

Former § 31-7-217 was entitled: Transactions dealing with telecommunications 
system conducted through office of telecommunications. For current provisions relating 
to acquisition, operation and maintenance of telecommunications systems, see §§ 25- 
53-101 et seq. 
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Former § 31-7-219 was entitled: Applicability to specific telecommunications equip- 
ment, For current provisions relating to acquisition, operation and maintenance of 
telecommunications systems, see §§ 25-53-101 et seq systems and services. 

Former § 31-7-221 was entitled: Types of contracts permitted in procurement of 
telecommunications equipment, systems and services. For current provisions relating 
to acquisition, operation and maintenance of telecommunications systems, see §§ 25- 
53-101 et seq. 

Former § 31-7-223 was entitled: Method of procurement. For current provisions 
relating to acquisition, operation and maintenance of telecommunications systems, see 
§§ 25-53-101 et seq. 

Former § 31-7-225 was entitled: General provisions applicable to all procurements. 
For current provisions relating to acquisition, operation and maintenance of telecom- 
munications systems, see §§ 25-53-101 et seq. 

TIMELY PAYMENT FOR PURCHASES BY PUBLIC BODIES 

Sec. 

31-7-301. Legislative findings; meaning of term "public bodies." 

31-7-303. Time for filing requisition for payment of invoice; time for mailing 

warrant in payment of invoice. 

31-7-305. Recordkeeping and notice requirements; time for mailing check in 

payment of invoice; time for payment in event of dispute; interest 
penalties. 

31-7-307. Disclosure of late payments and interest penalties; preferential pay- 

ment of certain invoices to obtain discount. 

31-7-309. Recovery of attorney's fees in action to collect interest penalty. 

31-7-311. Annual summary of payment record. 

31-7-313. Adoption and promulgation of rules and regulations. 

31-7-315. Relation to provisions governing payments under public works con- 

tracts. 

31-7-317. Feasibility studies. 

§ 31-7-301. Legislative findings; meaning of term "public bod- 
ies." 

(1) The Legislature hereby declares that it is essential to the efficient 
operation of public bodies of this state that adequate supplies of goods and 
services continue to be available from private sources; that the good name and 
credit of the state may be promoted by timely and responsible payment of just 
claims; and that fair compensation be awarded suppliers when payments of 
their claims are delayed without justification. 

(2) The term "public bodies" shall mean all state agencies, political 
subdivisions, school districts, municipalities and public corporations, whether 
created by charter, statute or executive order, whether supported wholly or in 
part by public funds, or which expend public funds. 

SOURCES: Laws, 1986, ch. 489, § 1, eff from and after October 1, 1986. 

Cross References — Provision that the processing of claims by boards of supervi- 
sors of counties is subject to the provisions of this section, see § 19-13-31. 

Provision that the processing of claims by governing authorities of municipalities is 
subject to the provisions of this section, see § 21-39-9. 
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Provision that this section does not affect payments under public works contracts 
pursuant to §§ 31-5-25 and 31-5-27, see § 31-7-315. 
Penalties for violating the provisions of this chapter, see § 31-7-55. 

ATTORNEY GENERAL OPINIONS 

Miss. Code Section 31-7-301 states that and services are available to state and to 

purpose of statutes providing for timely promote timely and responsible payment 

payment for purchases by public bodies is of just claims. Collins, Feb. 18, 1993, A.G. 

to ensure that adequate supplies of goods Op. #93-0015. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Works CJS. 72 C.J.S. Supp, Public Contracts 
and Contracts §§ 8-29. §§ 1-24, 41. 

§ 31-7-303. Time for filing requisition for payment of invoice; 
time for mailing warrant in payment of invoice. 

(1) The requisition for payment of an invoice submitted to a public body 
and required by law to be filed with the State Fiscal Management Board shall 
be filed with the State Fiscal Management Board not later than thirty (30) 
days after receipt of the invoice and receipt, inspection and approval of the 
goods or services, except that in the case of a bona fide dispute the requisition 
for payment shall contain a statement of the dispute and authorize payment 
only in the amount not disputed. If a requisition for payment filed within the 
thirty-day period is returned by the State Fiscal Management Board because 
of an error, it shall nevertheless be deemed timely filed. The thirty-day filing 
requirement may be waived by the State Fiscal Management Board on a 
showing of exceptional circumstances in accordance with rules and regulations 
established by the State Fiscal Management Board. 

(2) The warrant, in payment of an invoice submitted to a public body of 
the state, shall be mailed or otherwise delivered by the public body not later 
than fifteen (15) days after filing of the requisition for payment; however, this 
requirement may be waived by the State Fiscal Management Board on a 
showing of exceptional circumstances in accordance with rules and regulations 
of the State Fiscal Management Board or as otherwise provided in Section 
7-7-35, Mississippi Code of 1972. 

SOURCES: Laws, 1986, ch. 489, § 2, efffrom and after October 1, 1986. 

Editor's Note — Section 27-104-1 provides that the term "Fiscal Management 
Board" shall mean the "Department of Finance and Administration." 

Cross References — Provision that this section does not affect payments under 
public works contracts pursuant to §§ 31-5-25 and 31-5-27, see § 31-7-315. 

Penalties for violating the provisions of this chapter, see § 31-7-55. 
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RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Works CJS. 72 C.J.S. Supp, Public Contracts 

and Contracts §§ 8-29. §§ 1-24, 41. 

§ 31-7-305. Recordkeeping and notice requirements; time for 
mailing check in payment of invoice; time for payment in 
event of dispute; interest penalties. 

(1) All public bodies of the state, including those which issue checks and 
those which file requisitions for payment with the State Fiscal Management 
Board, shall keep a record of the date of receipt of the invoice, dates of receipt, 
inspection and approval of the goods or services, date of issuing the check or 
date of filing the requisition for payment, as the case may be, and date of 
mailing or otherwise delivering the warrant or check in payment thereof. In 
the event that the State Fiscal Management Board mails or otherwise delivers 
the warrant directly to the claimant, pursuant to Section 7-7-35, Mississippi 
Code of 1972, the State Fiscal Management Board shall notify the public body 
of the date thereof. The provisions of this section are supplemental to the 
requirements of Sections 19-13-29, 21-39-7, 21-39-13 and 37-5-93, Mississippi 
Code of 1972. 

(2) All public bodies that are authorized to issue checks in payment of 
goods and services and are not required to issue requisitions for payment to the 
State Fiscal Management Board shall mail or otherwise deliver such checks no 
later than forty-five (45) days after receipt of the invoice and receipt, inspection 
and approval of the goods or services; however, in the event of a bona fide 
dispute, the public body shall pay only the amount not disputed. 

(3) If a warrant or check, as the case may be, in payment of an invoice is 
not mailed or otherwise delivered within forty-five (45) days after receipt of the 
invoice and receipt, inspection and approval of the goods and services, the 
public body shall be liable to the vendor, in addition to the amount of the 
invoice, for interest at a rate of one and one-half percent (1-V6 %) per month or 
portion thereof on the unpaid balance from the expiration of such forty-five-day 
period until such time as the warrant or check is mailed or otherwise delivered 
to the vendor. The provisions of this paragraph shall apply only to undisputed 
amounts for which payment has been authorized. In the case of an error on the 
part of the vendor, the forty-five-day period shall begin to run upon receipt of 
a corrected invoice by the public body and upon compliance with the other 
provisions of this section. The various public bodies shall be responsible for 
initiating the penalty payments required by this subsection and shall use this 
subsection as authority to make such payments. Also, at the time of initiating 
such penalty payment, the public body shall specify in writing an explanation 
of the delay and shall attach such explanation to the requisition for payment 
of the penalty or to the file copy of the check issued by the public body, as the 
case may be. 

(4)(a) In the event of a bona fide dispute as to an invoice, or any portion 
thereof, the dispute shall be settled within thirty (30) days after interest 
penalties could begin to be assessed, if it were not for the dispute. 
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(b) If a warrant or check, as the case may be, in payment of an invoice, 
subject to a prior dispute, is not mailed or otherwise delivered within thirty 
(30) days after settlement of the dispute, the public body shall be liable to the 
vendor, in addition to the amount of the invoice, for interest at a rate of one 
and one-half percent (1-V2 %) per month or portion thereof on the unpaid 
balance from the expiration of said thirty-day period until such time as the 
warrant or check is mailed or otherwise delivered to the vendor. At the time 
of initiating such penalty payment, the public body shall specify in writing 
an explanation of the delay and shall attach such explanation to the 
requisition for payment of the penalty or to the file copy of the check issued 
by the public body, as the case may be. The interest penalty prescribed in this 
paragraph shall be in lieu of the penalty provided in subsection (3). 

SOURCES: Laws, 1986, ch. 489, § 3, eff from and after October 1, 1986. 

Editor's Note — Section 37-5-93 referred to in (1) was repealed by Laws of 1986, ch. 
492, § 84, eff from and after July 1, 1987. 

Section 27-104-1 provides that the term "Fiscal Management Board" shall mean the 
"Department of Finance and Administration." 

Cross References — Provision that the processing of claims by boards of supervi- 
sors of counties is subject to the provisions of this section, see § 19-13-31. 

Provision that the processing of claims by governing authorities of municipalities is 
subject to the provisions of this section, see § 21-39-9. 

Penalties for violating the provisions of this chapter, see § 31-7-55. 

Provision that this section does not affect payments under public works contracts 
pursuant to §§ 31-5-25 and 31-5-27, see § 31-7-315. 

JUDICIAL DECISIONS 

1. In general. App. 2006), writ of certiorari denied by 

Corporation, which had contracted with 939 So. 2d 805, 2006 Miss. LEXIS 739 

a county to reseal a road, was not entitled (Miss. 2006). 

to prejudgment interest under Miss. Code. Because a contractor was awarded an 
Ann. § 31-7-305 because there was no bad amount in quantum meruit, the county 
faith or sinister motive behind the con- was not liable for statutory interest or 
tract dispute. Southland Enters., Inc. v. attorney's fees. Southland Enters, v. New- 
Newton County, 940 So. 2d 937 (Miss. Ct. ton County, 838 So. 2d 286 (Miss. 2003). 

ATTORNEY GENERAL OPINIONS 

Miss. Code Section 31-7-305 provides is denied and later determined to have 
for interest on late payments for goods or been properly allowable by court of corn- 
services purchased by a municipality. Col- petent jurisdiction, then any interest de- 
lins, Feb. 18, 1993, A.G. Op. #93-0015. termined to be owing should be paid by 

Only board of supervisors can pass on board of supervisors. Compton, March 23, 

claim of vendor and order it paid; if claim 1994, A.G. Op. #94-0135. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Works CJS. 72 C.J.S. Supp, Public Contracts 
and Contracts §§ 8-29. §§ 1-24, 41. 
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§ 31-7-307. Disclosure of late payments and interest penal- 
ties; preferential payment of certain invoices to obtain 
discount. 

(1) The budget request submitted by a public body to the Legislature shall 
specifically disclose the amount of any interest paid by any public body 
pursuant to Sections 31-7-301 through 31-7-317. However, no provision of 
Sections 31-7-301 through 31-7-317 authorizes a new appropriation to cover 
such interest penalties, and public bodies shall not seek to increase appropria- 
tions for the purpose of obtaining funds to pay any interest penalties. 

(2) All public bodies of the state, including those which issue checks and 
those which file requisitions for payment with the State Fiscal Management 
Board, shall monthly notify the State Fiscal Management Board of the number 
and dollar amount of late payments by the public body along with the amounts 
of interest paid and the specific steps being taken to reduce the incidence of 
late payments. 

(3) If the terms of the invoice provide a discount for payment in less than 
forty-five (45) days, public bodies shall preferentially process it and use all 
diligence to obtain the savings by compliance with the invoice terms, if it would 
be cost effective. 

SOURCES: Laws, 1986, ch. 489, § 4, eff from and after October 1, 1986. 

Editor's Note — Section 27-104-1 provides that the term "Fiscal Management 
Board" shall mean the "Department of Finance and Administration." 

Cross References — Provision that this section does not affect payments under 
public works contracts pursuant to §§ 31-5-25 and 31-5-27, see § 31-7-315. 

Penalties for violating the provisions of this chapter, see § 31-7-55. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Works CJS. 72 C.J.S. Supp, Public Contracts 
and Contracts §§ 8-29. §§ 1-24, 41. 

§ 31-7-309. Recovery of attorney's fees in action to collect 
interest penalty. 

Whenever a vendor brings formal administrative or judicial action to 
collect interest due under Sections 31-7-301 through 31-7-317, the public body 
shall be required to pay any reasonable attorney's fees if the vendor prevails. 

SOURCES: Laws, 1986, ch. 489, § 5, eff from and after October 1, 1986. 

Cross References — Provision that the processing of claims by boards of supervi- 
sors of counties is subject to the provisions of this section, see § 19-13-31. 

Provision that the processing of claims by governing authorities of municipalities is 
subject to the provisions of this section, see § 21-39-9. 

Provision that this section does not affect payments under public works contracts 
pursuant to §§ 31-5-25 and 31-5-27, see § 31-7-315. 

Penalties for violating the provisions of this chapter, see § 31-7-55. 
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JUDICIAL DECISIONS 

1. In general. appeal as the record contained a contract 
Corporation that had contracted with a which provided for interest in the event of 
county to reseal a road was not entitled to late payment, clearly detailed the sched- 
attorney fees under Miss. Code Ann. § 31- ule for progress payments, and clearly 
7-309 because the corporation was not prescribed the manner in which final pay- 
entitled to an award under Miss. Code ment was to take place; the county's de- 
Ann. § 31-7-305, and Miss. Code Ann. posit with the court clearly showed that 
§ 31-5-25 did not provide for a statutory the funds were present to pay the remain- 
award of attorney fees. Southland Enters., ing portion of the contract, but for reasons 
Inc. v. Newton County, 940 So. 2d 937 unknown, the county chose not to honor 
(Miss. Ct. App. 2006), writ of certiorari the final payment provision of the contract 
denied by 939 So. 2d 805, 2006 Miss, until a lawsuit had been filed to determine 
LEXIS 739 (Miss. 2006). each party's rights. Humphreys County v. 
Based upon the delay in payment to the Guy Jones, Jr. Constr. Co., 910 So. 2d 1129 
construction company by the county for a (Miss. Ct. App. 2005). 
completed project, the trial court properly Because a contractor was awarded an 
awarded the company interest, costs, and amount in quantum meruit, the county 
attorney's fees as prescribed by Miss, was not liable for statutory interest or 
Code Ann. §§ 31-5-25 and 31-7-309; such attorney's fees. Southland Enters, v. New- 
an award was supported by the record on ton County, 838 So. 2d 286 (Miss. 2003). 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Works CJS. 72 C.J.S. Supp, Public Contracts 
and Contracts §§ 8-29. §§ 1-24, 41. 

§ 31-7-311. Annual summary of payment record. 

The State Fiscal Management Board shall submit to the Appropriations 
Committee of each house of the Legislature by January 15 of each year a report 
summarizing the payment record for the preceding fiscal year. The report shall 
include the number and dollar amount of late payments by each public body 
along with the amounts of interest paid and the specific steps being taken to 
reduce the incidence of late payments. 

SOURCES: Laws, 1986, ch. 489, § 6, eff from and after October 1, 1986. 

Editor's Note — Section 27-104-1 provides that the term "Fiscal Management 
Board" shall mean the "Department of Finance and Administration." 

Cross References — Provision that the processing of claims by boards of supervi- 
sors of counties is subject to the provisions of this section, see § 19-13-31. 

Provision that the processing of claims by governing authorities of municipalities is 
subject to the provisions of this section, see § 21-39-9. 

Provision that this section does not affect payments under public works contracts 
pursuant to §§ 31-5-25 and 31-5-27, see § 31-7-315. 

Penalties for violating the provisions of this chapter, see § 31-7-55. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Works CJS. 72 C.J.S. Supp, Public Contracts 
and Contracts §§ 8-29. §§ 1-24, 41. 
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Public Purchases § 31-7-317 

§ 31-7-313. Adoption and promulgation of rules and regula- 
tions. 

The State Fiscal Management Board is authorized and directed to adopt 
and promulgate rules and regulations necessary to implement this section. 

SOURCES: Laws, 1986, ch. 489, § 7, eff from and after October 1, 1986. 

Editor's Note — Section 27-104-1 provides that the term "Fiscal Management 
Board" shall mean the "Department of Finance and Administration." 

Cross References — Provision that the processing of claims by boards of supervi- 
sors of counties is subject to the provisions of this section, see § 19-13-31. 

Provision that the processing of claims by governing authorities of municipalities is 
subject to the provisions of this section, see § 21-39-9. 

Provision that this section does not affect payments under public works contracts 
pursuant to §§ 31-5-25 and 31-5-27, see § 31-7-315. 

Penalties for violating the provisions of this chapter, see § 31-7-55. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Works CJS. 72 C.J.S. Supp, Public Contracts 

and Contracts §§ 8-29. §§ 1-24, 41. 

§ 31-7-315. Relation to provisions governing payments under 
public works contracts. 

Sections 31-7-301 through 31-7-317 shall not affect payment under public 
works contracts as provided in Sections 31-5-25 and 31-5-27, Mississippi Code 
of 1972. 

SOURCES: Laws, 1986, ch. 489, § 8, eff from and after October 1, 1986. 

Cross References — Penalties for violating the provisions of this chapter, see 
§ 31-7-55. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Works CJS. 72 C.J.S. Supp, Public Contracts 

and Contracts §§ 8-29. §§ 1-24, 41. 

§ 31-7-317. Feasibility studies. 

(1) The Governor's Office of General Services shall study the feasibility of: 

(a) Requiring the Bureau of Purchasing to act as purchasing agent for 
state agencies; 

(b) Requiring the Bureau of Purchasing to purchase frequently used 
products and supplies and warehouse them for state agencies, especially in 
the Jackson metropolitan area; and 

(c) A small business/minority set-aside program. 

(2) On or before January 15, 1987, the Governor's Office of General 
Services shall transmit its written report of the feasibility studies to the 
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Legislature, along with its recommendations and an estimate of the fiscal 
impact of the recommendations. If the Governor's Office of General Services 
recommends that the bureau should be required to act as purchasing agent for 
smaller state agencies, the report shall include a list of state agencies to be 
included. 

SOURCES: Laws, 1986, ch. 489, § , eff from and after passage (approved April 
15, 1986). 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Cross References — Penalties for violating the provisions of this chapter, see 
§ 31-7-55. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Works CJS. 72 C.J.S. Supp, Public Contracts 
and Contracts §§ 8-29. §§ 1-24, 41. 
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CHAPTER 8 

Acquisition of Public Buildings, Facilities, and Equipment Through 

Rental Contracts 

Sec. 

31-8-1. Legislative purpose; construction of chapter. 

31-8-3. Purposes for which counties and municipalities may lease facilities. 

31-8-5. Option to purchase. 

31-8-7. Lease of real property by municipality to private concern for construc- 

tion or renovation of buildings or facilities; subleases to United States 
Postal Service or to any other state or federal agency. 

31-8-9. Term of lease; pledge of full faith and credit; limitation of obligation to 

money appropriated. 

31-8-11. Notice of intent to lease; protest; election; advertisement of lease 

agreement; award of lease. 

31-8-13. Full and complete authority for leases. 

§ 31-8-1. Legislative purpose; construction of chapter. 

The purpose of this chapter is to provide a method to enable counties and 
municipalities to acquire public buildings, facilities and equipment through 
the use of rental contracts. This chapter shall be construed in conformity with 
such intention and shall be an alternative to those methods which may be 
otherwise provided by law. 

SOURCES: Laws, 1990, ch. 564, § 1, eff from and after July 1, 1990. 

Editor's Note — On June 18, 1990, the United States Attorney General interposed 
no objection to the addition of this section by Laws of 1990, Ch. 564. 

Cross References — Lease of real property to private entity for construction or 
renovation of facilities described in this section, see § 31-8-7. 

ATTORNEY GENERAL OPINIONS 

The governing authorities of a munici- company may lease space on the tower for 

pality may lease municipal property to a its own use as consideration for the lease 

company to construct a telecommunica- of the municipal property pursuant to this 

tions tower and building that will be chapter. Jordan, March 16, 1999, A.G. Op. 

owned by the city once completed, and the #99-0038. 

§ 31-8-3. Purposes for which counties and municipalities may 
lease facilities. 

The counties and municipalities of this state, acting by and through the 
governing authorities thereof, are hereby authorized and empowered to enter 
into lease agreements with any corporation, partnership, limited partnership, 
joint venture or individual under which the county or municipality may agree 
to lease a facility for use by the lessor for any of the following purposes for a 
primary term not to exceed twenty (20) years: 
(a) Public buildings; 
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§ 31-8-5 Public Business, Bonds, Etc. 

(b) Courthouses; 

(c) Office buildings; 

(d) Jails; 

(e) Auditoriums; 

(f) Community centers; 

(g) Civic art centers; 
(h) Public libraries; 
(i) Gymnasiums; and 

(j) Machinery and equipment for use in connection with any of the 
above, but shall not include office furniture and/or office machines, provided 
that the primary term of a lease with respect to machinery and equipment 
shall not exceed the estimated useful economic life of such machinery and 
equipment, as such useful economic life is mutually agreed upon by the 
lessor and lessee. 

Nothing in this section shall be construed to authorize the acquisition of 
public school buildings through the use of rental contracts. 

SOURCES: Laws, 1990, ch. 564, § 2, eff from and after July 1, 1990. 

Editor's Note — On June 18, 1990, the United States Attorney General interposed 
no objection to the addition of this section by Laws of 1990, Ch. 564. 

ATTORNEY GENERAL OPINIONS 

Lease purchase agreement calling for a sors cannot bind a successor board and the 
private corporation to lease/purchase cer- 20-year lease term is binding on the cur- 
tain real estate to a county for a term of 20 rent board. However, the clause granting 
years and then convey title to the county an exclusive right to operate the commu- 
at the end of that term and also providing nity center for a term of 99 years is not 
that the corporation has an exclusive binding on the current board or successor 
right to operate a community center on boards and is voidable at the option of the 
the property for a term of 99 years after board. Clayton, July 28, 2004, AG. Op. 
the original agreement expires does not 04-0329. 
violate the rule that one board of supervi- 

RESEARCH REFERENCES 

ALR. Power of municipal corporation to Am Jur. 56 Am. Jur. 2d, Municipal 
lease or sublet property owned or leased Corporations, Counties, and Other Politi- 
by it. 47 A.L.R.3d 19. " cal Subdivisions §§ 540, 556-559. 

§ 31-8-5. Option to purchase. 

All such leases shall contain an option granting to the county or munici- 
pality the right to purchase the leased property upon the expiration of the 
primary term, or upon such earlier date as may be agreed upon, at a price not 
to exceed the unpaid principal balance at such time. 

SOURCES: Laws, 1990, ch. 564, § 3, eff from and after July 1, 1990. 
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Editor's Note — On June 18, 1990, the United States Attorney General interposed 
no objection to the addition of this section by Laws of 1990, Ch. 564. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions §§ 540, 556-559. 

§ 31-8-7. Lease of real property by municipality to private 
concern for construction or renovation of buildings or facil- 
ities; subleases to United States Postal Service or to any 
other state or federal agency. 

(1) The counties and municipalities of the state are authorized to lease 
publicly owned real property to any corporation, partnership, limited partner- 
ship, joint venture or individual for the purpose of enabling such person to 
construct or renovate thereon any of the buildings or facilities described in 
Section 31-8-1 and to lease such buildings and facilities to the county or 
municipality. No such ground lease shall be for a primary term in excess of the 
primary term of the lease with respect to the buildings and facilities to be 
constructed thereon. 

(2) The counties and municipalities of the state are authorized to sublease 
buildings and facilities leased pursuant to subsection (1) of this section to the 
United States Postal Service or to any state or federal governmental agency. 
Any sublease entered into pursuant to this subsection may contain an option 
granting the sublessee the right to purchase the leased property upon the 
expiration of the primary term of the sublease, or upon such earlier date as 
may be agreed upon, at a price not to exceed the unpaid principal balance at 
such time. 

Before entering into any lease agreement pursuant to this subsection, the 
board of supervisors or the governing authorities of the municipality shall 
follow and be subject to the same procedures regarding publishing notice, filing 
protest and holding an election specified for lease agreements under Section 
31-8-11, except that the notice shall not state that the rental is a continuing 
obligation and a charge against the general credit and leasing power of the 
county or municipality. 

SOURCES: Laws, 1990, ch. 564, § 4; Laws, 1996, ch. 473, § 1, efffrom and after 
passage (approved April 5, 1996). 

Editor's Note — On June 18, 1990, the United States Attorney General interposed 
no objection to the addition of this section by Laws of 1990, Ch. 564. 

RESEARCH REFERENCES 

ALR. Power of municipal corporation to Am Jur. 56 Am. Jur. 2d, Municipal 
lease or sublet property owned or leased Corporations, Counties, and Other Politi- 
by it. 47 A.L.R.3d 19. ' cal Subdivisions §§ 540, 556-559. 
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§ 31-8-9. Term of lease; pledge of full faith and credit; limita- 
tion of obligation to money appropriated. 

Subject to the provisions of this chapter, any such lease agreement may 
extend over any period, notwithstanding any provision or rule of law to the 
contrary, and any such lease agreement shall be binding upon the county or 
municipality and any other party thereto in accordance with its terms. Any 
such lease agreement may include, at the discretion of the governing author- 
ities entering into the same, a pledge of the full faith and credit of such county 
or municipality for the payment of its monetary obligations thereunder; or may 
contain a provision that so long as no default of any monetary obligation of the 
lessee has occurred, the lessee's obligation to pay any amounts due or perform 
any covenants requiring or resulting in the expenditure of money shall be 
contingent and expressly limited to the extent of any specific appropriation 
made by the governing authorities to fund such lease agreement, and that 
nothing contained in the lease agreement shall be construed as creating any 
monetary obligation on the part of the lessee beyond such current and specific 
appropriation. Obligations incurred by a county or municipality under the 
provisions of this chapter secured by a pledge of its full faith and credit shall 
be included within the limitation on bonded indebtedness established by law 
for counties and municipalities. 

SOURCES: Laws, 1990, ch. 564, § 5, eff from and after July 1, 1990. 

Editor's Note — On June 18, 1990, the United States Attorney General interposed 
no objection to the addition of this section by Laws of 1990, Ch. 564. 

RESEARCH REFERENCES 

ALR. Power of municipal corporation to 
lease or sublet property owned or leased 
by it. 47 A.L.R.3d 19. 

§ 31-8-11. Notice of intent to lease; protest; election; adver- 
tisement of lease agreement; award of lease. 

Before entering into any lease agreement pursuant to this chapter secured 
by a pledge of its full faith and credit, the governing authorities of any county 
or municipality shall publish notice of their intention to receive suitable 
proposals for the leasing of such buildings, facilities or equipment. Such notice 
shall specify the nature of the proposed building, facility or equipment, the 
general geographic area in which the same is to be located, the term of the 
proposed lease agreement, that the obligation to pay rentals during the 
primary term is to be a continuing obligation of and a charge against the 
general credit and leasing power of the county or municipality, and the date 
and hour on or before which such proposals may be received. Such notice shall 
be published by municipalities and counties in the same manner as required 
for publishing notice of intention to issue general obligation bonds of the 
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county or municipality, as appropriate. If at least twenty percent (20%), or 
fifteen hundred (1500), of the qualified electors of a county, whichever is less, 
or at least ten percent (10%), or fifteen hundred (1500), of the qualified electors 
of a municipality, whichever is less, file a written protest with the appropriate 
governing authorities, then an election shall be called by the county in the 
same manner as provided for the issuance of county general obligation bonds 
in Sections 19-9-11 through 19-9-17, Mississippi Code of 1972, or. by a 
municipality in the same manner as provided for the issuance of municipal 
general obligation bonds in Sections 21-33-307 through 21-33-311, Mississippi 
Code of 1972, to determine whether or not the proposed lease agreement may 
be executed by the county or municipality. The lease agreement shall be 
advertised for competitive sealed proposals once each week for two (2) 
consecutive weeks in a regular newspaper published or having a general 
circulation in the county or municipality of the governing authority. The date 
as published for the proposal opening shall be not less than five (5) working 
days after the last published notice. The lease shall be awarded to the person 
submitting the lowest and best proposal; however, all proposals may be 
rejected. 

SOURCES: Laws, 1990, ch. 564, § 6, eff from and after July 1, 1990. 

Editor's Note — The Mississippi Attorney General's Office, pursuant to Section 5 of 
the Voting Rights Act of 1965, as amended, requested preclearance of Chapter 564, 
Laws of 1990 (codified herein as §§ 31-8-1 through 31-8-13), and the request was 
received by the United States Attorney General's Office on April 18, 1990. On June 18, 
1990, the United States Attorney General's Office interposed no objection to the 
provisions of Chapter 564, Laws, 1990, which provides for referendum procedures 
regarding lease agreements by a county or municipality. 

RESEARCH REFERENCES 

ALR. Power of municipal corporation to Am Jur. 56 Am. Jur. 2d, Municipal 
lease or sublet property owned or leased Corporations, Counties, and Other Politi- 
by it. 47 A.L.R.3d 19. cal Subdivisions §§ 540, 556-559. 

Public contracts: authority of state or its 
subdivision to reject all bids. 52 A.L.R.4th 
186. 

§ 31-8-13. Full and complete authority for leases. 

This chapter, without reference to any other statute, shall be deemed to be 
full and complete authority for the authorization, execution and delivery of 
lease agreements authorized hereunder, and shall be construed as an addi- 
tional and alternative method therefor, and none of the present restrictions, 
requirements, conditions and limitations of law applicable to the acquisition, 
construction and drawing of buildings or facilities in this state shall apply to 
lease agreements under this chapter, and no proceedings shall be required for 
the authorization, execution and delivery of such leases other than those 
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required herein, and all powers necessary to be exercised in order to carry out 
the provisions of this chapter are hereby conferred. 

SOURCES: Laws, 1990, ch. 564, § 7, eff from and after July 1, 1990. 

Editor's Note — On June 18, 1990, the United States Attorney General interposed 
no objection to the addition of this section by Laws of 1990, Ch. 564. 
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CHAPTER 9 
Surplus Property Procurement Commission 

Sec. 

31-9-1. Definitions. 

31-9-3. Repealed. 

31-9-5. Powers and duties. 

31-9-7. Repealed. 

31-9-9. Laws regulating public purchases waived. 

31-9-11. Repealed. 

31-9-13. Revolving fund. 

31-9-15. Inventories. 

§ 31-9-1. Definitions. 

(1) For purposes of this chapter, the term "office of general services" shall 
mean the Governor's office of general services acting through the bureau of 
surplus property. 

(2) Wherever the term "surplus property procurement commission" ap- 
pears in the laws of the State of Mississippi, it shall be construed to mean the 
Governor's office of general services. 

SOURCES: Codes, 1942, § 9028-01; Laws, 1946, ch. 214, § 1; Laws, 1948, ch. 359, 
§ 1; Laws, 1952, ch. 336, §§ 1-3; Laws, 1964, ch. 492; Laws, 1980, ch. 491, § 23; 
Laws, 1984, ch. 488, § 25, eff from and after July 1, 1984. 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Laws of 1984, ch. 488, § 341, provides as follows: 

"SECTION 341. Nothing in this act shall affect or defeat any claim, assessment, 
appeal, suit, right or cause of action which accrued prior to the date on which the 
applicable sections of this act become effective, whether such assessments, appeals, 
suits, claims or actions shall have been begun before the date on which the applicable 
sections of this act become effective or shall thereafter be begun." 

Cross References — Effect of any member of a board, commission, council or 
authority changing domicile after appointment, see § 7-13-9. 

Use of surplus federal property by state educational institutions, see § 35-3-15. 

§ 31-9-3. Repealed. 

Repealed by Laws, 1984, ch. 488, § 38, eff from and after July 1, 1984. 
[Codes, 1942, § 9028-02; Laws, 1946, ch. 214, § 2] 

Editor's Note — Former § 31-9-3 provided for the organization of the surplus 
property procurement commission. 

§ 31-9-5. Powers and duties. 

(1) The Office of General Services with the approval of the Public 
Procurement Review Board shall negotiate and contract with any appropriate 
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§ 31-9-5 Public Business, Bonds, Etc. 

agency or commission of the United States government or of the State of 
Mississippi for the purpose of purchasing or otherwise securing surplus 
material or property in bulk lots or quantities, and for the purpose of assisting 
all agencies, departments, institutions and instrumentalities of the State of 
Mississippi, the boards of supervisors of the various counties, and the govern- 
ing authorities of the various municipalities, drainage districts and other 
taxing units in purchasing, leasing or otherwise securing surplus material or 
property. After ascertaining the needs of the various state departments and 
institutions, counties, municipalities, drainage districts and other taxing 
units, the Office of General Services may enter into contracts with the 
governing authorities of such governmental entities as will enable them to 
carry out the provisions of this section. 

(2) The Office of General Services also may acquire state or federal 
government surplus property for nonprofit and tax exempt health and educa- 
tional institutions, Boy Scouts, Girl Scouts, Camp Fire Girls, military acade- 
mies, volunteer fire departments, nonprofit cooperative water associations, 
Boys Clubs of America and Girls Clubs of America; however, deliveries to these 
institutions shall be made only after they have established their eligibility by 
meeting the requirements of the federal government, have requested the Office 
of General Services to act for them in acquiring government surplus property, 
and have agreed to comply with both the state and federal laws pertaining to 
acquisition and utilization of the property. 

(3) [Repealed] 

(4) The Office of General Services may do all other things which may be 
necessary to effectuate the purposes of this section. 

SOURCES: Codes, 1942, §§ 9028-03, 9028-05, 9028-08; Laws, 1946, ch. 214, §§ 3, 
5; Laws, 1952, ch. 337, §§ 1-5; Laws, 1956, ch. 366, §§ 1-5; Laws, 1958, ch. 470, 
§ 1; Laws, 1960, ch. 377, § 2; Laws, 1960, ch. 398, § 2; Laws, 1962, ch. 484, 
§ 10; Laws, 1971, ch. 450, § 1; Laws, 1984, ch. 488, § 26; Laws, 1992, ch. 572 
§ 1; Laws, 1994, ch. 392, § 1; Laws, 2004, ch. 577, § 1, eff from and after July 
1, 2004. 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Former (3), which authorized state agencies to donate goods or services for the 
support of local chapters of the American Red Cross, was repealed by its own terms, 
effective from and after July 1, 2005. 

ATTORNEY GENERAL OPINIONS 

Under Miss. Code Section 31-9-5, it is such property; however, whether or not 

"self-evident" that Office of General Ser- such arrangement would be prohibited by 

vices has specific statutory authority to any federal-state agreement or federal 

contract for federal surplus; further, Office law regarding federal surplus is question 

of General Services may accept state sur- of federal law. Patterson, May 12, 1993, 

plus property, but is not required to accept A.G. Op. #93-0176. 
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§ 31-9-7. Repealed. 

Repealed by Laws, 1984, ch. 488, § 38, eff from and after July 1, 1984. 
[Codes, 1942, § 9028-04; Laws, 1946, ch. 214, § 4; 1948, ch. 374, § 1; 
1958, ch. 470, § 2; 1960, ch. 398, § 1; 1966, ch. 445, § 34; 1970, ch. 474, § 1] 

Editor's Note — Former § 31-9-7 provided for a director and employees of the 
surplus property procurement commission. 

§ 31-9-9. Laws regulating public purchases waived. 

All laws or parts of laws requiring the various state institutions, depart- 
ments, and agencies, the boards of supervisors of the various counties, and the 
governing authorities of the various municipalities, drainage districts, and 
other taxing units to advertise or request and receive bids for the purchase of 
furniture, equipment, supplies, and other commodities are hereby waived for 
the purposes of this chapter and shall not be applicable to purchases made 
hereunder. 

SOURCES: Codes, 1942, § 9028-06; Laws, 1946, ch. 214, § 6. 

Cross References — Kind of paper to be used in printing, see § 31-1-5. 
Requirement for bids on public purchases, see § 31-7-13. 

§ 31-9-11. Repealed. 

Repealed by Laws, 1984, ch. 488, § 38, eff from and after July 1, 1984. 
[Codes, 1942, § 9028-07; Laws, 1946, ch. 14, § 7] 

Editor's Note — Former § 31-9-11 contained provisions for compensating members 
of the surplus property procurement commission. 

§ 31-9-13. Revolving fund. 

In lieu of regular appropriations, the Department of Finance and Admin- 
istration may assess against each institution, agency or individual acquiring 
surplus property from and through the Department of Finance and Adminis- 
tration a fee or commission on each item in sufficient amount to establish and 
maintain a revolving fund, to be used to operate and support the Department 
of Finance and Administration. The Department of Finance and Administra- 
tion shall follow the procedure outlined by the United States Department of 
Health and Human Services in establishing the fund, and the fund shall never 
exceed more than One Million Dollars ($1,000,000.00) above and beyond four 
(4) months of operating expenses of the Department of Finance and Adminis- 
tration. 

With this revolving fund so acquired, the Department of Finance and 
Administration shall meet all items of expense incurred in acquiring, trans- 
porting, warehousing and distributing property to eligible applicants and also 
all items of expense incident to the operation of the offices of the Department 
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§ 31-9-15 Public Business, Bonds, Etc. 

of Finance and Administration, including salaries, office supplies and neces- 
sary general expenses, and all other items as are covered by legislative 
appropriation for those purposes. 

The Department of Finance and Administration may escalate, budget and 
expend funds from the revolving fund in an amount not to exceed Two Hundred 
Fifty Thousand Dollars ($250,000.00) in any one fiscal year to carry out the 
provisions of this section. 

SOURCES: Codes, 1942, § 9028-08; Laws, 1952, ch. 337, §§ 1-5; Laws, 1956, ch. 
366, §§ 1-5; Laws, 1958, ch. 470, § 1; Laws, 1960, ch. 377, § 2; Laws, 1960, ch. 
398, § 2; Laws, 1962, ch. 484, § 10; Laws, 1971, ch. 450, § 1; Laws, 1984, ch. 
488, § 27; Laws, 2005, ch. 475, § 1; Laws, 2006, ch. 576, § 1; Laws, 2007, ch. 
306, § 1, eff from and after July 1, 2007. 

§ 31-9-15. Inventories. 

The Office of General Services shall furnish to the State Auditor of Public 
Accounts copies of transfers of property to state boards, commissions and 
agencies on all property transferred to such agencies, federal reviews, in 
addition to an inventory on all furniture, equipment, machinery and vehicles 
used by the Office of General Services in carrying out the purposes of this 
chapter. The Office of General Services shall likewise keep a perpetual current 
inventory on all property in books and records. 

SOURCES: Codes, 1942, § 9028-08; Laws, 1952, ch. 337, §§ 1-5; Laws, 1956, ch. 
366, §§ 1-5; Laws, 1958, ch. 470, § 1; Laws, 1960, ch. 377, § 2; Laws, 1960, ch. 
398, § 2; Laws, 1962, ch. 484, § 10; Laws, 1971, ch. 450, § 1; Laws, 1984, ch. 
488, § 28; Laws, 1995, ch. 562, § 1; Laws, 2009, ch. 546, § 11, eff from and 
after passage (approved Apr. 15, 2009.) 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration . 

Section 7-7-2 provides that the words "State Auditor of Public Accounts," "State 
Auditor," and "Auditor" appearing in the laws of this state in connection with the 
performance of Auditor's functions shall mean the State Fiscal Officer. 

Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

Amendment Notes — The 2009 amendment deleted the former first sentence, 
which read: "The said office of general services shall prepare such inventories of surplus 
property as may be prescribed by the State Auditor of Public Accounts on all items of 
property with a single original acquisition cost in excess of Three Hundred Dollars 
($300.00), and copies of said inventories shall be filed with the State Auditor of Public 
Accounts"; deleted "as prescribed and installed by the State Department of Audit, and 
said books shall be audited at least once each year by said department. In the event 
property acquired under the provisions of this chapter is not in a usable condition, the 
office of general services shall not dispose of such property in any manner whatsoever 
without the approval of the State Auditor of Public Accounts" at the end of the section; 
and made minor stylistic changes. 



410 



CHAPTER 11 
State Construction Projects 

In General 31-11-1 

Revenue-Producing Projects. [Repealed] 
Additional Revenue-Producing Projects. [Repealed] 

IN GENERAL 

Sec. 

31-11-1. Bureau of building, grounds, and real property management; defini- 

tions. 

31-11-3. Powers and duties [Paragraph (2)(q) repealed effective July 1, 2014]. 

31-11-4. Facilities Management Advisory Committee. 

31-11-5. Repealed. 

31-11-7. Reports. 

31-11-9. Repealed. 

31-11-11 through 31-11-23. Repealed. 

31-11-25. Right of eminent domain. 

31-11-27. Study of capital needs; annual reports. 

31-11-29. Capital expense and development budget. 

31-11-30. Capital improvements costing $2 million or more to be funded in two 

phases; each phase to be funded in separate legislative sessions; phase 
1 to be preplanned capital improvements project budget projection; 
phase 2 to be actual repair, renovation, construction, remodeling, etc.; 
exemptions. 

31-11-31. Commission designated to act for state in matters relating to Federal 

Higher Education Facilities Act of 1963. 

31-11-33. Construction of new public facility to comply with certain building code 

standards; definitions; specifications; regulation of certain building 
features. 

31-11-35. Adoption of rules and regulations regarding energy performance of 

state-funded buildings; design and construction of major facility projects 
to exceed requirements of energy conservation guides under certain 
circumstances. 

§ 31-11-1. Bureau of building, grounds, and real property 
management; definitions. 

(1) For purposes of this chapter, the term "state building commission" 
shall mean the Governor's office of general services acting through the bureau 
of building, grounds and real property management. 

(2) Wherever the term "state building commission" or "building commis- 
sion" appears in the laws of the State of Mississippi, it shall be construed to 
mean the Governor's office of general services. 

SOURCES: Codes, 1942, § 9023-01; Laws, 1944, ch. 328, § 1; Laws, 1984, ch. 488, 
§ 29, eff from and after July 1, 1984. 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 
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Cross References — Effect of any member of a board, commission, council or 
authority changing domicile after appointment, see § 7-13-9. 

Authority as to lease or rent of certain lands in the city of Jackson, see § 29-1-203. 

Authority with respect to state flood insurance program, see §§ 29-13-1 et seq. 

Performance of services on state property by the director of the highway department, 
see § 65-1-10. 

§ 31-11-3. Powers and duties [Paragraph (2)(q) repealed ef- 
fective July 1, 2014]. 

(1) The Department of Finance and Administration, for the purposes of 
carrying out the provisions of this chapter, in addition to all other rights and 
powers granted by law, shall have full power and authority to employ and 
compensate architects or other employees necessary for the purpose of making 
inspections, preparing plans and specifications, supervising the erection of any 
buildings, and making any repairs or additions as may be determined by the 
Department of Finance and Administration to be necessary, pursuant to the 
rules and regulations of the State Personnel Board. The department shall have 
entire control and supervision of, and determine what, if any, buildings, 
additions, repairs, demolitions or improvements are to be made under the 
provisions of this chapter, subject to the regulations adopted by the Public 
Procurement Review Board. 

(2) The department shall have full power to erect buildings, make repairs, 
additions or improvements, demolitions, to grant or acquire easements or 
rights-of-way, and to buy materials, supplies and equipment for any of the 
institutions or departments of the state subject to the regulations adopted by 
the Public Procurement Review Board. In addition to other powers conferred, 
the department shall have full power and authority as directed by the 
Legislature, or when funds have been appropriated for its use for these 
purposes, to: 

(a) Build a state office building; 

(b) Build suitable plants or buildings for the use and housing of any 
state schools or institutions, including the building of plants or buildings for 
new state schools or institutions, as provided for by the Legislature; 

(c) Provide state aid for the construction of school buildings; 

(d) Promote and develop the training of returned veterans of the United 
States in all sorts of educational and vocational learning to be supplied by 
the proper educational institution of the State of Mississippi, and in so doing 
allocate monies appropriated to it for these purposes to the Governor for use 
by him in setting up, maintaining and operating an office and employing a 
state director of on-the-job training for veterans and the personnel necessary 
in carrying out Public Law No. 346 of the United States; 

(e) Build and equip a hospital and administration building at the 
Mississippi State Penitentiary; 

(f) Build and equip additional buildings and wards at the Boswell 
Retardation Center; 
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(g) Construct a sewage disposal and treatment plant at the state insane 
hospital, and in so doing acquire additional land as may be necessary, and to 
exercise the right of eminent domain in the acquisition of this land; 

(h) Build and equip the Mississippi central market and purchase or 
acquire by eminent domain, if necessary, any lands needed for this purpose; 

(i) Build and equip suitable facilities for a training and employing 
center for the blind; 

(j) Build and equip a gymnasium at Columbia Training School; 

(k) Approve or disapprove the expenditure of any money appropriated 
by the Legislature when authorized by the bill making the appropriation; 

(I) Expend monies appropriated to it in paying the state's part of the 
cost of any street paving; 

(m) Sell and convey state lands when authorized by the Legislature, 
cause said lands to be properly surveyed and platted, execute all deeds or 
other legal instruments, and do any and all other things required to 
effectively carry out the purpose and intent of the Legislature. Any trans- 
action which involves state lands under the provisions of this paragraph 
shall be done in a manner consistent with the provisions of Section 29-1-1; 

(n) Collect and receive from educational institutions of the State of 
Mississippi monies required to be paid by these institutions to the state in 
carrying out any veterans' educational programs; 

(o) Purchase lands for building sites, or as additions to building sites, 
for the erection of buildings and other facilities which the department is 
authorized to erect, and demolish and dispose of old buildings, when 
necessary for the proper construction of new buildings. Any transaction 
which involves state lands under the provisions of this paragraph shall be 
done in a manner consistent with the provisions of Section 29-1-1; 

(p) Obtain business property insurance with a deductible of not less 
than One Hundred Thousand Dollars ($100,000.00) on state-owned build- 
ings under the management and control of the department; and 

(q) In consultation with and approval by the Chairmen of the Public 
Property Committees of the Senate and the House of Representatives, enter 
into contracts for the purpose of providing parking spaces for state employ- 
ees who work in the Woolfolk Building, the Carroll Gartin Justice Building 
or the Walter Sillers Office Building. The provisions of this paragraph (q) 
shall stand repealed on July 1, 2014. 
(3) The department shall survey state-owned and state-utilized buildings 
to establish an estimate of the costs of architectural alterations, pursuant to 
the Americans With Disabilities Act of 1990, 42 USCS, Section 12111 et seq. 
The department shall establish priorities for making the identified architec- 
tural alterations and shall make known to the Legislative Budget Office and to 
the Legislature the required cost to effectuate such alterations. To meet the 
requirements of this section, the department shall use standards of accessibil- 
ity that are at least as stringent as any applicable federal requirements and 
may consider: 
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(a) Federal minimum guidelines and requirements issued by the 
United States Architectural and Transportation Barriers Compliance Board 
and standards issued by other federal agencies; 

(b) The criteria contained in the American Standard Specifications for 
Making Buildings Accessible and Usable by the Physically Handicapped and 
any amendments thereto as approved by the American Standards Associa- 
tion, Incorporated (ANSI Standards); 

(c) Design manuals; 

(d) Applicable federal guidelines; 

(e) Current literature in the field; 

(f) Applicable safety standards; and 

(g) Any applicable environmental impact statements. 

(4) The department shall observe the provisions of Section 31-5-23, in 
letting contracts and shall use Mississippi products, including paint, varnish 
and lacquer which contain as vehicles tung oil and either ester gum or modified 
resin (with rosin as the principal base of constituents), and turpentine shall be 
used as a solvent or thinner, where these products are available at a cost not 
to exceed the cost of products grown, produced, prepared, made or manufac- 
tured outside of the State of Mississippi. 

(5) The department shall have authority to accept grants, loans or 
donations from the United States government or from any other sources for the 
purpose of matching funds in carrying out the provisions of this chapter. 

(6) The department shall build a wheelchair ramp at the War Memorial 
Building which complies with all applicable federal laws, regulations and 
specifications regarding wheelchair ramps. 

(7) The department shall review and preapprove all architectural or 
engineering service contracts entered into by any state agency, institution, 
commission, board or authority regardless of the source of funding used to 
defray the costs of the construction or renovation project for which services are 
to be obtained. The provisions of this subsection (7) shall not apply to any 
architectural or engineering contract paid for by self-generated funds of any of 
the state institutions of higher learning, nor shall they apply to community 
college projects that are funded from local funds or other nonstate sources 
which are outside the Department of Finance and Administration's appropria- 
tions or as directed by the Legislature. The provisions of this subsection (7) 
shall not apply to any construction or design projects of the State Military 
Department that are funded from federal funds or other nonstate sources. 

(8) The department shall have the authority to obtain annually from the 
state institutions of higher learning information on all building, construction 
and renovation projects including duties, responsibilities and costs of any 
architect or engineer hired by any such institutions. 

(9) As an alternative to other methods of awarding contracts as prescribed 
by law, the department may elect to use the method of contracting for 
construction projects set out in Sections 31-7-13.1 and 31-7-13.2; however, the 
dual-phase design-build method of construction contracting authorized under 
Section 31-7-13.1 may be used only when the Legislature has specifically 
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required or authorized the use of this method in the legislation authorizing a 
project. 

SOURCES: Codes, 1942, § 9023-02; Laws, 1944, ch. 328, §§ 2-4; Laws, 1946, ch. 
386, §§ 1, 2; Laws, 1950, ch. 392, § 2; Laws, 1981, ch. 323, § 1; Laws, 1984, ch. 
488, § 30; Laws, 1991, ch. 411, § 1; Laws, 1993, ch. 615, § 2; Laws, 1994, ch. 
448, § 1; Laws, 1994 Ex Sess, ch. 26, § 24; Laws, 2004, 3rd Ex Sess, ch. 1, 
§ 189; Laws, 2005, ch. 504, § 1; Laws, 2006, ch. 457, § 3; Laws, 2006, ch. 579, 
§ 2; Laws, 2007, ch. 494, § 8; Laws, 2008, ch. 488, § 1; Laws, 2010, ch. 314, § 3, 
eff from and after July 1, 2010. 

Joint Legislative Committee Note — Section 3 of ch. 457, Laws of 2006, effective 
from and after July 1, 2006 (approved March 23, 2006), amended this section. Section 
2 of ch. 579, Laws of 2006, effective from and after July 1, 2006 (approved April 21, 
2006), also amended this section. As set out above, this section reflects the language of 
Section 2 of ch. 579, Laws of 2006, pursuant to Section 1-3-79 which provides that 
whenever the same section of law is amended by different bills during the same 
legislative session, and the effective dates of the amendments are the same, the 
amendment with the latest approval date shall supersede all other amendments to the 
same section approved on an earlier date. 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration . 

The name of the Boswell Retardation Center, referred to in (2)(f), has been changed 
to Boswell Regional Center. 

Laws of 1984, ch. 328, effective from and after July 1, 1984, authorized the state 
building commission and the state department of mental health to sell certain property 
to the city of Magee, Mississippi, and to use the proceeds of such sale to purchase 
certain property for the South Mississippi Retardation Center. 

Laws of 1986, ch. 443, authorizes the issuance of bonds of the state or the borrowing 
of money for the acquisition of certain property to be used for state offices. 

Laws of 1987, ch. 405, effective from and after passage (approved March 20, 1987), 
provides that the Bureau of Building, Grounds and Real Property Management of the 
Governor's office of General Services is authorized and directed to lease certain public 
property on Capers Avenue in Jackson, Mississippi to the State Board of Rehabilitation 
Services for the use of the Division of Vocational Rehabilitation and for related 
purposes. It is also provided that the lease will contain such terms and conditions as 
may be necessary and appropriate to meet requirements imposed upon the Board for 
programs operated on the property, and that the Bureau of Building, Grounds and Real 
Property Management and the Office of the Attorney General are authorized to prepare 
and file the necessary related documents. 

Laws of 1988, ch. 341, effective from and after its passage (approved April 15, 1988), 
provides as follows: 

"SECTION 1. The Bureau of Building, Grounds and Real Property Management of 
the Governor's Office of General Services, hereinafter in this act referred to as "bureau," 
is hereby authorized and empowered, in its discretion, to expend not more than 
Thirty-two Thousand Two Hundred Forty-one Dollars and Sixty-seven Cents 
($32,241.67) out of Special Fund Number 3921 in the State Treasury (created in 
Chapter 328, General Laws of 1984) to repair and remodel those two (2) buildings 
located on land in the First Judicial District of Harrison County, Long Beach, 
Mississippi, described as follows: 

"A parcel of land beginning at the intersection of the east line of Lot 46 of the White 
& Calvert Survey and the north margin of Railroad Street and from such point run 
thence North along the east line of Lot 46 a distance of 250 feet to the property of the 
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State, run thence South 77 degrees 52 minutes West a distance of 260 feet along the 
property of the State to a point, run thence South 16 degrees 13 minutes East a distance 
of 271.5 feet to the north margin of Railroad Street; and run thence North 69 degrees 
53 minutes East along the north margin of Railroad Street a distance of 190 feet, to the 
point of beginning. Such property is bounded south by Railroad Street, West and North 
by the State, and East by Cart. 

"SECTION 2. The State Board of Mental Health, hereinafter in this act referred to as 
"board," shall recommend to the bureau those repairs and remodeling to the buildings 
described in Section 1 of this act which the board determines necessary to convert such 
buildings for effective use by the South Mississippi Mental Retardation Center. Final 
plans and specifications for the repair and remodeling shall be approved by both the 
bureau and the board. The actual work of repairs and remodeling shall be supervised 
by the bureau. 

"SECTION 3. If the actual expenditure for the repair and remodeling authorized by 
this act is less than the balance held in Special Fund Number 3921, the bureau shall 
transfer the amount remaining in such special fund to the board. Any amounts so 
transferred to the board may be expended by the board for the use and benefit of the 
South Mississippi Retardation Center. 

"SECTION 4. This act shall take effect and be in force from and after its passage." 

Laws of 1989, ch. 365, as amended by Laws of 1990, ch. 551, § 1, authorizes and 
empowers the Division of General Services of the State Department of Finance and 
Administration to sell and convey certain state-owned land located in Hinds County to 
the offerer of the highest and best price. 

Laws of 1994, ch. 515, § 1, effective from and after passage (approved March 25, 
1994), provides as follows: 

"SECTION 1. The Department of Finance and Administration, acting through the 
Bureau of Building, Grounds and Real Property Management under Section 7-1-451 et 
seq. and Section 31-11-1 et seq., Mississippi Code of 1972, is authorized to construct and 
equip capital improvements and purchase equipment for the Department of Corrections 
as follows: 

Department of Corrections $13,413,000.00. 

Central Mississippi Correctional Facility $9,000,000.00. 

Construct and equip a 128 bed male minimum security unit $1,600,000.00. 

Construct and equip a 120 bed maximum security reception diagnostic and 

classification unit $6,080,000.00. 

Construct and equip a 52 bed female minimum security unit $1,220,000.00. 

Construct and equip a work compound building $100,000.00. 

Modular units for 200 beds $950,000.00. 

State Penitentiary at Parchman $1,463,000.00. 

Construct and equip classroom and office additions to the Alcohol and Drug 

Program $588,000.00. 

Construct and equip classroom and office additions to the Pre-Release 

Program $875,000.00. 

Three additional Restitution Centers $1,000,000.00. 

Renovation of existing Restitution Centers $1,000,000.00. 

Total $13,413,000.00". 

Laws of 1994, ch. 526, §§ 1, 2, eff from and after July 1, 1994, provides as follows: 

"SECTION 1. The Department of Finance and Administration, acting through the 
Bureau of Building, Grounds and Real Property Management under Section 7-1-451 et 
seq., and Section 31-11-1 et seq., Mississippi Code of 1972, is hereby authorized to 
construct the following capital improvements: 

Administration Building $5,000,000.00. 

Department of Wildlife, Fisheries and Park 

Construct, equip and furnish an administration building on the department 
property at LeFleurs Bluff State Park or any other state-owned property in 
Jackson, Mississippi $5,000,000.00. 

416 



State Construction Projects 



§ 31-11-3 



"SECTION 2. The Department of Finance and Administration is hereby expressly 
authorized and empowered to receive and expend any local or other source funds in 
connection with the expenditure of funds appropriated by the legislature." 

Amendment Notes — The 2008 amendment, in the last sentence of (1), inserted 
"demolitions" and substituted "subject to the regulations" for "under regulations"; and 
in the introductory paragraph of (2), inserted "demolitions, to grant or acquire 
easements or rights-of-way," substituted "subject to the regulations" for "under regula- 
tions," and made a minor stylistic change. 

The 2010 amendment extended the date of the repealer for paragraph (2)(q) by 
substituting "July 1, 2014" for "July 1, 2010." 

Cross References — Creation of the Department of Finance and Administration, 
see § 7-1-451. 

Creation of the public procurement review board, see § 27-104-7. 

Other duties with respect to the Heber Ladner Building, see § 29-5-99. 

Requirement that plaques on buildings financed with funds of state or political 
subdivision acknowledge contribution of taxpayers, see § 29-5-151. 

Powers and duties concerning the sale or acquisition of property by the board of 
trustees of state institutions of higher learning for use or benefit of the Mississippi 
State University of Agriculture and Applied Science, see § 37-113-7. 

Authority with respect to Boswell Regional Center, see § 41-19-203. 

Powers and duties with respect to leasing state lands within wildlife conservation 
management areas, see § 49-5-13. 

Duties concerning leasing of state park land, see § 55-3-47. 

Preparation of energy management plans, see §§ 57-39-101 et seq. 

Authority to convey to the State Highway Department a right-of-way across certain 
lands, see § 65-1-161. 

JUDICIAL DECISIONS 



1. In general. 

In an action by a prime contractor 
against the Building Commission alleging 
breach of duty to coordinate the work 
between three prime contractors by fail- 
ing to properly supervise the construction 
of a building, the trial court properly sus- 
tained the Building Commission's demur- 
rer to the complaint since § 31-11-3 does 
not require that the Building Commission 
coordinate or supervise but merely autho- 
rizes it to employ independent contractors 
for that purpose; nor did the Building 
Commission have an "implied" contrac- 
tual duty to coordinate the work of three 
prime contractors and to see that the work 
of each was performed properly, since the 
contracts with the prime contractors 
showed that the Building Commission re- 
lied upon the contractors to coordinate 
among themselves. Hanberry Corp. v. 
State Bldg. Comm'n, 390 So. 2d 277 (Miss. 
1980). 

In a proceeding instituted by the state 
building commission to enjoin the board of 
trustees of state institutions of higher 



learning from using self-generated funds, 
as distinguished from legislatively appro- 
priated funds, to construct facilities at the 
institutions under its supervision without 
the approval of and control by the building 
commission, the chancery court properly 
dissolved a temporary injunction and dis- 
missed the bill of complaint although it 
should have relied upon Miss Const 
§ 213-A, which gives the board of trustees 
management and control of the institu- 
tions under its supervision, as well as 
upon § 37-101-15, which sets out the gen- 
eral powers and duties of the board. The 
powers and duties granted to the building 
commission under § 31-11-3 apply only to 
management and control of funds legisla- 
tively appropriated to both agencies, 
while the management and control of self- 
generated funds remain with the consti- 
tutionally organized board of trustees. 
State ex rel. Allain v. Board of Trustees of 
Insts. Of Higher Learning, 387 So. 2d 89 
(Miss. 1980). 

The authority given by Code 1972 § 21- 
19-25 to municipalities for the adoption of 
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building codes does not go so far as to specific power to the Commission under 

authorize municipalities to require the Code 1972 § 31-11-3 to construct state 

State Building Commission to submit buildings supersedes municipal building 

plans and specifications for the construe- codes. City of Jackson v. Mississippi State 

tion of buildings or pay fees to municipal- Bldg. Comm'n, 350 So. 2d 63 (Miss. 1977). 
ities for building permits; the grant of 

ATTORNEY GENERAL OPINIONS 

Section 31-11-3 delegates plenary power denies contrary power. Oakes, September 
to the Commission to construct state 13, 1996, A.G. Op. #96-0630. 
buildings. Such grant of specific power 

RESEARCH REFERENCES 

ALR. Construction and effect of § 504 tion of public buildings to accommodate 

ofthe Rehabilitation Act of 1973 (29 USCS physically handicapped. 78 A.L.R. Fed. 

§ 794) prohibiting discrimination against 877. 

otherwise qualified handicapped individu- Am Jur. 13 Am. Jur. 2d, Buildings 

als in specified programs or activities. 44 § 31. 

A.L.R. Fed. 148. 15 Am. Jur. 2d, Civil Rights § 60.5. 

Construction and application of Archi- 4 Am. Jur. Legal Forms 2d, Buildings 

tectural Barriers Act (42 USCS §§ 4151- §§ 49:11 et seq. (moving or demolishing 

4157) providing for design and construe- buildings). 

§ 31-11-4. Facilities Management Advisory Committee. 

(1) There is hereby created the Facilities Management Advisory Commit- 
tee, hereinafter referred to as the "committee," for the purpose of advising the 
Bureau of Building, Grounds and Real Property Management, Department of 
Finance and Administration, with its duties of preplanning, construction, 
repair and renovation for buildings of all state agencies, institutions and 
departments. 

(2) The committee shall be composed of the following eight (8) members: 

(a) The Chairman and Vice-Chairman of the Senate Public Property 
Committee; 

(b) The Chairman and Vice-Chairman of the House Public Building, 
Grounds and Lands Committee; 

(c) Two (2) Senators appointed by the Lieutenant Governor; and 

(d) Two (2) Representatives appointed by the Speaker of the House of 
Representatives . 

(3) The committee shall advise the Bureau of Building, Grounds and Real 
Property Management with its duties of preplanning, construction, repair and 
renovation for buildings of all state agencies, institutions and departments, 
including but not limited to the following: 

(a) Traveling with the Bureau of Building, Grounds and Real Property 
Management to inspect and consider requests for improvement and repair of 
buildings of state agencies, institutions and departments; 

(b) Acquiring a working knowledge of state building matters in order to 
become leaders in facility related legislation; and 

418 



State Construction Projects § 31-11-9 

(c) Advising and making recommendations to the Legislature on mat- 
ters relating to preplanning, construction, repair and renovation for all state 
buildings. 

(4) The members of the committee shall have no jurisdiction or vote on 
any matter within the jurisdiction of the Bureau of Building, Grounds and Real 
Property Management. 

(5) No committee member may receive per diem, travel or other expenses 
unless authorized by the Management Committees of the Senate and the 
House of Representatives. Members of the committee shall be paid from the 
contingent expense funds of the Senate and the House of Representatives in 
the same amounts as provided for committee meetings when the Legislature is 
not in session; however, no per diem or expense for attending meetings of the 
committee will be paid while the Legislature is in session. 

SOURCES: Laws, 1996, ch. 533, § 1, eff from and after passage (approved April 
12, 1996). 

§ 31-11-5. Repealed. 

Repealed by Laws, 1983, ch. 469, § 10, eff from and after July 1, 1983; and 
by Laws, 1984, ch. 488, § 38, eff from and after July 1, 1984. 
[Codes, 1942, § 9023-03; Laws, 1944, ch. 328, § 5] 

Editor's Note — Former § 31-11-5 prohibited nepotism by members of the state 
building commission. 

§ 31-11-7. Reports. 

The office of general services shall submit a full report of its work and all 
transactions carried on by it and a complete statement of all expenditures 
made by it, to each regular session of the legislature or to a special session 
before that time if its work has been completed. 

SOURCES: Codes, 1942, § 9023-04; Laws, 1944, ch. 328, § 6; Laws, 1984, ch. 488, 
§ 31, eff from and after July 1, 1984. 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

§ 31-11-9. Repealed. 

Repealed by Laws, 1984, ch. 488, § 38, eff from and after July 1, 1984. 
[Codes, 1942, § 9023-05; Laws, 1944, ch. 328, § 7; 1950, ch. 467; 1980, ch. 
560, § 11] 

Editor's Note — Former § 31-11-9 provided for compensation and expenses for 
members of former state building commission. 
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§§ 31-11-11 through 31-11-23. Repealed. 

Repealed by Laws, 1984, ch. 488, § 32, eff from and after July 1, 1984. 

§§ 31-11-11 through 31-11-19. [Codes, 1942, § 9023-11; Laws, 1946, ch. 
446, §§ 1-9] 

§§ 31-11-21 through 31-11-23. [Codes, 1942, § 9023-51; Laws, 1960, ch. 
383, §§ 1-4] 

Editor's Note — Laws of 1984, ch. 488, § 341, provides as follows: 

"SECTION 341. Nothing in this act shall affect or defeat any claim, assessment, 
appeal, suit, right or cause of action which accrued prior to the date on which the 
applicable sections of this act become effective, whether such assessments, appeals, 
suits, claims or actions shall have been begun before the date on which the applicable 
sections of this act become effective or shall thereafter be begun." 

Former § 31-11-11 permitted establishment of a building commission revolving fund 
for transfers of funds appropriated but not spent. 

Former § 31-11-13 permitted investment by state bond retirement commission of 
funds in building commission revolving fund in United States government securities. 

Former § 31-11-15 provided for the purchase and sale of United States securities by 
state bond retirement commission. 

Former § 31-11-17 provided that securities purchased under former §§ 31-11-11 
through 31-11-19 be deposited with state treasurer. 

Former § 31-11-19 required that the state bond retirement commission make rules 
and regulations to carry out the provisions of former §§ 31-11-11 through 31-11-19. 

Former § 31-11-21 provided for borrowing money for interim financing of building 
projects. 

Former § 31-11-23 provided that borrowed money shall be evidenced by interim 
certificates or negotiable notes, and also provided that income therefrom shall be 
exempt from taxes. 

§ 31-11-25. Right of eminent domain. 

The office of general services with the approval of the public procurement 
review board shall have the power and authority to acquire in its own name, 
or in the name of such other agency or instrumentality in the State of 
Mississippi as it may deem proper, by purchase, contribution or otherwise, all 
land and real property which shall be necessary and desirable in connection 
with the development or expansion of any state institution or public agency of 
this state upon any real property adjacent to or contiguous to such institution 
or agency or in connection with any project under the supervision of said office 
of general services for the construction, repair, remodeling, renovating, or 
making additions to any building structure or other facility which the office of 
general services is required or authorized by law to construct, repair, remodel, 
or make an addition to. If the office of general services shall be unable to agree 
with the owner or owners of any such land or real property which is necessary 
or desirable for the public use in connection with any such project, the office of 
general services shall have the power and authority to acquire any such land 
or real property by condemnation proceedings in the manner otherwise 
provided by law and, for such purpose, the right of eminent domain is hereby 
conferred upon and vested in said office of general services. 
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SOURCES: Codes, 1942, § 9023-52; Laws, 1960, ch. 382.5; Laws, 1962, ch. 604; 
Laws, 1984, ch. 488, § 33, eff from and after July 1, 1984. 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Cross References — Eminent domain generally, see §§ 11-27-1 et seq. 

Creation of the public procurement review board, see § 27-104-7. 

JUDICIAL DECISIONS 

1. In general. tentiary based on its finding that the 

Fee holder (the State of Mississippi) State had shown no need for more than a 

was not named as a party to the condem- short stretch of the right-of-way where the 

nation proceedings, and because the con- circuit court found neither fraud nor clear 

demnation was filed against the estate, aDU se of discretion. Governor's Office of 

the Mississippi Department of Finance Gen. Servs. v. Carter, 573 So. 2d 736 

and Administration (DFA) stood only to (Miss 1990) 

acquire that which was held by DFA, that The State>s acquiaition of an abandoned 

was, the temporary rights of redemption ^^ right . of . way contiguous to the 

and possession held by the estate; these , , % , : .° ,. 

rights expired on Au^ist 28, 2002, and boundary of a state penitentiary was 

thereafter, neither the estate nor the DFA clearl y for a Public purpose where there 

had any interest or rights in the property. was no suggestion that the State had any 

Smith v. Jackson State Univ., 995 So. 2d P lan to use the Property in any fashion 

88 (Miss 2008) except to be a part of the state peniten- 

A circuit court erred in reducing the tiai T grounds. Governor's Office of Gen. 

acreage of a railroad right-of-way sought Servs. v. Carter, 573 So. 2d 736 (Miss. 

to be condemned by the State for a peni- 1990). 

§ 31-11-27. Study of capital needs; annual reports. 

(l)(a) The Department of Finance and Administration shall conduct a 
detailed study of the building and other capital needs at each state 
institution and at each junior college immediately prior to September first in 
each year. This study shall include, but shall not be limited to, the following 
matters: (i) an inventory of every state building and other capital facility 
which is the property of the State of Mississippi; (ii) the location, date of 
construction or acquisition, the purpose for which used, outstanding indebt- 
edness against such facility, if any, and cost of repairs for the preceding fiscal 
year; (iii) an examination of the condition of the building or other facility; (iv) 
an estimate of the cost of repairs required to place the facility in good 
condition; (v) an estimate of the cost of major renovations, if contemplated; 
and (vi) a determination of the new building and other facility needs of each 
institution with such needs classified under immediate or long range 
requirements. 

(b) All state agencies, departments and institutions are hereby autho- 
rized and directed to cooperate with the Department of Finance and 
Administration in carrying out the provisions of this section. 

(c) The Department of Finance and Administration shall submit a 
detailed report to the Legislative Budget Office on or before September first 
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of each year. Such report shall be in such detail and in such form as may be 
prescribed by the Legislative Budget Office. 

(d) The architect or building inspector of the Department of Finance 
and Administration shall make a biennial inspection of the New Capitol, Old 
Capitol, Woolfolk State Office Building, War Memorial Building, the Gover- 
nor's Mansion, and all other buildings under jurisdiction of the Department 
of Finance and Administration for structural or other physical needs or 
defects of such buildings, and he shall further inquire of the department or 
its representatives regarding the condition of the buildings. He shall make a 
written report of his finding to the Department of Finance and Administra- 
tion, Governor, Lieutenant Governor and Speaker of the House of Represen- 
tatives. The report shall also make recommendations for repairs and list, by 
number, the priority which should be given to making necessary repairs. 

(2)(a) In addition to any report required in subsection (1) of this section, 
the Department of Finance and Administration shall prepare and submit an 
annual report to the Legislative Budget Office, the House Public Buildings, 
Grounds and Lands Committee and the Senate Public Property Committee 
describing the proposed capital improvements projects for state agencies, 
departments and institutions for the upcoming five-year period. The Depart- 
ment of Finance and Administration shall not be required to include in the 
report any project costing less than One Million Dollars ($1,000,000.00). The 
department shall submit the report before September 1 of each year. The 
report shall include at least the following information: 

(i) A prioritized list of the projects proposed for the five-year period, 
with each project ranked on the basis of need; 

(ii) A prioritized list of the projects proposed for the next regular 
legislative session, with each project ranked on the basis of need; 

(iii) A prioritized list of the projects requested by each state agency, 
department or institution; 

(iv) A detailed explanation of criteria used by the Department of 
Finance and Administration to rank projects for purposes of any list it 
prepares under this paragraph (a); 

(v) A detailed statement of justification for each project; 
(vi) The approximate cost for each project, including, but not limited 
to, itemized estimates of costs for preplanning, constructing, furnishing 
and equipping a project, and costs for property acquisition; 

(vii) The estimated beginning date and completion date for each 
project; 

(viii) Whether a project, as proposed, is a complete project or a phase 
or part of a project; 

(ix) How a project will affect the operating budget of the applicable 
agency, department or institution for the upcoming five-year period, 
regarding such items as additional personnel requirements, utility costs, 
maintenance costs, security costs, etc.; 

(x) The proposed method of financing each project and the effect such 
financing will have on the state budget, including an estimate of any 

422 



State Construction Projects § 31-11-29 

required debt service for the project, and an estimate of any federal funds 
or other funds that the agency, department or institution may have access 
to because of the project; and 

(xi) A list of the projects requested by each agency, department or 

institution for the five-year period, with each project ranked by the 

appropriate agency, department or institution on the basis of need. 

(b) To enable the Department of Finance and Administration to prepare 

the report required in this subsection (2), it may require all state agencies, 

departments and institutions to file a capital improvements projects request 

with such information and in such form and in such detail as the department 

may deem necessary and advisable. Such request shall be filed with the 

Department of Finance and Administration no later than August 1 of each 

year. 

SOURCES: Codes, 1942, § 9023-54; Laws, 1962, ch. 608, §§ 1-3; Laws, 1964, ch. 
572, § 1; Laws, 1984, ch. 488, § 34; Laws, 1994, ch. 439, § 1, eff from and July 
1, 1994; Laws, 2000, ch. 531, § 5, eff from and after passage (approved Apr. 
30, 2000.) 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Cross References — Joint legislative budget committee and legislative budget 
office, generally, see §§ 27-103-101 et seq. 

Functions of capitol commission, see §§ 29-5-1 et seq. 

§ 31-11-29. Capital expense and development budget. 

The legislative budget office shall prepare and submit to each regular 
session of the legislature a "capital expense and development" budget based on 
information furnished as herein provided by the office of general services, plus 
such other information as may be obtained. The said budget shall contain an 
estimate of the immediate and the long term capital needs of each state 
department, agency, institution, and each junior college. Such budget shall 
include a description of the buildings and other facilities which are recom- 
mended as needed at each institution, along with an estimate of the cost. The 
budget shall also include a suggested method of financing the immediate 
needs. "Immediate needs" shall be construed to mean: buildings, major 
improvements, and other facilities required for the proper functioning of the 
institution for the next year. "Long range" needs shall be construed to mean: 
buildings, major improvements, and other facilities of a similar nature which 
may be required at some indefinite date in the future. 

SOURCES: Codes, 1942, § 9023-55; Laws, 1962, ch. 608, § 4; Laws, 1984, ch. 488, 
§ 35, eff from and after July 1, 1984. 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 
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Cross References — Joint legislative budget committee and legislative budget 
office, generally, see §§ 27-103-101 et seq. 

§ 31-11-30. Capital improvements costing $2 million or more 
to be funded in two phases; each phase to be funded in 
separate legislative sessions; phase 1 to be preplanned cap- 
ital improvements project budget projection; phase 2 to be 
actual repair, renovation, construction, remodeling, etc.; 
exemptions. 

(1) Every capital improvements project for new facilities, costing Two 
Million Dollars ($2,000,000.00) or more, which is developed to repair, renovate, 
construct, remodel, add to or improve a state-owned public building shall be 
funded by the Legislature in two (2) phases. The two-phase funding require- 
ment shall not apply to capital improvements projects for a state-owned port or 
where the Legislature finds that an emergency or critical need must be met or 
a court order complied with. The two (2) phases shall not be funded in the same 
regular session of the Legislature. Each phase shall be funded in a separate 
session of the Legislature. Phase 1 shall be a preplanned capital improvements 
project budget projection for the project and shall be funded first. Phase 2 shall 
be the actual repair, renovation, construction, remodeling, addition to or 
improvement of the state-owned public building and the acquisition of furni- 
ture and equipment for the capital improvements project and shall be funded 
second. 

(2) For the purposes of this section: 

(a) "Preplanned" or "preplanning" means the preliminary planning that 
establishes the program, scope, design and budget for a capital improve- 
ments project. 

(b) "Emergency" has the meaning as defined in Section 31-7-1. 

(c) "Critical need" means necessary to meet accreditation standards or 
necessary to respond to failures in planning. 

(3) Every state agency that plans to repair, renovate, construct, remodel, 
add to or improve a state-owned public building shall submit a preplanned 
capital improvements project budget projection to the Bureau of Building, 
Grounds and Real Property Management for evaluation. The bureau shall 
assess the need for all preplanned projects submitted and shall compile a 
report on its findings. Any capital improvements project for new facilities 
costing less than Two Million Dollars ($2,000,000.00) shall not be required to 
be preplanned. 

(4) Upon the completion of any preplanning for a capital improvements 
project, if such preplanning is funded with self-generated funds by a state 
agency, the plan shall be submitted to the bureau for evaluation. 

(5) This section shall not apply to capital improvements projects autho- 
rized by the Legislature before the 2001 Regular Session of the Legislature. 

(6) This section shall not apply to any community or junior college project 
funded in whole or in part by either state bonds or funds appropriated for that 
construction by the Legislature. 
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SOURCES: Laws, 2000, ch. 531, § 6; Laws, 2007, ch. 527, § 1, eff from and after 
July 1, 2007. 

§ 31-11-31. Commission designated to act for state in matters 
relating to Federal Higher Education Facilities Act of 1963. 

The office of general services of the State of Mississippi is hereby 
authorized and empowered to act as the commission designated to perform all 
functions on behalf of the State of Mississippi as provided for and required in 
Public Law No. 88-204 of the 88th Congress of the United States of America 
and being entitled "Higher Education Facilities Act of 1963" as thereafter 
amended, and the said office of general services is hereby granted such power 
and authority necessary for the purpose of performing for and on behalf of the 
State of Mississippi all things required to be done and performed by the office 
of general services as specified in said Public Law No. 88-204 of the 88th 
Congress of the United States government, as thereafter amended. 

SOURCES: Codes, 1942, § 9023-56; Laws, 1964, ch. 413; Laws, 1984, ch. 488, § 36, 
eff from and after July 1, 1984. 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Federal Aspects — Higher Education Facilities Act of 1963, see note under 20 USCS 
§ 701. 

§ 31-11-33. Construction of new public facility to comply with 
certain building code standards; definitions; specifications; 
regulation of certain building features. 

(1) For purposes of this section, the following terms shall have the 
meanings hereinafter ascribed: 

(a) "Department" means the Department of Finance and Administra- 
tion, Bureau of Building, Grounds and Real Property Management. 

(b) "Public facility" means any building or other facility owned by the 
State of Mississippi, or by any agency, department of the State of Missis- 
sippi, that is occupied, used or under the control of the State of Mississippi, 
or any agency or department of the State of Mississippi, or any junior college 
district of the State of Mississippi, or the Board of Trustees of State 
Institutions of Higher Learning of the State of Mississippi, or any institution 
under the jurisdiction of the Board of Trustees of State Institutions of Higher 
Learning of the State of Mississippi. 

(2) Any public facility newly constructed from and after July 1, 2006, shall 
comply with and be built according to specifications not less stringent than 
those required by the International Code Council and such other standards as 
adopted by the department that provide guidelines for plumbing, electrical, 
gas, sanitary and other physical components of new building construction. 

(3) Upon the awarding of a design contract for a new public facility, the 
architect/engineer shall prepare drawings and specifications in conformity 
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with the code requirements in effect at the time of agreement or, if the code 
requirements at the time of the agreement are amended, then the drawings 
and specifications shall be prepared according to the more stringent standards. 
(4) The department may regulate the height, number of stories and size of 
public facilities, the percentage of the lot that may be occupied, courts and 
other open spaces, and the location and use of public facilities. 

SOURCES: Laws, 2006, ch. 579, § 1, eff from and after July 1, 2006. 

§ 31-11-35. Adoption of rules and regulations regarding en- 
ergy performance of state-funded buildings; design and 
construction of major facility projects to exceed require- 
ments of energy conservation guides under certain circum- 
stances. 

(1) The Department of Finance and Administration shall adopt rules and 
regulations which: 

(a) Optimize the energy performance of state-funded buildings through- 
out the state; 

(b) Increase the demand for building and construction materials, fin- 
ishes, furnishings and other products made in or incorporating materials 
produced in Mississippi; 

(c) Improve environmental quality in this state by decreasing the 
discharge of pollutants from state-funded buildings; 

(d) Conserve energy and utilize local and renewable energy sources; 

(e) Protect and restore this state's natural resources by avoiding devel- 
opment of inappropriate state-funded building sites; 

(f) Reduce the burden on public water supply and treatment by reduc- 
ing potable water consumption; and 

(g) Encourage obtaining ENERGY STAR designation from the United 
States Environmental Protection Agency to further demonstrate a building 
project's energy independence. 

(2) Each major facility project shall be designed and constructed to exceed 
the requirements of the energy conservation guides adopted by the Depart- 
ment of Finance and Administration, Bureau of Building, by at least thirty 
percent (30%) where it is determined by the Department of Finance and 
Administration that such thirty percent (30%) efficiency is cost-effective. 

(3) In order to achieve sustainable building standards, construction 
projects may utilize a nationally recognized high performance environmental 
building rating system; provided, however, that any such rating system that 
uses a material or product-based credit system which is disadvantageous to 
materials or products manufactured or produced in Mississippi shall not be 
utilized. The Department of Finance and Administration shall designate 
rating systems which meet these criteria and may establish its own rating 
system. 

(4) A nationally certified commissioning authority professional shall cer- 
tify that the major facility project's systems for heating, ventilation, air 

426 



State Construction Projects § 31-11-89 

conditioning, energy conservation and water conservation are installed and 
working properly to ensure that each major facility project performs according 
to the major facility project's overall environmental design intent and opera- 
tional objectives. 

(5) For purposes of this section, a major facility project shall mean either: 

(a) A state-funded new construction building project which is: 

(i) From July 1 through December 31, 2009, the project shall be larger 
than twenty thousand (20,000) gross square feet; 

(ii) From January 1, 2010, through December 31, 2010, the project 
shall be larger than fifteen thousand (15,000) gross square feet; 

(hi) From January 1, 2011, through December 31, 2011, the project 
shall be larger than ten thousand (10,000) gross square feet; and 

(iv) From January 1, 2012, and thereafter, the project shall be larger 
than five thousand (5,000) gross square feet; 

(b) A state-funded renovation project which involves more than fifty 
percent (50%) of the replacement value of the facility. 

(6) A major facility project shall not mean a building, regardless of size, 
which does not have conditioned space as defined by Standard 90.1 of the 
American Society of Heating, Refrigerating, and Air Conditioning Engineers. 

(7) For purposes of this section, a "major facility project" shall include, but 
not be limited to, the construction or renovation of buildings that are financed 
in whole or in part through the use of a community development block grant. 

SOURCES: Laws, 2008, ch. 519, § 1; Laws, 2009, ch. 327, § 1, eft from and after 
passage (approved Mar. 11, 2009.) 

Amendment Notes — The 2009 amendment added (7). 

REVENUE-PRODUCING PROJECTS 
[REPEALED] 

Sec. 

31-11-51 through 31-11-89. Repealed. 

§§ 31-11-51 through 31-11-89. Repealed. 

Repealed by Laws, 1984, ch. 488, § 37, efffrom and after July 1, 1984. 

§ 31-11-51. [Codes, 1942, § 9023-22; Laws, 1956, ch. 280, § 2] 

§ 31-11-53. [Codes, 1942, § 9023-23; Laws, 1956, ch. 280, § 3; Laws, 1962, 
ch. 507, § 1] 

§§ 31-11-55 through 31-11-87. [Codes, 1942, §§ 9023-24 to 9023-40; Laws, 
1956, ch. 280, §§ 4-20] 

§ 31-11-89. [Codes, 1942, § 9023-41; Laws, 1956, ch. 280, § 21; Laws, 
1983, ch. 313, § 1] 

Editor's Note — Former § 31-11-51 set out definitions for terms used in former 
§§ 31-11-51 through 31-11-89. 
Former § 31-11-53 set out the powers of the former state building commission. 

427 



§ 31-11-111 Public Business, Bonds, Etc. 

Former § 31-11-55 authorized contracts, leases, and agreements by state institutions 
with the former state building commission. 

Former § 31-11-57 authorized the issuance of negotiable revenue bonds by the 
former state building commission. 

Former § 31-11-59 provided that revenue bonds issued have status of negotiable 
instruments and were exempt from taxation. 

Former § 31-11-61 provided for the sale of bonds by the former state building 
commission. 

Former § 31-11-63 provided that the proceeds of bonds be paid into a building 
commission construction fund. 

Former § 31-11-65 provided for the validation of bonds that were issued. 

Former § 31-11-67 stated that bonds issued under former §§ 31-11-51 through 
31-11-89 did not constitute a debt of the state. 

Former § 31-11-69 set out the terms and conditions provided in a resolution or lease 
contract relating to a project. 

Former § 31-11-71 pledged the revenues for payment of bonds and established a 
sinking fund. 

Former § 31-11-73 set out the rights and remedies of bondholders. 

Former § 31-11-75 authorized the issuance of revenue refunding bonds. 

Former § 31-11-77 stated that the bonds issued under former §§ 31-11-51 through 
31-11-89 were legal investments for fiduciaries. 

Former § 31-11-79 provided that property owned by the former state building 
commission was exempt from taxation. 

Former § 31-11-81 permitted the former state building commission to accept grants 
and contributions. 

Former § 31-11-83 provided that all moneys and revenue received by the former state 
building commission were deemed to be trust funds for the purposes set out in former 
§§ 31-11-51 through 31-11-89. 

Former § 31-11-85 provided that existing laws were not affected by former §§ 31- 
11-51 through 31-11-89. 

Former § 31-11-87 provided for representation and payment of expenses of former 
state building commission. 

Former § 31-11-89 provided for the withdrawal of funds from the state building fund. 

ADDITIONAL REVENUE-PRODUCING PROJECTS 
[REPEALED] 

Sec. 

31-11-111 through 31-11-139. Repealed. 

§§ 31-11-111 through 31-11-139. Repealed. 

Repealed by Laws, 1984, ch. 488, § 37, eff from and after July 1, 1984. 

§ 31-11-111. [Codes, 1942, § 9023-61; Laws, 1963, 1st Ex Sess ch. 15, § 1; 
1966, Ex Sess ch. 40, § 1] 

§ 31-11-113. [Codes, 1942, § 9023-62; Laws, 1963, 1st Ex Sess ch. 15, § 2; 
1966, Ex Sess ch. 40, § 2; Laws, 1972, ch. 513, § 1; Laws, 1978, ch. 508, § 1] 

§§ 31-11-115 through 31-11-135. [Codes, 1942, §§ 9023-63 to 9023-72; 
Laws, 1963, 1st Ex Sess ch. 15, §§ 3-12] 

§ 31-11-137. [Codes, 1942, § 9023-73; Laws, 1963, 1st Ex Sess ch. 15, 
§ 13; Laws, 1983, ch. 313, § 2] 

§ 31-11-139. [Codes, 1942, § 9023-74; Laws, 1963, 1st Ex Sess ch. 15, 
§ 14] 
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Editor's Note — Former § 31-11-111 provided for additional revenue-producing 
facilities for institutions of higher learning. 

Former § 31-11-113 authorized the issuance of general obligation bonds of state. 

Former § 31-11-115 provided for investigation and determination of need for addi- 
tional revenue-producing facilities for institutions of higher learning. 

Former § 31-11-117 required a declaration of need for additional revenue-producing 
projects. 

Former § 31-11-119 pledged the state's full faith, credit, and taxing power. 

Former § 31-11-121 provided for the issuance of general obligation bonds. 

Former § 31-11-123 declared that bonds were negotiable instruments and exempt 
from taxation. 

Former § 31-11-125 provided for the sale of bonds. 

Former § 31-11-127 provided for the rights and remedies of bondholders. 

Former § 31-11-129 provided for the validation of bonds. 

Former § 31-11-131 provided that bonds were legal investments for fiduciaries. 

Former § 31-11-133 provided for a special fund and for the transfer of pledged income 
and revenues derived from fees, rentals, and other charges to be paid by students, 
faculty members, and others. 

Former § 31-11-135 provided for the levy of an ad valorem tax. 

Former § 31-11-137 provided for the deposit and withdrawal of funds from the sale 
of bonds; established special fund known as the state institutions of higher learning 
revenue-producing facilities fund. 

Former § 31-11-139 provided that existing laws were not affected by former §§ 31- 
11-111 through 31-11-139. 
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CHAPTER 13 
Validation of Public Bonds 

Sec. 

31-13-1. State Bond Attorney. 

31-13-3. "Bonds" denned. 

31-13-5. Determination of validity of bond issues. 

31-13-7. Final decree validating bonds to be forever conclusive. 

31-13-9. Validated bonds to be so stamped; use of facsimile. 

31-13-11. Court costs and bond attorney's fee and expenses. 

§ 31-13-1. State Bond Attorney. 

The Governor, with the advice and consent of the Senate, shall appoint a 
qualified and practicing attorney at law, to be known as the State Bond 
Attorney, who shall possess the same qualifications for office as the Attorney 
General, who shall serve a term of office concurrent with that of the Governor 
or until his successor is appointed and qualified, and whose duties shall be 
those hereinafter specified. 

SOURCES: Laws, 1992, ch. 302 § 1, eff from and after passage (approved March 
2, 1992). 

Editor's Note — A former § 31-13-1 ([Codes, Hemingway's 1921 Supp. § 3812a; 
1930, § 312; 1942, § 4313; Laws, 1907, ch. 28; Laws, 1928, ch. 32; Laws, 1984, ch. 488, 
§ 331; Laws, 1986, ch. 370] Repealed by Laws, 1986, ch. 370, § 1, from and after July 
1, 1990) provided for the appointment of a state's bond attorney. 

Cross References — Qualifications for circuit and chancery court judges, see Miss. 
Const., Art. 6, § 154. 

Qualifications for office of Attorney General, see Miss. Const., Art. 6, § 173. 

§ 31-13-3. "Bonds" denned. 

The word "bond" or "bonds," when used in this chapter, shall be deemed to 
include every form of written obligation that may be now or hereafter legally 
issued by any county, municipality, school district, road district, drainage 
district, levee district, sea wall district, and of any other district or subdivision 
whatsoever, as now existing or as may be hereafter created. 

SOURCES: Codes, 1930, § 315; 1942, § 4316; Laws, 1928, ch. 32. 

Cross References — Issuance of bonds for Gulf Regional District, see § 17-11-35. 

Validation of bonds issued pursuant to Mississippi Regional Solid Waste Manage- 
ment Authority Act, see § 17-17-337. 

Validation of bonds issued to finance construction and improvement of public 
facilities, see § 29-17-21. 

Validation of refunding bonds issued under §§ 31-15-1 through 31-15-19, see § 31- 
15-19. 

Validation of refunding bonds issued under §§ 31-15-21 through 31-15-27, see 
§ 31-15-27. 

Validation of notes evidencing temporary borrowings made in anticipation of issuance 
of state-supported debt, see § 31-17-181. 
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Validation of bonds issued by the Mississippi Development Bank, see § 31-25-37. 

Authorization to validate bonds issued to fund the Institute for Technology Develop- 
ment, see § 31-29-15. 

Issuance of municipal securities pursuant to Water Pollution Control Revolving Fund 
Act, see § 49-17-89. 

Applicability of this chapter to bonds issued by the Pearl River Valley Water Supply 
District under the Metropolitan Area Water Supply Act (§§ 51-9-189 et seq.), see 
§ 51-9-209. 

Validation of bonds relating to the Pearl River Basin Development District, see 
§ 51-11-27. 

Validation of bonds issued for local governments freight rail service projects, see 
§ 57-44-27. 

Application of the provisions of this section to evidences of indebtedness issued for 
borrowing money from Mississippi Development Authority, see § 57-61-37. 

Validation of bonds authorized by the Mississippi Major Economic Impact Act, see 
§ 57-75-15. 

Proceedings pertaining to bond validations, see Miss. R. Civ. P. 81. 

JUDICIAL DECISIONS 

1. In general. Municipality may issue bonds for pur- 

For purposes of Tax Injunction Act (28 chase and maintenance of water works, 

USCS § 1341), plaintiffs have "plain, payable serially over period of 25 years, 

speedy and efficient remedy" for present- Street v. Town of Ripley, 173 Miss. 225, 

ing their claims under § 5 of Voting 161 So. 855, 102 A.L.R. 82 (1935). 
Rights Act of 1965 in bond validation Statute authorizing validation of mu- 

proceedings as set forth in §§ 31-13-3 nicipal bonds, held to include bonds for 

through 31-13-7. Pendleton v. Heard, 642 water works, payable solely from rev- 

F. Supp. 940 (S.D. Miss. 1986), rev'd on enues derived therefrom. Street v. Town of 

other grounds, 824 F.2d 448 (5th Cir. Ripley, 173 Miss. 225, 161 So. 855, 102 

1987). A.L.R. 82 (1935). 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- Procedure, Applicability of Rules, and Ju- 

ties and Obligations §§ 1 et seq. risdiction and Venue — Rules 16, 81 and 

Law Reviews. Symposium on Missis- 82. 52 Miss. L. J. 105, March 1982. 
sippi Rules of Civil Procedure: Pretrial 

§ 31-13-5. Determination of validity of bond issues. 

When any county, municipality, school district, road district, drainage 
district, levee district, sea wall district, or any other district or subdivision 
authorized to issue bonds shall take steps to issue bonds for any purpose 
whatever, the officer or officers of such county, municipality, or district charged 
by law with the custody of the records of same shall, if the board issuing same 
so determine by order entered on its minutes, transmit to said bond attorney 
a certified copy of all legal papers pertaining to the issuance of said bonds, 
including transcripts of records and ordinances, proof of publication, and 
tabulation of vote, if any, and any other facts pertaining to said issuance. Said 
bond attorney shall thereupon as expeditiously as possible examine said legal 
papers, pass upon the sufficiency thereof, and render an opinion in writing, 
addressed to the board proposing to issue said bonds, as to the validity of same; 
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and if any further action on the part of said board is necessary or any further 
data is desired, he shall indicate what is necessary to be done in the premises 
in order to make said bonds legal, valid, and binding. When in his opinion all 
necessary legal steps have been taken to make the said bond issue legal, valid, 
and binding, he shall render a written opinion to that effect and shall transmit 
all legal papers, together with his opinion, to the clerk of the chancery court of 
the county in which the district or municipality proposing to issue said bonds 
is situated, or if said district embraces more than one (1) county or parts of 
more than one county, then to the chancery clerk of any one of said counties. 
The chancery clerk shall file the same, enter the same on the docket of the 
chancery court, and shall promptly notify the chancellor of the district in 
writing that said papers are on file and the cause has been docketed. The 
chancellor shall then notify the chancery clerk to set the matter for hearing at 
some future date, not less than ten (10) days thereafter, and the clerk shall give 
not less than five (5) days' notice by making at least one (1) publication in some 
paper published in the county where the case is docketed, addressed to the 
taxpayers of the county, municipality, or district proposing to issue said bonds, 
advising that the matter will be heard on the day named. If on the day set for 
hearing there is no written objection filed by any taxpayer to the issuance of 
said bonds, a decree approving the validity of same shall be entered by the 
chancellor; and if the chancellor be not present the clerk shall forward him the 
decree prepared by the state's bond attorney for his signature, and shall enter 
the said decree upon his minutes in vacation. 

If no written objection is filed to the validation of the bonds, certificates of 
indebtedness, or other written obligations which are being validated, by any 
taxpayer to the issuance of same, then the validation decree shall be final and 
forever conclusive from its date, and no appeal whatever shall lie therefrom. 

If at the hearing any taxpayer of the county, municipality, or district 
issuing said bonds appears and files, or has filed written objection to the 
issuance of said bonds, then the chancellor, or the chancery clerk if the 
chancellor be not present, shall set the case over for another day convenient to 
the chancellor, not less than ten days thereafter, and shall notify the bond 
attorney to appear and attend the hearing. On the hearing the chancellor may 
hear additional competent, relevant and material evidence under the rules 
applicable to such evidence in the chancery court, so as to inquire into the 
validity of the bonds or other obligations proposed to be issued, and enter a 
decree in accordance with his finding. 

Where written objections have been filed to the validation but not 
otherwise, if either party shall be dissatisfied with the decree of the chancellor, 
an appeal shall be granted as in other cases, provided such appeal be 
prosecuted and bond filed within twenty (20) days after the chancellor enters 
his decree. However, no appeal shall lie in any case unless written objection 
has been filed to the validation of the bonds or other obligations by the time set 
for the validation hearing. The chancery clerk shall certify the record to the 
supreme court as in other cases, and the supreme court shall hear the case as 
a preference case. 
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Cross References — Validation of bonds to carry out purposes of Gulf Regional 
District Law, see § 17-11-51. 

Validation of bonds issued pursuant to Mississippi Regional Solid Waste Manage- 
ment Authority Act, see § 17-17-337. 

Validation of revenue bonds issued by county cooperative service districts, see 
§ 19-3-106. 

Issuance of county bonds and notes, see §§ 19-9-1 et seq. 

Issuance of municipal bonds, see §§ 21-33-301 et seq. 

Validation of bonds issued to finance construction and improvement of public 
facilities, see § 29-17-21. 

Validation of refunding bonds issued under §§ 31-15-1 through 31-15-19, see § 31- 
15-19, see § 31-15-19. 

Validation of refunding bonds issued under §§ 31-15-21 through 31-15-27, see 
§ 31-15-27. 

Validation of notes evidencing temporary borrowings made in anticipation of issuance 
of state-supported debt, see § 31-17-181. 

Validation of bonds issued by the Mississippi Development Bank, see § 31-25-37. 

Validation of refunding bonds, see § 31-27-23. 

Authorization to validate bonds issued to fund the Institute for Technology Develop- 
ment, see § 31-29-15. 

Bonds to finance dormitories and other housing facilities at junior colleges, see 
§§ 37-29-109 et seq. 

School district bonds, see §§ 37-59-1 et seq. 

Validation of general obligation bonds issued for the purpose of renovating or 
repairing facilities at various institutions of higher learning, the Education and 
Research center, and the Gulf Coast Research Laboratory, see § 37-101-321. 

Validation of bonds of the Mississippi Educational Facilities Authority for Private, 
Nonprofit Institutions of Higher Learning, see § 37-104-27. 

Validation of bonds issued for Mississippi Opportunity Loan Program Act, see 
§ 37-145-35. 

Applicability of bond validation procedures to bonds of Mississippi Hospital Equip- 
ment Financing Authority, see § 41-73-75. 

Validation of bonds issued by Mississippi Home Corporation, see § 43-33-729. 

Issuance of municipal securities pursuant to Water Pollution Control Revolving Fund 
Act, see § 49-17-89. 

Applicability of this chapter to bonds issued by the Pearl River Valley Water Supply 
District under the Metropolitan Area Water Supply Act (§§ 51-9-189 et seq.), see 
§ 51-9-209. 

Bonds to finance improvement of surplus airport land for industrial purposes, see 
§§ 57-7-1 et seq. 

Validation of bonds issued by county industrial development authority, see § 57-31- 
17. 

Application of the provisions of this section to evidences of indebtedness issued for 
borrowing money from Mississippi Development Authority, see § 57-61-37. 

Validation of bonds issued pursuant to the Mississippi Superconducting Super 
Collider Act, see § 57-67-15. 

Validation of bonds authorized by the Mississippi Major Economic Impact Act, see 
§ 57-75-15. 

Validation of bonds sold to finance improvements to state harbors, see § 59-5-49. 

Validation of bonds issued for improvements on state fairgrounds, see § 69-5-25. 

Objections to determinations by the Municipal Gas Authority of Mississippi, concern- 
ing projects that are to be financed by the issuance of bonds, see § 77-6-17. 
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Validation of bonds issued by the Municipal Gas Authority of Mississippi, see 
§ 77-6-49. 
Proceedings pertaining to bond validations, see Miss. R. Civ. P. 81. 

JUDICIAL DECISIONS 



1. In general. 

2. Validity. 

3. Construction and application, gener- 

ally. 

4. Parties. 

5. Notice. 

6. Jurisdiction of chancery court. 

7. Conclusiveness of decree validating 

bonds. 

8. Appeals. 

1. In general. 

City of Hattiesburg could lawfully pro- 
ceed with issuance of general obligation 
industrial park bonds under Chapter 886, 
Local and Private Laws of Mississippi, 
Regular Session 1984, which dispenses 
with the necessity for a bond issue elec- 
tion, except upon petition of 10 percent of 
the city's registered voters. Brandon v. 
City of Hattiesburg, 493 So. 2d 324 (Miss. 
1986). 

Constitutionality of statute under 
which utility district has been organized 
and purports to exist may be considered at 
bond validation hearing, but not thereaf- 
ter; on other hand, whether organization 
of district is lawful in sense that, in accor- 
dance with enabling legislation, all of "i's" 
are dotted and "t's" crossed is ordinarily 
regarded as collateral and may not be 
inquired into, provided there has been 
adequate opportunity to litigate question 
at earlier point in time. In re $7,800,000 
Combined Util. Sys. Revenue Bond, 465 
So. 2d 1003 (Miss. 1985). 

No inquiry, in proceeding to validate 
bonds, into reasonableness of leaving land 
out of district. Board of Supvrs. ex rel. 
Bonneville & Burton Good Rds. Dist. v. 
Holley, 141 Miss. 432, 106 So. 644 (1926). 

Powers herein conferred upon the State 
Bond Attorney are not judicial. Bacot v. 
Board of Supvrs., 124 Miss. 231, 86 So. 
765 (1921). 

Such powers as herein conferred may be 
exercised by the bond attorney. Bacot v. 
Board of Supvrs., 124 Miss. 231, 86 So. 
765 (1921). 



2. Validity. 

In bond judgment and declaratory judg- 
ment actions by objectors against county 
utility district that proposed to issue rev- 
enue bonds to finance a water and sewage 
center, Mississippi Constitution, Art IV, 
§ 87-90 did not sap the local and private 
act of its enabling power, where the local 
and private act furthered the same gen- 
eral purposes and policies as the general 
act, the differences between the two were 
primarily procedural or otherwise rela- 
tively minor, and the citizens of the polit- 
ical subdivision covered by the local and 
private act had alternatives in that they 
could proceed under either that act or the 
general law; notwithstanding that the ob- 
jectors may not have been afforded rea- 
sonable advance notice of the meeting in 
which the board of commissioners for- 
merly adopted resolutions concerning the 
project, the revenue bond did not violate 
the due process clause of the Mississippi 
Constitution. In re $7,800,000 Combined 
Util. Sys. Revenue Bond, 465 So. 2d 1003 
(Miss. 1985). 

This chapter is held to be constitutional. 
Bacot v. Board of Supvrs., 124 Miss. 231, 
86 So. 765 (1921). 

3. Construction and application, gen- 

erally. 

Defects in a certified transcript sent to 
the state bond attorney were not so severe 
as to preclude issuance of the bonds where 
the defects consisted of a failure to include 
notice of the special meeting in the tran- 
script, the transcript's representation of 
the late signing of the meeting's minutes, 
the representation of the signature of a 
president who had resigned several 
months earlier, and an inaccurate state- 
ment in the bond transcript certification 
that "there was no litigation pending or 
threatened in any way involving the issu- 
ance and sale of the Bonds." Shipman v. 
North Panola Consol. Sch. Dist., 641 So. 
2d 1106 (Miss. 1994). 

In determining the validity of certain 
bonds which were issued by a city for the 
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purpose of acquiring hospital facilities, 
the trial court properly declined to receive 
evidence on the collateral matter of the 
facility's proposed location. Kerley v. City 
of Hattiesburg, 361 So. 2d 44 (Miss. 1978). 

This section [Code 1942, § 4314] per- 
mits written objections only up to the time 
set for the validation hearing, and there- 
after it was within the discretion of the 
chancellor to allow or overrule a motion to 
amend objections filed by the protestants. 
Ramond v. City of Bay St. Louis, 218 So. 
2d 719 (Miss. 1969). 

Objection to a validation of bonds may 
not be based on the fact that the president 
of the board of supervisors signed the 
minutes on the day following that speci- 
fied by law, where the day specified was a 
legal holiday. Gordon v. Monroe County, 
244 Miss. 849, 147 So. 2d 126 (1962). 

If upon a demurrer or motion to strike, 
an objection is held insufficient, the objec- 
tor has a right to amend at any time prior 
to final hearing. Mills v. Richton Mun. 
Separate Sch. Dist., 236 Miss. 273, 110 So. 
2d 349 (1959). 

The statute clearly requires that when 
objections are filed a hearing must be had 
within ten days, at which time any com- 
petent, relevant and material evidence 
may be heard. Mills v. Richton Mun. Sep- 
arate Sch. Dist., 236 Miss. 273, 110 So. 2d 
349 (1959). 

In proceedings for issuance of bonds 
under Code of 1942, § 6370, authorizing 
consolidated school districts to issue 
bonds for improvement and repair of 
school buildings, allegations of objectors 
that signers of petition did not constitute 
a majority, which, if true, would render 
bonds void, was improperly stricken by 
the court, which should have heard and 
determined the same as required by due 
process. In re Savannah Special Consol. 
Sch. Dist., 208 Miss. 460, 44 So. 2d 545 
(1950). 

While it is true that in a proceeding to 
validate refunding bonds, a taxpayer may 
appear and object if there are no bonds to 
be refunded, or that none will be due or 
can be made to be due at the time the 
refunding bonds will be sold, and that 
upon such objection the court will be 
obliged to decide that issue, it is still an 
issue solely between the board and the 



taxpayers, and if the questions involved 
be decided in favor of the bonds proposed 
to be issued and the bonds are validated, 
the bonds as validated become of unques- 
tionable legality as between the county, 
the taxpayers, and the purchasers of the 
refunding bonds. Love v. Humphreys 
County, 190 Miss. 365, 200 So. 245 (1941). 

An order by the Board of Supervisors 
after issuance of a refunding bond and 
validation thereof by proceedings in the 
chancery court, amending its original or- 
der for the issuance of such bonds by the 
inclusion of the clause "without option of 
prior payment" which as against the tax- 
payers the board had no right to make 
because of its disadvantageous purpose, 
was of no valid effect and could not be set 
up as a ground of objection by holders of 
bonds of the original issue against a sub- 
sequent issue of bonds to refund such 
original issue. Love v. Humphreys County, 
190 Miss. 365, 200 So. 245 (1941). 

The validation proceedings for refund- 
ing bonds do not include or preclude the 
holders of the older bonds which are pro- 
posed to be refunded, since they have not 
been made parties to the refunding vali- 
dation proceedings and should they elect 
not to surrender their bonds but to hold 
them and seek to collect the interest 
thereon, and should sue therefor, they 
would be met with no more than what 
confronts litigants generally, that is to say, 
the obstacle of stare decisis, but not with 
any such defenses as res adjudicata or the 
law of the case. Love v. Humphreys 
County, 190 Miss. 365, 200 So. 245 (1941). 

Where there has been no validation by 
the chancery court of a bond issue, every 
question which may go to the validity of 
the bond remains open to the taxpayer to 
raise an appropriate suit by him at any 
time when he may be called upon to con- 
tribute to the payment of the bond and his 
attack may question every step taken in 
the issuance of the original order on 
through the intermediate orders to and 
including the final order and any amenda- 
tory order. Love v. Humphreys County, 
190 Miss. 365, 200 So. 245 (1941). 

Where election commissioners certified 
to a Board of Supervisors the essential 
matters necessary for the issuance of 
bonds of a school district, and had deter- 
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mined all the jurisdictional facts essential 
to the validity of the election, and the 
Board of Supervisors had found all the 
jurisdictional facts essential to the issu- 
ance of the bonds and had directed their 
issuance and validation, the pendency of a 
mandamus suit in the circuit court was no 
bar to a validation proceeding in chancery 
court, where no appeal was taken from the 
order of the Board of Supervisors to the 
circuit court, a mandamus suit being no 
substitute for the appeal provided by stat- 
ute. In re Bonds of McNeill Special 
Consol. Sch. Dist., 185 Miss. 864, 188 So. 
318 (1939). 

Supervisors must find as jurisdictional 
fact proposed funding bonds will not in- 
crease bonded debt beyond ten percent of 
assessed valuation, and set forth such fact 
in order. Lee v. Hancock County, 181 Miss. 
847, 178 So. 790 (1938), error overruled, 
181 Miss. 859, 179 So. 559 (1938). 

Taxpayers may amend objections to is- 
suance of bonds at any time prior to final 
hearing. Lee v. Hancock County, 181 Miss. 
847, 178 So. 790 (1938), error overruled, 
181 Miss. 859, 179 So. 559 (1938). 

Clear intent of statute is that proposed 
bond issue shall not be permitted if there 
is valid objection thereto. Lee v. Hancock 
County, 181 Miss. 847, 178 So. 790 (1938), 
error overruled, 181 Miss. 859, 179 So. 
559 (1938). 

Municipality could issue bonds for pur- 
chase and maintenance of municipal wa- 
terworks payable serially over period of 25 
years, and municipality's right to contract 
to pay for service in aid of maintenance of 
sinking fund for retirement of bonds was 
coextensive with right to issue bonds. 
Street v. Town of Ripley, 173 Miss. 225, 
161 So. 855, 102 A.L.R. 82 (1935). 

Validity of provision in bond ordinance 
providing for issuance of bonds for pur- 
chase and maintenance of municipal wa- 
terworks which obligated municipality to 
pay into a sinking fund a fixed sum as 
reasonable value of fire protection derived 
from given number of hydrants could be 
determined in validation proceedings. 
Street v. Town of Ripley, 173 Miss. 225, 
161 So. 855, 102 A.L.R. 82 (1935). 

Statute held to include validation pro- 
ceedings for bonds issued by municipality 
for purchase and maintenance of munici- 



pal waterworks, notwithstanding bonds 
were payable solely out of revenues from 
such enterprise. Street v. Town of Ripley, 
173 Miss. 225, 161 So. 855, 102 A.L.R. 82 
(1935). 

Municipality could issue bonds for pur- 
chase and maintenance of municipal wa- 
terworks payable serially over period of 25 
years. Street v. Town of Ripley, 173 Miss. 
225, 161 So. 855, 102 A.L.R. 82 (1935). 

In bond validation proceeding, it was 
unnecessary that taxpayers be summoned 
individually to comply with due process. 
Love v. Mayor & Bd. of Aldermen, 162 
Miss. 65, 138 So. 600 (1932). 

4. Parties. 

A bond validation proceeding is a case in 
court between the issuing district and the 
taxpayers. Mills v. Richton Mun. Separate 
Sch. Dist., 236 Miss. 273, 110 So. 2d 349 
(1959). 

Validation proceedings are solely be- 
tween the county as a governmental en- 
tity and the taxpayers of the county, and 
those who hold the bonds or other obliga- 
tions which are to be paid or refunded are 
not necessary parties, or even proper par- 
ties. Love v. Humphreys County, 190 Miss. 
365, 200 So. 245 (1941). 

Where taxpayers were given notice of 
proceedings for validation of bonds issued 
for purchase and maintenance of munici- 
pal waterworks and municipality was 
made party to proceedings, all necessary 
parties were properly joined. Street v. 
Town of Ripley, 173 Miss. 225, 161 So. 855, 
102 A.L.R. 82(1935). 

5. Notice. 

Publication of notice to taxpayers is 
process which requires their appearance if 
they wish to object to the validation of 
bonds. Mills v. Richton Mun. Separate 
Sch. Dist., 236 Miss. 273, 110 So. 2d 349 
(1959). 

Since bonds for consolidated school dis- 
tricts may be issued on petition of major- 
ity of qualified electors under Code 1942, 
§ 6370, and no provision is made for no- 
tice to those affected so that they may 
have an opportunity to be heard prior to 
issuance, the validating act, this section 
[Code 1942, § 4314], must be construed so 
as to give to those who have had no 
opportunity to protest action of board the 
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right to hearing, when they respond to 
notice to taxpayers in validation proceed- 
ings, otherwise state constitutional provi- 
sion against deprivation of property ex- 
cept by due process of law is violated. In re 
Savannah Special Consol. Sch. Dist., 208 
Miss. 460, 44 So. 2d 545 (1950). 

The notice of validation proceedings in 
connection with the issuance of bonds for 
the construction or purchase of a munici- 
pal electric plant was not required to have 
affixed to it the seal of the chancery court. 
Mississippi Power & Light Co. v. Town of 
Batesville, 187 Miss. 737, 193 So. 814 
(1940). 

Validation statute held to require notice 
to taxpayers of proceedings to validate 
issuance of bonds for purchase and main- 
tenance of municipal waterworks. Street 
v. Town of Ripley, 173 Miss. 225, 161 So. 
855, 102A.L.R. 82(1935). 

6. Jurisdiction of chancery court. 

Chancery court had jurisdiction to vali- 
date notes issued for building program of 
agricultural high school-junior college, 
since it was a "school district." Humphreys 
v. Hinds County Agric. High Sch. -Junior 
College, 177 Miss. 1, 170 So. 530 (1936); 
Wyatt v. Harrison-Stone-Jackson Agric. 
High Sch.-Junior College, 177 Miss. 13, 
170 So. 526 (1936). 

Chancery court had jurisdiction to en- 
tertain proceedings for validation of bonds 
issued by municipality for purchase and 
maintenance of municipal waterworks, 
notwithstanding bonds were to be paid 
solely by revenue from waterworks. Street 
v. Town of Ripley, 173 Miss. 225, 161 So. 
855, 102A.L.R. 82(1935). 

Law for validating bonds held not to 
divest circuit court of jurisdiction of ap- 
peal after order of issuance. Pearce v. 
Mantachie Consol. Sch. Dist., 134 Miss. 
497, 99 So. 134 (1924). 

Although the Constitution does not spe- 
cifically give the chancery court jurisdic- 
tion of matters contained in this chapter, 
the legislature has authority to confer 
such jurisdiction upon the chancery 
courts. Bacot v. Board of Supvrs., 124 
Miss. 231, 86 So. 765 (1921). 

7. Conclusiveness of decree validat- 

ing bonds. 

Objections made to entire record prior 
to chancery decree validating bonds for 



street improvement, held concluded by 
validation decree. City of Lexington v. 
Wilson's Estate, 170 Miss. 282, 151 So. 
164 (1933). 

Decrees validating street improvement 
bonds held res judicata in subsequent suit 
by abutting owner to enjoin enforcement 
of assessment. City of W. Point v. Haw- 
kins, 164 Miss. 591, 145 So. 345 (1933). 

Bill for injunction to restrain city offi- 
cials from issuing bonds could not be 
maintained to test constitutional ques- 
tions conclusively adjudicated in valida- 
tion proceedings by final decree therein 
entered. Love v. Mayor & Bd. of Aldermen, 
162 Miss. 65, 138 So. 600 (1932). 

Decree of validation held res judicata as 
to issuance of bonds by city, payment of 
proceeds to purpose for which issued, and 
accomplishment of equalization intended 
by rebate, refund, and remission of taxes, 
yet unpaid under prior paving project. 
Love v. Mayor & Bd. of Aldermen, 162 
Miss. 65, 138 So. 600 (1932). 

Judgment by default permitted by tax- 
payers in bond validation proceeding has 
same effect as any other judgment by 
default rendered by court of competent 
jurisdiction. Love v. Mayor & Bd. of Alder- 
men, 162 Miss. 65, 138 So. 600 (1932). 

Decree validating bonds of separate 
school district held conclusive against col- 
lateral attack on validity of order creating 
district. Von Zondt v. Town of Braxton, 149 
Miss. 461, 115 So. 557 (1928). 

Decree validating school bond issue in 
taxpayers' proceeding held res judicata as 
to subsequent attack by different taxpay- 
ers. Von Zondt v. Town of Braxton, 149 
Miss. 461, 115 So. 557 (1928). 

Judgment validating drainage district 
bonds in regular proceedings pursuant to 
statutory notice is conclusive on all par- 
ties. Jackson & E. Ry. v. Burns, 148 Miss. 

7, 113 So. 908 (1927), cert, denied, 278 
U.S. 562, 49 S. Ct. 27, 73 L. Ed. 506 
(1928). 

8. Appeals. 

In action by registered voters against 
county board of supervisors alleging that 
board violated due process right by refus- 
ing to hold election on bond issues, refusal 
did not rise to level of constitutional de- 
privation, and even if board members, as 
alleged, improperly eliminated signatures 
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on plaintiffs' protest petition or viewed 
required number of signatures too restric- 
tively, proper avenue for such claims was 
through state election procedures, not ac- 
tion in federal court. Thrasher v. Board of 
Supvrs., 765 F. Supp. 896 (N.D. Miss. 
1991). 

An appeal by taxpayers to the circuit 
court from orders and allowances made by 
the board of supervisors with respect to 
the issuance of county funding bonds was 
improper where the bill of exceptions 
failed to set forth the facts in full and was 
not signed by the president of the board as 
the law required, and items which should 
have been entered and a statement as to 
their correctness was left to the clerk. In 
re $50,000 Serial Funding Bonds, 187 
Miss. 512, 193 So. 449 (1940). 

An appeal to the circuit court by taxpay- 
ers from orders and allowances made by 
the county board of supervisors with re- 
spect to the issuance of county funding 
bonds was ineffective where the chancery 
court had acquired jurisdiction of the 
whole matter in a validation proceeding. 
In re $50,000 Serial Funding Bonds, 187 
Miss. 512, 193 So. 449 (1940). 

The chancery court, having acquired 
jurisdiction of a proceeding or validation 
of county funding bonds, erred in dismiss- 
ing the proceedings, in view of the fact 
that it had the power to pass upon the 



legality of the bond issue in all respects, 
including the various claims constituting 
the alleged indebtednesses, and an appeal 
by the taxpayers to the circuit court dur- 
ing the pendency of such proceeding in the 
chancery court was improper. In re 
$50,000 Serial Funding Bonds, 187 Miss. 
512, 193 So. 449 (1940). 

The right of a taxpayer to prosecute 
appeals from orders and allowances by a 
board of supervisors in connection with 
the issuance of funding bonds to matters 
in which he has no pecuniary or property 
interest is limited. In re $50,000 Serial 
Funding Bonds, 187 Miss. 512, 193 So. 
449 (1940). 

With respect to an appeal to the circuit 
court by taxpayers from orders and allow- 
ances of a board of supervisors with re- 
spect to issuance of county funding bonds, 
a party having a claim to be allowed or 
having been allowed by the board is an 
interested party on an appeal to the cir- 
cuit court, and separate appeals from all 
orders must be prosecuted where an ap- 
peal has been taken, and the bill of excep- 
tions must either be filed during the court 
term or meeting of the board of supervi- 
sors or within such time as the law or the 
board might allow for filing such bill and 
appeal. In re $50,000 Serial Funding 
Bonds, 187 Miss. 512, 193 So. 449 (1940). 

See, also, In re Bonds, 185 Miss. 864, 
188 So. 318 (1939). 



ATTORNEY GENERAL OPINIONS 



County is not required to go through 
process of validating urban renewal bonds 
issued pursuant to Section 43-35-1 et seq., 
although it may do so; if chancellor enters 
decree confirming and validating bonds or 



if supreme court on appeal enters decree 
confirming and validating bonds, validity 
of bonds is forever conclusive against 
county for all purposes. Haque, Dec. 9, 
1992, A.G. Op. #92-0959. 



RESEARCH REFERENCES 



Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations §§ 384 et seq. 

Law Reviews. Symposium on Missis- 
sippi Rules of Civil Procedure: Pretrial 



Procedure, Applicability of Rules, and Ju- 
risdiction and Venue — Rules 16, 81 and 
82. 52 Miss. L. J. 105, March 1982. 



§ 31-13-7. 
sive. 



Final decree validating bonds to be forever conclu- 



If the chancellor shall enter a decree confirming and validating said bonds 
and there shall be no appeal by either party from said decree, or if on appeal 
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the supreme court enters its decree confirming and validating said bonds or 
other written obligations, the validity of said bonds or other written obligations 
so issued shall be forever conclusive against the county, municipality, or 
district issuing same; and the validity of said bonds or other written obliga- 
tions shall never be called in question in any court in this state. 

SOURCES: Codes, Hemingway's 1921 Supp. § 3812c; 1930, § 314; 1942, § 4315; 
Laws, 1917, ch. 28; Laws, 1928, ch. 32. 

Cross References — Issuance of Gulf Regional District bonds, see § 17-11-35. 

Validation of bonds issued pursuant to Mississippi Regional Solid Waste Manage- 
ment Authority Act, see § 17-17-337. 

Validation of bonds issued to finance construction and improvement of public 
facilities, see § 29-17-21. 

Validation of refunding bonds issued under §§ 31-15-1 through 31-15-19, see § 31- 
15-19, see § 31-15-19. 

Validation of refunding bonds issued under §§ 31-15-21 through 31-15-27, see 
§ 31-15-27. 

Validation of notes evidencing temporary borrowings made in anticipation of issuance 
of state-supported debt, see § 31-17-181. 

Validation of bonds issued by the Mississippi Development Bank, see § 31-25-37. 

Authorization to validate bonds issued to fund the Institute for Technology Develop- 
ment, see § 31-29-15. 

Validation of bonds issued by Mississippi Home Corporation, see § 43-33-729. 

Issuance of municipal securities pursuant to Water Pollution Control Revolving Fund 
Act, see § 49-17-89. 

Applicability of this chapter to bonds issued by the Pearl River Valley Water Supply 
District under the Metropolitan Area Water Supply Act (§§ 51-9-189 et seq.), see 
§ 51-9-209. 

Application of the provisions of this section to evidences of indebtedness issued for 
borrowing money from the Mississippi Development Authority, see § 57-61-37. 

Validation of bonds issued pursuant to the Mississippi Superconducting Super 
Collider Act, see § 57-67-15. 

Validation of bonds authorized by the Mississippi Major Economic Impact Act, see 
§ 57-75-15. 

Objections to determinations by the Municipal Gas Authority of Mississippi, concern- 
ing projects that are to be financed by the issuance of bonds, see § 77-6-17. 

Validation of bonds issued by the Municipal Gas Authority of Mississippi, see 
§ 77-6-49. 

Proceedings pertaining to bond validations, see Miss. R. Civ. P. 81. 

JUDICIAL DECISIONS 

1. In general. alleged, improperly eliminated signatures 

2. Record. on plaintiffs' protest petition or viewed 

3. Collateral attack. required number of signatures too restric- 

tively, proper avenue for such claims was 

1. In general. through state election procedures, not ac- 

In action by registered voters against tion in federal court. Thrasher v. Board of 

county board of supervisors alleging that Supvrs., 765 F. Supp. 896 (N.D. Miss. 

board violated due process right by refus- 1991). 

ing to hold election on bond issues, refusal An appeal involving the question 
did not rise to level of constitutional de- whether an objector was properly re- 
privation, and even if board members, as quired to furnish a bond for costs, in 
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default of which the objections were dis- 
missed without a hearing and the bonds 
were declared valid, is one from a final 
decree. Mills v. Richton Mun. Separate 
Sch. Dist., 236 Miss. 273, 110 So. 2d 349 
(1959). 

The question whether an objector to a 
bond issue was properly required to give a 
bond for costs as a condition of being 
heard in default of which the objections 
were dismissed and the bonds declared 
valid, does not become moot upon delivery 
of the bonds to a purchaser. Mills v. 
Richton Mun. Separate Sch. Dist., 236 
Miss. 273, 110 So. 2d 349 (1959). 

Objections made to entire record prior 
to chancery decree validating bonds for 
street improvement held concluded by val- 
idation decree. City of Lexington v. Wil- 
son's Estate, 170 Miss. 282, 151 So. 164 
(1933). 

Decrees validating street improvement 
bonds held res judicata in subsequent suit 
by abutting owner to enjoin enforcement 
of assessment. City of W. Point v. Haw- 
kins, 164 Miss. 591, 145 So. 345 (1933). 

Decree of validation held res judicata as 
to issuance of bonds by city, payment of 
proceeds to purpose for which issued, and 
accomplishment of equalization intended 
by rebate, refund, and remission of taxes 
yet unpaid under prior paving project. 
Love v. Mayor & Bd. of Aldermen, 162 
Miss. 65, 138 So. 600 (1932). 

Judgment by default permitted by tax- 
payers in bond validation proceeding has 
same effect as any other judgment by 
default rendered by court of competent 
jurisdiction. Love v. Mayor & Bd. of Alder- 
men, 162 Miss. 65, 138 So. 600 (1932). 

A judgment validating drainage district 
bonds in regular proceedings pursuant to 
statutory notice is conclusive on all par- 
ties. Jackson & E. Ry. v. Burns, 148 Miss. 
7, 113 So. 908 (1927), cert, denied, 278 
U.S. 562, 49 S. Ct. 27, 73 L. Ed. 506 
(1928). 

No inquiry, in proceedings to validate 
bonds, into reasonableness of leaving cer- 
tain land out of district. Board of Supvrs. 
ex rel. Bonneville & Burton Good Rds. 
Dist. v. Holley, 141 Miss. 432, 106 So. 644 
(1926). 

This chapter is not intended to deprive 
the circuit court of jurisdiction of appeals 



taken from the order of the board of su- 
pervisors but contemplates that the vali- 
dating proceedings may be had after the 
proper board or court has entered its de- 
cree or order of issuance and no appeal 
has been taken therefrom. Pearce v. 
Mantachie Consol. Sch. Dist., 134 Miss. 
497, 99 So. 134 (1924). 

Where the order of the board of super- 
visors in attempting to establish a road 
district includes therein more territory 
than is contained in the petition, the order 
is void and may be attacked in a valida- 
tion proceeding. Bryant v. Board of 
Supvrs., 133 Miss. 714, 98 So. 148 (1923). 

Bonds issued by a county, municipality 
or district although without authority, 
validated under this chapter are binding 
and valid. Parker v. Board of Supvrs., 125 
Miss. 617, 88 So. 172 (1921). 

2. Record. 

The board cannot present one record to 
the taxpayers for the validation of bonds 
and then present to them a more burden- 
some or less advantageous record when 
they are called on to pay, and since the 
rights of bondholders are based on what 
the board has validly done, the bondhold- 
ers cannot insist on any record which, as 
against the taxpayers, the board had no 
right to make. Love v. Humphreys County, 
190 Miss. 365, 200 So. 245 (1941). 

When there has been a validation de- 
cree that decree forecloses every question 
which could have been raised by any tax- 
payer against the legality of the issue; 
wherefore, it follows that when the board 
presents to the taxpayers a certified 
record for validation and gives them no- 
tice to come into court if they have any 
objection to what the record shows and 
proposes, that record must remain un- 
changed in all particulars which other- 
wise would operate adversely to the inter- 
est of the taxpayers. Love v. Humphreys 
County, 190 Miss. 365, 200 So. 245 (1941). 

Judgment under record showing juris- 
dictional facts, proceedings creating 
drainage districts and legal assessments 
of benefits and damages constitute res 
adjudicata. Jackson & E. Ry. v. Burns, 148 
Miss. 7, 113 So. 908 (1927), cert, denied, 
278 U.S. 562, 49 S. Ct. 27, 73 L. Ed. 506 
(1928). 
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Where the record before the board 
shows the jurisdictional facts, in so far as 
matters of fact are concerned, in a pro- 
ceeding to validate road bonds, the valid- 
ity of the creation of the road district 
cannot be inquired into. Borroum v. Purdy 
Rd. Dist., 131 Miss. 778, 95 So. 677 (1923). 

3. Collateral attack. 

Subsequent to bond validation decree 
becoming final, taxpayer may not be 
heard to complain of legality or constitu- 
tionality of facet of bond issue or project to 
be funded which could have been pre- 
sented and fully heard at bond validation 
hearing; however, that which could not 
have been presented (because of limited 
scope of hearing or whatever) may not be 
precluded from subsequent litigation con- 
sistent with due process. In re $7,800,000 
Combined Util. Sys. Revenue Bond, 465 
So. 2d 1003 (Miss. 1985). 

After a decree of validation, this statute 
[Code 1942, § 4315] forecloses all objec- 



tions that could have been urged before 
the chancellor at the hearing of the pro- 
ceedings as to the validity of the bonds, 
where he had jurisdiction of the subject 
matter and the parties, including the ob- 
jection that no notice was given to the 
taxpayers in regard to the board's inten- 
tion to issue the same; nor can the decree 
be collaterally attacked where, instead of 
appearing to be void on its face, it adjudi- 
cates all of the facts necessary to show its 
validity, and was rendered by a court of 
competent jurisdiction. Town of Decatur v. 
Brogan, 184 Miss. 402, 185 So. 809 (1939). 
Bill for injunction to restrain city offi- 
cials from issuing bonds could not be 
maintained to test constitutional ques- 
tions conclusively adjudicated in valida- 
tion proceedings by final decree therein 
entered. Love v. Mayor & Bd. of Aldermen, 
162 Miss. 65, 138 So. 600 (1932). 



ATTORNEY GENERAL OPINIONS 



As a general proposition, when there 
has been no official action approving in 
advance additional work by a contractor, a 
governing authority is not permitted to 
pay for the additional work; however, if a 
contract is to be performed and paid upon 
a "unit price," a governing authority may 
find, consistent with fact, and encompass 
such findings in an order spread upon its 
minutes, that a proposed change order is 



necessary or incidental to the completion 
of the work as originally bid, is commer- 
cially reasonable, is not made to circum- 
vent the public purchasing statutes, and 
that the increase in costs is reasonable, 
and may thereafter approve the change 
order even after the work has been per- 
formed. Honea, April 9, 1999, A.G. Op. 
#99-0160. 



RESEARCH REFERENCES 



Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations § 397. 

Law Reviews. Symposium on Missis- 
sippi Rules of Civil Procedure: Pretrial 



Procedure, Applicability of Rules, and Ju- 
risdiction and Venue — Rules 16, 81 and 
82. 52 Miss. L. J. 105, March 1982. 



§ 31-13-9. Validated bonds to be so stamped; use of facsimile. 

Whenever any bonds are validated under the provisions of this chapter, 
the clerk or other proper officer of the county, municipality, or district issuing 
same shall stamp or write on each of said bonds over his signature and the seal 
of the issuer the words "validated and confirmed by decree of the chancery (or 
supreme) court," together with the date of the rendition of the final decree 
validating same, which entry shall be taken as evidence of the validation of 
said bonds in any court in this state. If the resolution authorizing the issuance 
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of the bonds shall so provide, such signature and seal under this section may 
be a facsimile. 

SOURCES: Codes, Hemingway's 1921 Supp. § 3812d; 1930, § 316; 1942, § 4317; 
Laws, 1917, ch. 28; Laws, 1928, ch. 32; Laws, 1978, ch. 327, § 1; Laws, 1985, 
ch. 427, eff from and after July 1, 1985. 

Cross References — Validation of bonds issued pursuant to Mississippi Regional 
Solid Waste Management Authority Act, see § 17-17-337. 

Validation of bonds issued to finance construction and improvement of public 
facilities, see § 29-17-21. 

Validation of refunding bonds issued under §§ 31-15-1 through 31-15-19, see § 31- 
15-19, see § 31-15-19. 

Validation of refunding bonds issued under §§ 31-15-21 through 31-15-27, see 
§ 31-15-27. 

Validation of notes evidencing temporary borrowings made in anticipation of issuance 
of state-supported debt, see § 31-17-181. 

Validation of bonds issued by the Mississippi Development Bank, see § 31-25-37. 

Authorization to validate bonds issued to fund the Institute for Technology Develop- 
ment, see § 31-29-15. 

Validation of bonds issued by Mississippi Home Corporation, see § 43-33-729. 

Issuance of municipal securities pursuant to Water Pollution Control Revolving Fund 
Act, see § 49-17-89. 

Applicability of this chapter to bonds issued by the Pearl River Valley Water Supply 
District under the Metropolitan Area Water Supply Act (§§ 51-9-189 et seq.), see 
§ 51-9-209. 

Application of the provisions of this section to evidences of indebtedness issued for 
borrowing money from the Mississippi Development Authority, see § 57-61-37. 

Validation of bonds issued pursuant to the Mississippi Superconducting Super 
Collider Act, see § 57-67-15. 

Validation of bonds authorized by the Mississippi Major Economic Impact Act, see 
§ 57-75-15. 

Objections to determinations by the Municipal Gas Authority of Mississippi, concern- 
ing projects that are to be financed by the issuance of bonds, see § 77-6-17. 

Validation of bonds issued by the Municipal Gas Authority of Mississippi, see 
§ 77-6-49. 

Proceedings pertaining to bond validations, see Miss. R. Civ. P. 81. 

RESEARCH REFERENCES 

Law Reviews. Symposium on Missis- risdiction and Venue — Rules 16, 81 and 
sippi Rules of Civil Procedure: Pretrial 82. 52 Miss. L. J. 105, March 1982. 
Procedure, Applicability of Rules, and Ju- 

§ 31-13-11. Court costs and bond attorney's fee and expenses. 

The court costs in all such cases shall be paid by the county, municipality, 
or district proposing to issue said bonds or other written obligations, and in 
addition to such costs it shall also pay to the bond attorney a fee of not more 
than one-tenth of one percent (Vio of 1%), provided said fee shall not be less 
than One Hundred Dollars ($100.00) nor more than Five Hundred Dollars 
($500.00), of the amount of the bonds or other obligations issued or proposed to 
be issued. The payment of this fee shall be full compensation for all legal 
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services rendered in connection with the issuance of said bonds, except that 
when the state's bond attorney attends a hearing of objection to the validation 
of said bonds, his actual and necessary expenses and a reasonable rate of 
compensation for attending the said hearing as required by this chapter shall 
be taxed as a part of the costs of the validation proceedings, upon approval by 
the clerk or chancellor of an itemized account of such expenses and time 
expended. If objection is filed to the validation of said bonds, then in that event 
the taxation of court costs, including expenses and a reasonable rate of 
compensation for the bond attorney, shall be discretionary with the chancellor, 
as in other cases in the chancery court, against the issuing board or district, or 
the objector or objectors, or apportioned as the chancellor may deem proper. 

SOURCES: Codes, Hemingway's 1921 Supp. § 3812e; 1930, § 317; 1942, § 4318; 
Laws, 1917, ch. 28; Laws, 1928, ch. 32; Laws, 1968, ch. 370, § 1; Laws, 1979, 
ch. 371; Laws, 1983, ch. 373, eff from and after passage (approved March 21, 
1983). 

Cross References — Validation of bonds issued pursuant to Mississippi Regional 
Solid Waste Management Authority Act, see § 17-17-337. 

Validation of bonds issued to finance construction and improvement of public 
facilities, see § 29-17-21. 

Validation of refunding bonds issued under §§ 31-15-1 through 31-15-19, see § 31- 
15-19, see § 31-15-19. 

Validation of refunding bonds issued under §§ 31-15-21 through 31-15-27, see 
§ 31-15-27. 

Validation of notes evidencing temporary borrowings made in anticipation of issuance 
of state-supported debt, see § 31-17-181. 

Validation of bonds issued by the Mississippi Development Bank, see § 31-25-37. 

Authorization to validate bonds issued to fund the Institute for Technology Develop- 
ment, see § 31-29-15. 

Validation of bonds issued by Mississippi Home Corporation, see § 43-33-729. 

Issuance of municipal securities pursuant to Water Pollution Control Revolving Fund 
Act, see § 49-17-89. 

Applicability of this chapter to bonds issued by the Pearl River Water Supply District 
under the Metropolitan Area Water Supply Act (§§ 51-9-189 et seq.), see § 51-9-209. 

Application of the provisions of this section to evidences of indebtedness issued for 
borrowing money from the Mississippi Development Authority, see § 57-61-37. 

Validation of bonds authorized by the Mississippi Major Economic Impact Act, see 
§ 57-75-15. 

Objections to determinations by the Municipal Gas Authority of Mississippi, concern- 
ing projects that are to be financed by the issuance of bonds, see § 77-6-17. 

Proceedings pertaining to bond validations, see Miss. R. Civ. P. 81. 

JUDICIAL DECISIONS 

1. In general. amount. Mills v. Richton Mun. Separate 

An objector may not be required to fur- Sch. Dist., 236 Miss. 273, 110 So. 2d 349 

nish a bond for costs as a condition of (1959). 
being heard, at least in a prohibitive 
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RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- Procedure, Applicability of Rules, and Ju- 

ties and Obligations § 401. risdiction and Venue — Rules 16, 81 and 

Law Reviews. Symposium on Missis- 82. 52 Miss. L. J. 105, March 1982. 
sippi Rules of Civil Procedure: Pretrial 



444 





CHAPTER 15 




Refunding Bonds 


Sec. 




31-15-1. 


Short title. 


31-15-3. 


Definitions. 


31-15-5. 


Election not required. 


31-15-7. 


Interest and form. 


31-15-9. 


Sale and redemption; acceptance of bonds. 


31-15-11. 


General obligations. 


31-15-13. 


Time limit. 


31-15-15. 


Invalid bonds. 


31-15-17. 


Additional method. 


31-15-19. 


Validation. 


31-15-21. 


Refund of bonds not based on ad valorem tax. 


31-15-23. 


Interest and form. 


31-15-25. 


Security. 


31-15-27. 


Validation. 


§ 31-15-1. 


Short title. 



Sections 31-15-1 through 31-15-19 may be cited as the "General Refunding 
Law of 1934." 

SOURCES: Codes, 1942, § 4358; Laws, 1934, ch. 143. 

Cross References — Inapplicability of debt limitations to refunding bonds, see 
§ 31-15-9. 

Refunding of bonded indebtedness for maintenance of sea walls or road protection 
structures, see §§ 65-33-61 et seq. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 81A C.J.S., States §§ 454, 455. 
ties and Obligations §§ 215 et seq. 

§ 31-15-3. Definitions. 

Whenever used in Sections 31-15-1 through 31-15-19, the words "political 
subdivision" shall be deemed as including any county, city, town, or village, 
whether operating under the code chapter, a special charter, or the commission 
form of government; and any supervisors district, road district, municipal 
separate school district, rural separate school district, consolidated school 
district, line separate school district, or school district of any other form. 

The words "governing authority", wherever used in the aforesaid sections, 
shall be understood as referring to the following: for counties, supervisors 
districts, road districts, school districts (other than municipal separate school 
districts), the board of supervisors of the county; for cities, towns, or villages 
operating under the code, the board of mayor and aldermen thereof; for cities, 
towns, or villages operating under special charters, the legislative body thereof 
created by such charters; for cities, towns, or villages operating under the 
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commission form of government, the council or commission thereof; for 
municipal separate school districts, the governing authority of the city, town, 
or village within such district. 

SOURCES: Codes, 1942, § 4359; Laws, 1934, ch. 143. 

Cross References — Issuance of refunding bonds by drainage districts, see 
§ 51-33-39. 

§ 31-15-5. Election not required. 

(1) The governing authority of any political subdivision may, without an 
election on the question of the issuance thereof, issue the bonds of such 
subdivision for the purpose of refunding any bonded indebtedness of such 
subdivision now or hereafter outstanding, whether such bonded indebtedness 
shall at the time of such refunding be due or to mature in the future, and 
regardless of whether the issuance of such refunding bonds shall create a total 
bonded indebtedness of such subdivision in excess of the then existing 
statutory limitation of debt. 

(2) The board of supervisors of any county may issue the bonds of any 
county, consolidated school district, rural separate school district or separate 
road district, for the purpose of refunding the outstanding bonded indebted- 
ness of any such county or district when the same shall mature, whether now 
due or to become due in the future without notice and without an election on 
the question of the issuance of same, regardless of whether or not the issuance 
of such bonds shall create a total bonded indebtedness in excess of the then 
existing statutory limitation of debt. 

(3) Such bonds may be issued in sufficient amount to pay and retire any 
of the then outstanding bonds, whether matured or to mature in the future, 
together with interest thereon to the date of the refunding bonds or to such 
prior date as the governing authority may determine; and such power to refund 
such bonds and interest may be exercised whenever funds available from taxes 
are not sufficient to pay such outstanding bonds and the interest thereon 
whenever they may mature. 

SOURCES: Codes, Hemingway's 1921 Supp. § 6662j; 1930, § 5986; 1942, §§ 4346, 
4360; Laws, 1920, ch. 207; Laws, 1932, ch. 167; Laws, 1934, ch. 143. 

Cross References — Purposes for which board of supervisors may issue bonds, see 
§ 19-9-1. 

Debt limitation on county bonds, see § 19-9-5. 

Limitations on bonded indebtedness of municipalities, see § 21-33-303. 

Refunding of municipal special assessment bonds, see § 21-41-49. 

Validation of refunding bonds, see § 31-15-19. 

Limitation on bonded indebtedness of school districts, see § 37-59-5. 

Borrowing for certain capital improvements as being outside school district's debt 
limitation, see § 37-59-115. 
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JUDICIAL DECISIONS 



1. In general. 

Although this section [Code 1942, 
§ 4360] does not in express terms make 
the issuance of refunding bonds manda- 
tory, it is mandatory where it applies, as 
where a municipality has an outstanding 
bonded indebtedness for which it has no 
funds to discharge either the principal or 
interest and some of the interest can be 
saved by issuing refunding bonds; under 
such conditions it is mandatory on the 
municipal authority to refund the bonds 
and they are authorized to incur the nec- 
essary expenses, including reasonable at- 
torney's fees, to do so. City of Louisville v. 
Chambers, 190 Miss. 833, 1 So. 2d 771 
(1941). 

It is not necessary that the board of 
supervisors of a county should adjudicate 
that the funds available from taxes would 
not be sufficient to pay the next maturing 
bonds and all accrued interest, nor that 
any bond was then in default, as a condi- 
tion precedent to its right to issue refund- 
ing bonds. In re Road Protection Bonds, 
184 Miss. 727, 184 So. 815 (1938); Love v. 
Humphreys County, 190 Miss. 365, 200 
So. 245 (1941). 

Notwithstanding the contention that 
the board of supervisors of a county had 
unlawfully transferred a sum of money 
from the road protection bond fund to 
another county fund thereby bringing 
about a deficit in the funds available for 
meeting the amount due on the original 
bond issue, and that the taxpayers were 
entitled to have the money returned to the 



road protection bond fund, the board of 
supervisors would nevertheless have been 
authorized to issue refunding bonds in 
order to avoid default being made as to 
future instalments due. In re Road Protec- 
tion Bonds, 184 Miss. 727, 184 So. 815 
(1938). 

Proposed county bonds to take up out- 
standing county obligations were "fund- 
ing" and not "refunding" bonds, and there- 
fore limited to ten percent of assessed 
value of taxable property of county. Lee v. 
Hancock County, 181 Miss. 847, 178 So. 
790 (1938), error overruled, 181 Miss. 859, 
179 So. 559 (1938). 

"Refunding bond" is a bond issued to 
pay off an older issue; to "refund a debt" 
meaning to fund it again or anew; the 
word "fund" in this connection meaning to 
convert into a more or less permanent 
debt bearing regular interest. Lee v. Han- 
cock County, 181 Miss. 847, 178 So. 790 
(1938), error overruled, 181 Miss. 859, 179 
So. 559 (1938). 

Supervisors must find as jurisdictional 
fact proposed funding bonds will not in- 
crease bonded debt beyond ten percent of 
assessed valuation, and set forth such fact 
in order. Lee v. Hancock County, 181 Miss. 
847, 178 So. 790 (1938), error overruled, 
181 Miss. 859, 179 So. 559 (1938). 

Clear intent of statute is that proposed 
bond issue shall not be permitted if there 
is valid objection thereto. Lee v. Hancock 
County, 181 Miss. 847, 178 So. 790 (1938), 
error overruled, 181 Miss. 859, 179 So. 
559 (1938). 



RESEARCH REFERENCES 



ALR. Presumptions and burden of proof 
as to violation of or compliance with public 
debt limitation. 16 A.L.R.2d 515. 

Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations §§ 50 et seq. 



CJS. 

445. 



81A C.J.S., States §§ 437, 443- 



§ 31-15-7. Interest and form. 

Such refunding bonds shall bear such rate or rates of interest as may be 
determined by the governing body, not exceeding, however, six percent (6%) per 
annum payable semi-annually; shall be in such denomination or denomina- 
tions and form as may be determined by resolution or order of the governing 
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authority; and shall be executed in behalf of the subdivision by such officer or 
officers thereof as may be determined in such resolution or order. The interest 
to accrue on such refunding bonds shall be represented by coupons to be 
attached thereto, which may be executed by the facsimile signature of such 
officer or officers. All such bonds shall be made to mature serially, beginning 
not more than five (5) years and running not longer than thirty (30) years after 
their date, with not less than one percent (1%) of the total issue to mature each 
year during the first six (6) years, beginning in the fifth year, after the date of 
such bonds; not less than three percent (3%) of the said total issue to mature 
annually during the next succeeding ten-year (10-year) period of the life of 
such bonds; and not less than five percent (5%) of said total issue to mature 
annually during the next succeeding ten-year (10-year) period of the life of the 
bonds. 

SOURCES: Codes, 1942, § 4361; Laws, 1934, ch. 143; Laws, 1936, ch. 279; Laws, 
1938, Ex. ch. 74. 

JUDICIAL DECISIONS 

1. In general. to require all refunded bonds issued there- 
Refunding bonds of a county were not under to begin maturing in not more than 
invalid because they matured serially five five years after its passage, instead of five 
years from the date of their issuance, years from the date of their issuance, then 
since the words of the statute "after this it would necessarily follow that bonds 
date" were intended to read "after their issued immediately prior to the expiration 
date," particularly in view of further Ian- of five years from the passage of the stat- 
guage of the statute specifying what per- ute would mature before ample opportu- 
cent of the total issues should mature the nity would be afforded the governing au- 
first six years, "beginning in the fifth year thority to dispose of it. In re Road 
after the date of such bonds," and in view Protection Bonds, 184 Miss. 727, 184 So. 
of the fact that if the statute had intended 815 (1938). 

RESEARCH REFERENCES 

CJS. 81A C.J.S., States § 438. 

§ 31-15-9. Sale and redemption; acceptance of bonds. 

The resolution or order providing for the issuance of such bonds may 
reserve unto the governing authority the right to call in, pay, and redeem such 
bonds in the inverse order of their numbers and maturities, prior to the 
maturity date or dates thereof on any interest payment date. Whenever it is 
desired to exercise the aforesaid right, if reserved in such resolution or order, 
the governing authority shall cause written notice thereof to be delivered to the 
bank or office at which such bonds are payable. Such notice shall be so 
delivered not less than thirty days prior to the interest payment date 
designated for the redemption of such bonds, after which date so designated, 
no further interest shall accrue on the bonds so called for redemption. Such 
refunding bonds may be sold for not less than par and accrued interest, or may 
be exchanged at par for bonds and interest coupons to be refunded thereby. 
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Refunding Bonds 



31-15-9 



The board of supervisors may accept county bonds, consolidated school 
district bonds, rural separate school district bonds or separate road district 
bonds, as the case may be, at not more than par and interest accruing thereon 
at the rate fixed in the bonds to be refunded in exchange for said refunding 
county bonds, consolidated school district bonds, rural separate school district 
bonds or separate road district bonds, as the case may be. In accepting any 
bond in exchange for, or in payment of, any such refunding bond, no bond shall 
be accepted in such exchange or payment that is secured by the property of a 
smaller or different district, or other subdivision, than that securing the 
refunding bonds so issued. 

SOURCES: Codes, Hemingway's 1921 Supp. § 6662j; 1930, § 5986; 1942, §§ 4346, 
4361; Laws, 1920, ch. 207; Laws, 1932, ch. 167; Laws, 1934, ch. 143; Laws, 
1936, ch. 279; Laws, 1938, Ex. ch. 74. 

JUDICIAL DECISIONS 



1. In general. 

Refunding bonds of a county were not 
invalid because they matured serially five 
years from the date of their issuance, 
since the words of the statute "after this 
date" were intended to read "after their 
date," particularly in view of further lan- 
guage of the statute specifying what per- 
cent of the total issues should mature the 
first six years, "beginning in the fifth year 
after the date of such bonds," and in view 
of the fact that if the statute had intended 
to require all refunded bonds issued there- 
under to begin maturing in not more than 
five years after its passage, instead of five 
years from the date of their issuance, then 
it would necessarily follow that bonds 
issued immediately prior to the expiration 
of five years from the passage of the stat- 
ute would mature before ample opportu- 
nity would be afforded the governing au- 
thority to dispose of it. In re Road 
Protection Bonds, 184 Miss. 727, 184 So. 
815 (1938). 

Proposed county bonds to take up out- 
standing county obligations were "fund- 
ing" and not "refunding" bonds, and there- 



fore limited to ten percent, of assessed 
value of taxable property of county. Lee v. 
Hancock County, 181 Miss. 847, 178 So. 
790 (1938), error overruled, 181 Miss. 859, 
179 So. 559 (1938). 

"Refunding bond" is a bond issued to 
pay off an older issue; to "refund a debt" 
meaning to fund it again or anew; the 
word "fund" in this connection meaning to 
convert into a more or less permanent 
debt bearing regular interest. Lee v. Han- 
cock County, 181 Miss. 847, 178 So. 790 
(1938), error overruled, 181 Miss. 859, 179 
So. 559 (1938). 

Supervisors must find as jurisdictional 
fact proposed funding bonds will not in- 
crease bonded debt beyond ten percent of 
assessed valuation, and set forth such fact 
in order. Lee v. Hancock County, 181 Miss. 
847, 178 So. 790 (1938), error overruled, 
181 Miss. 859, 179 So. 559 (1938). 

Clear intent of statute is that proposed 
bond issue shall not be permitted if there 
is valid objection thereto. Lee v. Hancock 
County, 181 Miss. 847, 178 So. 790 (1938), 
error overruled, 181 Miss. 859, 179 So. 
559 (1938). 



RESEARCH REFERENCES 



ALR. Presumptions and burden of proof 
as to violation of or compliance with public 
debt limitation. 16 A.L.R.2d 515. 



Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations §§ 215 et seq. 
CJS. 81AC.J.S., States §§ 449, 450. 
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§ 31-15-11 Public Business, Bonds, Etc. 

§ 31-15-11. General obligations. 

All refunding bonds issued under the provisions of Sections 31-15-1 
through 31-15-19 shall be general obligations of the political subdivisions 
issuing same, and the governing authority of such subdivision shall annually 
levy a tax upon all taxable property therein sufficient to pay the principal of 
and the interest on such bonds as the same matures and accrues. The full faith, 
credit, and resources of such subdivision shall be and are hereby irrevocably 
pledged to the payment of such bonds, both as to principal and interest. 

SOURCES: Codes, 1942, § 4362; Laws, 1934, ch. 143. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations §§ 347 et seq. 

§ 31-15-13. Time limit. 

The governing authority may, at any time or times, exercise the powers 
granted by Sections 31-15-1 through 31-15-19 in the refunding of any or all of 
the bonds and interest coupons of any one (1) or more of the issues of bonds 
then outstanding. No refunding bonds shall be issued at any time after three 
(3) years from the date of the resolution or order providing therefor. 

SOURCES: Codes, 1942, § 4363; Laws, 1934, ch. 143. 

JUDICIAL DECISIONS 

1. In general. der any of its terms and provisions, where 

There is nothing in the statute indicat- the funds available from taxes are not 

ing a purpose on the part of the legislature sufficient to pay such indebtedness when 

to limit the period of its operation as a law, due. In re Road Protection Bonds, 184 

or the time within which outstanding Miss. 727, 184 So. 815 (1938). 
bonded indebtedness may be refunded un- 

§ 31-15-15. Invalid bonds. 

In the event that any of the refunding bonds authorized to be issued under 
Sections 31-15-1 through 31-15-19 should be declared by any court of compe- 
tent jurisdiction to be invalid, the holder or holders thereof shall be subrogated 
to all of the rights, remedies, and privileges had and possessed by the holder or 
holders of the bonds or interest coupons refunded thereby. 

SOURCES: Codes, 1942, § 4364; Laws, 1934, ch. 143. 

§ 31-15-17. Additional method. 

Sections 31-15-1 through 31-15-19, without reference to any other statute, 
shall be deemed full and complete authority for the issuance of refunding 
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Refunding Bonds § 31-15-19 

bonds by political subdivisions of the state, and shall be construed as an 
additional and alternative method therefor. None of the present restrictions, 
requirements, conditions, or limitations of law applicable to the issuance of 
bonds by political subdivisions of this state shall apply to the issuance and sale 
or exchange of bonds under the aforesaid sections, and no proceedings shall be 
required for the issuance of such bonds other than those provided for and 
required herein. All powers necessary to be exercised by the governing 
authority of any such political subdivision in order to carry out the provisions 
of said sections are hereby conferred. 

SOURCES: Codes, 1942, § 4365; Laws, 1934, ch. 143. 

Cross References — Limitation on county's bonded indebtedness, see § 19-9-5. 

Limitation on bonded indebtedness of municipality, see § 21-33-303. 

Limitation on amounts which may be borrowed in anticipation of taxes, see § 21-33- 
325. 

Exemption of bonds to be paid by special assessments from general debt limitations 
of municipalities, see § 21-41-47. 

Exemption of refunding bonds from limitation on bonded indebtedness of county or 
consolidated or rural separate school district or separate road district, see § 31-15-9. 

Limitation on indebtedness of school districts, see § 37-59-5. 

Limitation on amounts of money to be borrowed in anticipation of taxes by school 
districts, see § 37-59-37. 

Limitation of bonded indebtedness of urban flood and drainage control districts, see 
§ 51-35-323. 

Limitation on county's bonded indebtedness for recreational facilities, see § 55-9-3. 

Exemption of harbor development bonds from debt limitations, see § 59-7-317. 

Exemption of bridge revenue bonds from debt limitations, see § 65-25-41. 

JUDICIAL DECISIONS 

1. In general. Supervisors of a county, which was in 

The words "all powers necessary" in- default in the payment of bonds, were 

elude the authorization not only of the empowered to employ a qualified firm to 

means and measures absolutely neces- aid the board in devising and carrying out 

sary, but of all reasonably appropriate and a refunding program for the rehabilitation 

useful means to the end to be accom- of the county's financial structure, and 

plished and which, in the judgment of the appropriations of county funds to reim- 

board will most advantageously effect it. burse the firm for its services was an 

Causey v. Jones, 193 Miss. 495, 10 So. 2d object authorized by law. Causey v. Jones, 

356 (1942). 193 Miss. 495, 10 So. 2d 356 (1942). 

§ 31-15-19. Validation. 

Any bonds issued under the provisions of Sections 31-15-1 through 
31-15-19 may be validated under Sections 31-13-1 through 31-13-11. 

SOURCES: Codes, 1942, § 4366; Laws, 1934, ch. 143. 

Cross References — Validation of bonds issued under §§ 31-15-21 through.31-15- 
27, see § 31-15-27. 
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§ 31-15-21 Public Business, Bonds, Etc. 

§ 31-15-21. Refund of bonds not based on ad valorem tax. 

Any bonds heretofore or hereafter issued under authority of Sections 
21-27-11, 21-27-23, 21-27-41 through 21-27-43, or revenue bonds payable from 
funds other than the proceeds of ad valorem taxes heretofore or hereafter 
issued under authority of any other law of the State of Mississippi may be 
refunded upon surrender, whether such bonds are due, optional, or not yet 
matured. Such refunding bonds shall be negotiable, shall be authorized by 
resolution adopted by the board or governing body which shall have authorized 
the bonds that are being refunded, and may either be delivered in exchange for 
the bonds to be refunded or sold at not less than par and the proceeds applied 
to the retirement of such bonds. 

SOURCES: Codes, 1942, § 4367; Laws, 1940, ch. 281. 

§ 31-15-23. Interest and form. 

Such refunding bonds may bear interest at such rate or rates not 
exceeding that allowed in Section 75-17-103, shall mature at such time or 
times not exceeding thirty (30) years from their date, may be subject to 
redemption at such times and at such premiums, and shall be in such form and 
in all other respects be of such details and issued under such conditions as may 
be determined in the resolution authorizing the bonds. 

SOURCES: Codes, 1942, § 4368; Laws, 1940, ch. 281; Laws, 1987, ch. 407, eff 
from and after passage (approved March 20, 1987). 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 81A C.J.S., States § 438. 
ties and Obligations §§ 376 et seq. 

§ 31-15-25. Security. 

Such refunding bonds shall be payable from the same sources of revenue 
and so far as possible shall be secured in the same manner and by the same 
covenants and agreements as were the bonds refunded. All provisions of the 
law under which the bonds refunded were issued, which provide for the 
security of such bonds and the requirements for fixing rates sufficient to 
operate the project acquired or improved and to pay principal of and interest 
on the bonds, shall remain in effect and shall be fully applicable to the 
refunding bonds issued hereunder. In no event shall taxes be levied for the 
payment of such bonds, and they shall recite on their face that they are payable 
only from revenues. 

SOURCES: Codes, 1942, § 4369; Laws, 1940, ch. 281. 
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Refunding Bonds § 31-15-27 

§ 31-15-27. Validation. 

Refunding bonds issued under Sections 31-15-21 through 31-15-27 may be 
validated in the chancery court pursuant to the provisions of Sections 31-13-1 
through 31-13-11, and shall be exempt from all state, county, municipal, and 
other taxation under the laws of Mississippi. 

SOURCES: Codes, 1942, § 4370; Laws, 1940, ch. 281. 

Cross References — Validation of bonds issued under §§ 31-15-1 through 31-15-19, 
see § 31-15-19. 
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CHAPTER 17 
State Bonds; Retirement of Bonds 

State Bond Commission 31-17-1 

State Bond Retirement Commission 31-17-11 

Retirement of Bonds 31-17-21 

Fiscal Advisor and Fiscal Advisory Council. [Repealed] 

Highway Funding 31-17-75 

State Bond Commission; Notes to Maintain Working Balance in General 

Fund 31-17-101 

Temporary Borrowings in Anticipation of Issuance of State-Supported 

Debt 31-17-151 

STATE BOND COMMISSION 

Sec. 

31-17-1. Composition of State Bond Commission. 

31-17-3. General powers of State Bond Commission. 

§ 31-17-1. Composition of State Bond Commission. 

The State Bond Commission shall be composed of the Governor, the 
Attorney General, and the State Treasurer. 

SOURCES: Codes, 1942, § 4380; Laws, 1936, ch. 196. 

Cross References — Commission's authority to borrow funds for flood relief upon 
request by State Commission of Budget and Accounting, see § 27-107-165. 

Actions of members of the State Bond Commission as the Educational Facilities 
Authority for Private, Nonprofit Institutions of Higher Learning, see § 37-104-5. 

ATTORNEY GENERAL OPINIONS 

The Board of Trustees of State Institu- ing on an emergency basis without com- 

tions of Higher Learning and the various plying with the advertisement require- 

universities under its management and ments contained in Section 31-7-13. These 

control are within the definition of provisions do not authorize the renovation 

"agency" as set forth in subsection (a) of and retrofitting of a newly acquired build- 

this section, and are subject to the re- ing without complying with such advertis- 

quirementsof§ 31-7-13 and other statutes ing requirements. Waller, June 9, 2006, 

governing public construction. Guice, Oct. A G Op 06-0227 
17, 2003, A.G. Op. 03-0537. 

Sections 31-17-1 and 31-17-13 authorize 
repairs and restoration of a public build- 

§ 31-17-3. General powers of State Bond Commission. 

The State Bond Commission, with the approval and consent of the State 
Auditor of Public Accounts and the chairman of the State Tax Commission, is 
hereby authorized to purchase outstanding bonds of the State of Mississippi, 
retire such bonds, and pay the purchase price thereof out of any surplus 
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State Bonds; Retirement of Bonds § 31-17-3 

remaining in the state treasury at the end of any fiscal year, all in accord with 
the provisions of Sections 31-17-21 through 31-17-25. The State Bond Com- 
mission, with the consent and approval of the state auditor of public accounts 
and the chairman of the State Tax Commission, shall determine the amount of 
bonds to be purchased, the maximum price to be paid therefor not to exceed par 
and accrued interest, and the date upon which it will receive proposals to 
purchase such bonds, all in accord with the provisions of Sections 31-17-21 
through 31-17-25. 

SOURCES: Codes, 1942, § 4380; Laws, 1936, ch. 196. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor," and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

See Chapter 443, Laws of 1986, which authorizes the issuance of bonds of the state 
or the borrowing of money for the acquisition of certain property to be used for state 
offices. 

Section 27-3-4 provides that the terms '"Mississippi State Tax Commission,' 'State 
Tax Commission,' 'Tax Commission' and 'commission' appearing in the laws of this state 
in connection with the performance of the duties and functions by the Mississippi State 
Tax Commission, the State Tax Commission or Tax Commission shall mean the 
Department of Revenue." 

Section 27-3-4 provides that the terms '"Chairman of the Mississippi State Tax 
Commission,' 'Chairman of the State Tax Commission,' 'Chairman of the Tax Commis- 
sion' and 'chairman' appearing in the laws of this state in connection with the 
performance of the duties and functions by the Chairman of the Mississippi State Tax 
Commission, the Chairman of the State Tax Commission or the Chairman of the Tax 
Commission shall mean the Commissioner of Revenue of the Department of Revenue." 

Cross References — State bond retirement revolving fund, see § 31-17-27. 

Registration of bonds with Executive Director of the Department of Finance and 
Administration, see § 31-19-17. 

Authority of commission to borrow funds for Institute for Technology Development 
upon approval by Mississippi Development Authority of resolution by board of directors 
of the institute, see § 31-29-5. 

State bond commission's function in regard to development of harbors, see §§ 59-5-41 
et seq. 

State Bond Commission's authority with respect to general obligation bonds provid- 
ing funds for Emerging Crops Fund under Mississippi Farm Reform Act, see § 69-2-19. 

State Bond Commission's selection of newspaper or journal for purposes of giving 
notice of bond sales under Mississippi Farm Reform Act, see § 69-2-27. 

Role of officers of State Bond Commission in execution of bonds issued under 
Mississippi Farm Reform Act, see § 69-2-29. 

State Bond Commission's transfer of bond proceeds to Emerging Crops Fund under 
Mississippi Farm Reform Act, see § 69-2-31. 

ATTORNEY GENERAL OPINIONS 

In negotiating changes to the require- als (RFP) for garbage collection and dis- 
ments as stated in the request for propos- posal services where the specifications in 
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§ 31-17-11 Public Business, Bonds, Etc. 

the RFP required a bond, the county must county, and none in excess of $ 50,000.00, 
either keep that as a requirement, or § 31-7-3(r) would apply because, regard- 
re-advertise for proposals. Hollimon, Sept. less of whether the county is responsible 
16, 2002, A.G. Op. #02-0500. for billing or the contractor assumes that 
In a proposed contract for garbage col- responsibility, the public entity is required 
lection and disposal services where the to advertise for proposals. Hollimon, Sept. 
contractor will be handling all billing, 16, 2002, A.G. Op. #02-0500. 
resulting in no direct expenditures by the 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations §§ 339 et seq. 

STATE BOND RETIREMENT COMMISSION 



Sec. 

31-17-11. Composition of state bond retirement commission. 

31-17-13. General duties of state bond retirement commission. 

§ 31-17-11. Composition of state bond retirement commis- 
sion. 

There is hereby created the state bond retirement commission which shall 
be composed of the Governor, the Attorney General, and the State Treasurer. 
The Governor shall be the chairman of the commission, and the Attorney 
General shall be the secretary thereof. 

SOURCES: Laws, 1944, ch. 140, § 1, eff from and after passage (approved Feb. 
4, 1944). 

§ 31-17-13. General duties of state bond retirement commis- 
sion. 

It shall be the duty of the state bond retirement commission to administer 
the state bond retirement revolving fund provided for in Section 31-17-27, and 
to perform such other duties as may be prescribed in Sections 31-17-27 through 
31-17-43. 

SOURCES: Laws, 1944, ch. 140, § 1, eff from and after passage (approved Feb. 
4, 1944). 

Cross References — Functions of State Bond Commission, see § 31-17-3. 

ATTORNEY GENERAL OPINIONS 

Reading Section 17-17-5 and Section cise an option to extend a garbage collec- 
31-17-13 in pari materia, the governing tion or transportation contract beyond a 
authority of a municipality may not exer- six year term without advertising for pro- 
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State Bonds; Retirement of Bonds § 31-17-21 

posals as set out in the latter statute. State agencies and governing authori- 

Pope, December 23, 1998, A.G. Op. #98- ties may employ the respective provisions 

0755. of Section 31-7-13(j) and (k) to contract for 

The Board of Trustees of State Institu- emergency repairs to public buildings that 
tions of Higher Learning and the various wer e damaged by Hurricanes Katrina and 
universities under its management and R ita> if t h e requirements of those para- 
control are within the definition of g^g are met stringer, Nov. 4, 2005, 
"agency" as set forth in § 3 1-7- 1(a), and A G Op 05 0534 

are subject to the statutory requirements Section8 31-17-1 and 31-17-13 authorize 

of this section and other statutes govern- , r , ,. , ., , 

ing public construction. Guice, Oct. 17, re P alrs and restoration of a public build- 

2003 AG Od 03-0537 in £ on an emer gency basis without com- 

Pu'rsuant to Section 31-7-13 as well as P 1 ^ with th f advertisement require- 

the Emergency Management and other ments contained m Section 31-7-13. These 

statutes, it is legal to donate equipment, provisions do not authorize the renovation 

supplies, manpower and financial aid to and retrofitting of a newly acquired build- 

another county in Mississippi during a mg without complying with such advertis- 

state of emergency. Abraham, Sept. 9, in g requirements. Waller, June 9, 2006, 

2005, A.G. Op. 05-0478. A.G. Op. 06-0227. 

RETIREMENT OF BONDS 

Sec. 

31-17-21. State bonds; notice of intention to purchase. 

31-17-23. State bonds; best bid accepted. 

31-17-25. State bonds; purchase of bonds sold below par. 

31-17-27. State bonds; state bond retirement revolving fund. 

31-17-29. State bonds; funds in state bond retirement revolving fund may be 

invested in federal securities. 

31-17-31. State bonds; deposit of federal securities. 

31-17-33. State bonds; method of retirement by state bond retirement commission. 

31-17-35. State bonds; maturity dates to be noted. 

31-17-37. State bonds; procedure when funds of state bond retirement revolving 

fund are inadequate to meet payments. 

31-17-39. State bonds; expenditures from and transfer of state bond retirement 

revolving fund. 

31-17-41. State bonds; records and reports of state bond retirement commission. 

31-17-43. State bonds; expenses of state bond retirement commission. 

31-17-45. Local bonds; repurchase authorized. 

31-17-47. Local bonds; notice of intention to purchase. 

31-17-49. Local bonds; purchase of bonds sold below par. 

31-17-51. Local bonds; restrictions on purchases. 

31-17-53. Local bonds; pledge of securities, properties, and taxes. 

31-17-55. Local bonds; cancellation. 

31-17-57. State and local bonds; paying agent to repay unused funds. 

31-17-59. State and local bonds; demand for repayment. 

31-17-61. State bonds; destruction of paid and cancelled bonds and coupons. 

§ 31-17-21. State bonds; notice of intention to purchase. 

In the event it is determined to purchase outstanding bonds of the state as 
provided in Section 31-17-3, then sixty (60) days prior to the date fixed for the 
sale of said bonds, the state bond commission shall advertise its intention to 
purchase the bonds of the state for at least two (2) consecutive weeks in two (2) 
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§ 31-17-23 Public Business, Bonds, Etc. 

newspapers, one (1) of which shall be published in Jackson, Mississippi, and 
the other a financial journal having general circulation among bond buyers 
and dealers. Said advertisement shall state the amount of bonds to be 
purchased, the maximum price to be paid therefor, and the date upon which it 
will receive sealed proposals for outstanding bonds of the State of Mississippi. 

SOURCES: Codes, 1942, § 4381; Laws, 1936, ch. 196. 

RESEARCH REFERENCES 

ALR. Application of requirement that 
newspaper be locally published for official 
notice publication. 85 A.L.R.4th 581. 

§ 31-17-23. State bonds; best bid accepted. 

The State Bond Commission shall accept the bid or bids determined by it 
to be most favorable to the state. The interest rate and maturity of the bonds 
to be purchased shall be taken into consideration in determining the best bid. 

SOURCES: Codes, 1942, § 4382; Laws, 1936, ch. 196. 

§ 31-17-25. State bonds; purchase of bonds sold below par. 

Where the bonds of the state were sold for less than par and accrued 
interest, then the State Bond Commission shall not pay a greater price than 
the price for which the bonds were sold. 

SOURCES: Codes, 1942, § 4383; Laws, 1936, ch. 196. 

Cross References — Acceptance of best bid by the commission, see § 31-17-23. 
Purchase of local bonds sold below par, see § 31-17-49. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations §§ 205 et seq. 

§ 31-17-27. State bonds; state bond retirement revolving 
fund. 

There is hereby created a fund in the State Treasury only to the extent 
herein provided, to be known as the "state bond retirement revolving fund," to 
be kept separate and distinct from all other funds of the state. Said state bond 
retirement revolving fund shall consist of such sums as may be appropriated 
thereto in accordance with law, all sums received from the sale of any bonds as 
hereinafter provided, all funds received from the payment of either principal or 
interest on such bonds, and all sums transferred to it or otherwise received and 
covered into said fund under the provisions of Sections 31-17-27 through 
31-17-43. It shall be the duty of the state bond retirement commission, and it 
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State Bonds; Retirement of Bonds § 31-17-31 

is hereby authorized and empowered, to make all needful rules and regulations 
not inconsistent with the provisions of said sections and which in the discretion 
of the commission may be necessary or advisable in the administration of the 
provisions of said sections. The state bond retirement revolving fund hereby 
created shall be a special trust fund irrevocably pledged to the ultimate 
retirement of all outstanding full faith and credit bonds of the State of 
Mississippi as hereinafter provided. 

SOURCES: Laws, 1944, ch. 140, § 2, eff from and after passage (approved Feb. 
4, 1944). 

Cross References — State bond retirement commission, see § 31-17-11. 

§ 31-17-29. State bonds; funds in state bond retirement re- 
volving fund may be invested in federal securities. 

Until such funds are needed for the payment of outstanding full faith and 
credit bonds of the state as herein provided, the state bond retirement 
commission is hereby authorized to invest any funds held in the state bond 
retirement revolving fund in bonds, notes, certificates, and other interest 
bearing obligations which are a direct obligation of the United States of 
America, hereinafter referred to as federal securities. 

Any federal securities so purchased shall be the property of the State of 
Mississippi, and the principal and any and all interest accruing on such federal 
securities shall be collected by the commission as an agency of the state and 
covered into the state bond retirement revolving fund as the same shall mature 
and accrue. The commission is hereby authorized to sell any federal securities 
belonging to the state bond retirement revolving fund whenever, in the 
judgment of the commission, such sale will be to the best interest of the state. 
Sales shall be made at the best price obtainable, and all funds realized 
therefrom shall be covered into the state bond retirement revolving fund. 

SOURCES: Laws, 1944, ch. 140, § 3, eff from and after passage (approved Feb. 
4, 1944). 

§ 31-17-31. State bonds; deposit of federal securities. 

All sums paid into the state bond retirement revolving fund shall be kept 
by the State Treasurer as are other public funds. All federal securities 
purchased under the provisions of Section 31-17-29 shall be deposited with the 
State Treasurer and shall be kept by him as are other bonds owned by the 
state, but he may deposit same under proper trust receipts with one or more 
state depositories or with any federal reserve bank of the United States. 

SOURCES: Laws, 1944, ch. 140, § 8; Laws, 1944, ch. 141, § 1, eff from and after 
passage (approved Feb. 24, 1944). 
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§ 31-17-33 Public Business, Bonds, Etc. 

§ 31-17-33. State bonds; method of retirement by state bond 
retirement commission. 

The purpose of Sections 31-17-27 through 31-17-43 is to create a fund for 
the ultimate retirement of the full faith and credit bonds of the State of 
Mississippi issued and outstanding as of July 1, 1944, and to set aside, 
earmark, and irrevocably pledge from the cash now in or to be added to the 
general fund of the state treasury a sum sufficient to pay all outstanding full 
faith and credit bonds of the State of Mississippi. To that end, therefore, not 
less than fifteen (15) days prior to each maturity date of full faith and credit 
bonds authorized to be retired from funds in the state bond retirement 
revolving fund under the provisions of said sections, an amount sufficient to 
pay the principal thereof at such maturity date shall be made available by the 
state bond retirement commission and shall be withdrawn from the state bond 
retirement revolving fund upon the order of the commission for the payment 
thereof, as provided by law. This process shall continue and like withdrawals 
shall be made at each succeeding maturity date of full faith and credit bonds 
authorized to be retired from funds in the state bond retirement revolving fund 
until the said state bond retirement revolving fund shall be exhausted or until 
all full faith and credit bonds of the state outstanding at July 1, 1944, shall be 
fully paid and satisfied. When all such bonds are paid, any balance remaining 
in said state bond retirement revolving fund shall be transferred to the general 
fund of the state. 

SOURCES: Laws, 1944, ch. 140, § 4, eff from and after passage (approved Feb. 
4, 1944). 

§ 31-17-35. State bonds; maturity dates to be noted. 

To effectuate the purpose of Sections 31-17-27 through 31-17-43, the state 
bond retirement commission is hereby required to take cognizance of the 
maturity date of the full faith and credit bonds of the state issued and 
outstanding as of July 1, 1944, and shall invest the funds constituting the state 
bond retirement revolving fund in United States government securities having 
maturity dates that bear a reasonable relation to the maturity dates of the full 
faith and credit bonds of the state to be retired from funds constituting the said 
state bond retirement revolving fund. 

SOURCES: Laws, 1944, ch. 140, § 5, eff from and after passage (approved Feb. 
4, 1944). 

§ 31-17-37. State bonds; procedure when funds of state bond 
retirement revolving fund are inadequate to meet pay- 
ments. 

Should the maturity dates of federal securities held by the state bond 
retirement commission fail to coincide with the maturity dates of the full faith 
and credit bonds of the state to the extent that the funds belonging to the state 
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bond retirement revolving fund shall be inadequate to pay the principal of full 
faith and credit bonds on any maturity date as required by the terms of 
Sections 31-17-27 through 31-17-43, then in such event the commission is 
hereby authorized and directed to either sell a sufficient amount of its 
securities to realize the amount necessary to pay the principal of such 
maturing bonds or borrow from other sources an amount necessary to provide 
the funds with which to make such payment, at the lowest and best rate of 
interest obtainable, after having publicly advertised for bids. The commission 
shall not pay a higher rate of interest than two percent (2%) for such loans. 
Such loans shall be evidenced by notes signed in the name of the State of 
Mississippi by the commission. No such loan shall be made unless there are 
federal securities held by the commission maturing not later than two (2) years 
next after the date of the note evidencing the loan, which said federal securities 
so held, together with the interest thereon, shall be sufficient in amount to 
retire the said loan and the interest thereon. In no event shall any federal 
securities held by the commission under the terms of said sections be pledged, 
hypothecated, or otherwise given as security for any such loan. The chairman 
of the commission shall accompany each note evidencing funds borrowed with 
his certificate showing in detail the federal securities held by the commission, 
the proceeds of which are to be used for the retirement of the said loan. When 
such certificate shall show that as of the date of any such loan, there was then 
held by the commission federal securities the par value of which, together with 
the interest thereon, shall equal or exceed the full amount of the loan covered 
thereby, such loan shall be in all respects a valid, binding obligation of the 
State of Mississippi, and shall be promptly paid according to its tenor by the 
commission. 

SOURCES: Laws, 1944, ch. 140, § 6, eff from and after passage (approved Feb. 
4, 1944). 

§ 31-17-39. State bonds; expenditures from and transfer of 
state bond retirement revolving fund. 

All sums paid into and actually in the state bond retirement revolving 
fund, including the original legislative appropriation, the proceeds from 
federal securities sold under the provisions of Sections 31-17-27 through 
31-17-43, and sums received from the payment of either principal or interest 
on federal securities purchased hereunder, shall be continuously available to 
the state bond retirement commission for expenditure or transfer in accor- 
dance with the provisions and to carry out the purpose of said sections without 
the necessity of further appropriation by the Legislature. All such sums shall 
be considered in the State Treasury only for the purpose and to the extent 
necessary to make them public funds and subject to the same protection as 
other public funds. These funds shall be paid out or transferred as provided 
herein on warrants issued according to law, pursuant to requisitions signed by 
the chairman and secretary of the commission, on authority of the commission. 
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SOURCES: Laws, 1944, ch. 140, § 7, eff from and after passage (approved Feb. 
4, 1944). 

§ 31-17-41. State bonds; records and reports of state bond 
retirement commission. 

The state bond retirement commission shall keep full and accurate 
minutes of its proceedings. Full and complete records of all transactions made 
under the authority of Sections 31-17-27 through 31-17-43 and of all sums 
received into and disbursed from said state bond retirement revolving fund 
shall be kept by the secretary; and an annual report thereof shall be made by 
the commission, which shall be filed in the office of the Secretary of State and 
be subject to public inspection. A full report of such transactions and of all such 
receipts and disbursements shall be made to each regular session of the 
legislature. 

SOURCES: Laws, 1944, ch. 140, § 9, eff from and after passage (approved Feb. 
4, 1944). 

§ 31-17-43. State bonds; expenses of state bond retirement 
commission. 

The state bond retirement commission shall pay the necessary expenses 
incurred in carrying out the provisions of Sections 31-17-27 through 31-17-43 
out of any appropriation made for that purpose by the Legislature. 

SOURCES: Laws, 1944, ch. 140, § 10, eff from and after passage (approved Feb. 
4, 1944). 

§ 31-17-45. Local bonds; repurchase authorized. 

The board of supervisors of any county in this state, the mayor and board 
of aldermen of any municipality in this state, or the governing body of any 
other taxing district in the state may, in its discretion, purchase outstanding 
bonds of said county, municipality, or other taxing district and retire such 
bonds and pay the purchase price thereof out of any surplus remaining in the 
treasury of such county, municipality, or other taxing district at the end of any 
fiscal year. The governing body of said taxing districts shall determine the 
amount of bonds to be purchased, the maximum price to be paid therefor, but 
in no event to exceed par and accrued interest thereon, and the date upon 
which it will receive proposals to purchase said bonds. 

SOURCES: Codes, 1942, § 4371; Laws, 1934, ch. 334. 

Cross References — Purchase of outstanding bonds with excess bond and interest 
funds by county board of supervisors, see § 19-9-25. 

Use of bond and interest funds to buy outstanding municipal bonds, see § 21-33-321. 

Requirement that supervisors and taxing districts pay bonds and coupons of taxing 
districts promptly at maturity, see § 31-19-9. 

462 



State Bonds; Retirement of Bonds § 31-17-49 

§ 31-17-47. Local bonds; notice of intention to purchase. 

In the event a surplus is remaining in the treasury of any county, 
municipality or other taxing district at the end of any fiscal year as provided by 
Section 31-17-45, then within ten (10) days thereafter the said board of 
supervisors, mayor and board of aldermen, or the governing body of other 
taxing districts may advertise its intention to purchase the bonds of such 
county, municipality, or other taxing district by publishing a notice thereof at 
least ten (10) days in some newspaper published in said county and one (1) 
other financial journal having a general circulation among bond buyers and 
dealers. Said advertisement shall state the amount of bonds to be purchased, 
the maximum price to be paid therefor, and the date upon which it will receive 
sealed proposals for outstanding bonds of said taxing district. 

Said board of supervisors, mayor and board of aldermen, or the governing 
body of other taxing districts shall accept the bid or proposal determined and 
adjudged by it to be most favorable to such taxing district. The interest rate 
and maturity of the bonds to be purchased shall be taken into consideration in 
determining the best bid. 

However, it shall be optional with the board of supervisors, mayor and 
board of aldermen, or the governing body of other taxing districts as to whether 
or not it will advertise its intention to purchase its bonds as provided by this 
section. In the event the board of supervisors, mayor and board of aldermen, or 
the governing body of other taxing districts shall determine that it is most 
advantageous to the county, city, or other taxing district not to so advertise, it 
may buy and retire its bonds at a private sale without publication of its 
intention to do so. 

SOURCES: Codes, 1942, §§ 4372, 4373; Laws, 1934, ch. 334. 

Cross References — Retirement of state bonds by state bond retirement commis- 
sion, see § 31-17-33. 

RESEARCH REFERENCES 

ALR. Application of requirement that 
newspaper be locally published for official 
notice publication. 85 A.L.R.4th 581. 

§ 31-17-49. Local bonds; purchase of bonds sold below par. 

Where the bonds so purchased of said county, municipality, or other taxing 
districts were sold for less than par and accrued interest, then the said board 
of supervisors, mayor and board of aldermen, or other governing authority of 
such taxing district, as the case may be, shall not pay a greater price than the 
price for which the bonds were sold. 

SOURCES: Codes, 1942, § 4374; Laws, 1934, ch. 334. 

Cross References — Purchase of state bonds sold below par, see § 31-17-25. 
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RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations §§ 205 et seq. 

§ 31-17-51. Local bonds; restrictions on purchases. 

Surplus funds shall be expended under the provisions of Sections 31-17-45 
through 31-17-51 for the purpose only of retiring the bonds issued in the 
particular taxing district for which said funds were collected. In no event shall 
bonds issued for any other taxing district be purchased with funds collected for 
any district other than those collected from the same identical taxing district. 

SOURCES: Codes, 1942, § 4375; Laws, 1934, ch. 334. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations §§ 343 et seq. 

§ 31-17-53. Local bonds; pledge of securities, properties, and 
taxes. 

The counties, municipalities, and other local authorities possessing power 
to refund bonds under any statute of Mississippi may, for retiring and paying 
such refunding bonds and interest, pledge and make applicable to and 
available therefor any and all securities, properties, and taxes that were 
pledged, applicable to, or available for the paying of the original issue and 
interest thereon, so refunded, but only to the same extent, amount, and 
purposes. 

SOURCES: Codes, 1942, § 4376; Laws, 1934, ch. 333. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations §§ 343 et seq. 

§ 31-17-55. Local bonds; cancellation. 

Whenever the board of supervisors of any county or the board of mayor 
and aldermen or the proper authorities of any municipalities and/or of any 
taxing district or other subdivision of any county may have acquired title to 
any of the bonds of such county, district, or municipality by purchase with, or 
at the expense of, the sinking funds of the particular sinking fund collected for 
the purpose of paying the principal of and interest on bonds of the issue so 
acquired, and sufficient funds shall accumulate in such sinking fund above the 
amount invested in such bonds, when added to other funds to be paid into said 
sinking funds within the succeeding twelve (12) months, to provide for and pay 
the principal of and interest on the bonds of such issue maturing and falling 
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due within the succeeding twelve (12) months, the board of supervisors of such 
county and of the county embracing such district, and/or board of mayor and 
aldermen or proper authorities of such municipality or district or subdivision 
may cancel such bonds so acquired, by order entered upon its minutes and its 
clerk making entry of cancellation of such bonds upon the proper bond register 
and stamping or perforating same to show cancellation thereof after cancella- 
tion of such bonds, no further taxes shall be levied or collected for the payment 
of the principal of or interest on the bonds so canceled. 

SOURCES: Codes, 1942, § 4377; Laws, 1936, ch. 275. 

§ 31-17-57. State and local bonds; paying agent to repay un- 
used funds. 

When funds are forwarded to the paying agent of the state, any county or 
taxing district thereof, or any municipality for the purpose of paying bonds and 
interest coupons as provided by law, and all bonds and interest coupons to be 
paid out of such funds are not presented for payment to such paying agent 
within one (1) year after the due date of such bonds and interest coupons, such 
bonds and interest coupons shall be payable at the state treasury, the county 
depository, or the municipal depository, as the case may be. 

The paying agent shall submit as of June 30 and December 31 of each year, 
and within thirty (30) days of that date, a statement of the amount paid on 
bonds and interest coupons of each bond issue during the previous twelve (12) 
months and the balance remaining in its hands for such payment at the 
conclusion of one (1) year on the date submitted, and at least one (1) year from 
the date the bonds or coupons were due. With the statement submitted, the 
paying agent shall remit and refund, without demand or request, such balance 
in its hands. Any money so recovered shall be deposited to the credit of the fund 
from which it was drawn, and if said fund no longer exists, then said money 
shall be deposited to the credit of the general fund of the state, county, district 
or municipality, as the case may be. 

SOURCES: Codes, 1942, § 4378; Laws, 1938, ch. 134; Laws, 1982, ch. 376, § 4, eff 
from and after July 1, 1982. 

§ 31-17-59. State and local bonds; demand for repayment. 

It shall be the duty of the auditor and the state treasurer, within sixty (60) 
days after the close of each fiscal year, to check the records in their offices and 
ascertain definitely the amount of bonds and interest coupons which have 
matured more than twelve (12) months before the close of the last fiscal year 
and which have not been paid; and if it shall appear that funds for the payment 
of such bonds and coupons have been forwarded to the paying agent and have 
not been used for the purpose of paying such bonds and coupons, it shall be the 
duty of the state treasurer to make demand upon the paying agent for the 
repayment of said funds into the state treasury within thirty (30) days from 
the date of such demand. 
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In like manner, it shall be the duty of the clerk of the board of supervisors 
of each county and of the municipal clerk of each municipality, within sixty (60) 
days after the close of each fiscal year, to check the bond register and other 
records in his office and ascertain definitely the amount of bonds and interest 
coupons of the county, any taxing district, or of the municipality, as the case 
may be, which have matured more than twelve (12) months before the close of 
the last fiscal year and which have not been paid; and if it shall appear that 
funds for the payment of such bonds and coupons have been forwarded to the 
paying agent and have not been used for the purpose of paying such bonds and 
coupons, it shall be the duty of the clerk of the board of supervisors, or the 
municipal clerk, as the case may be, to make demand upon the paying agent for 
the repayment of said funds into the county depository or municipal depository, 
as the case may be, within thirty (30) days from the date of such demand. 

In the event such paying agent shall fail to refund into the state treasury, 
the county depository, or municipal depository, as the case may be, such 
unexpended balance or balances as provided for in sections 31-17-57 and 
31-17-59, it shall be the duty of the attorney general on behalf of the state, or 
the board of supervisors or municipal authorities on behalf of the county or 
municipality, as the case may be, to cause suit to be instituted for the recovery 
of such funds. 

SOURCES: Codes, 1942, § 4379; Laws, 1938, ch. 134. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor," and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

Cross References — Duty of paying agent to repay unused funds, see § 31-17-57. 

§ 31-17-61. State bonds; destruction of paid and cancelled 
bonds and coupons. 

The State of Mississippi, acting by resolution of the State Bond Commis- 
sion or any political subdivision thereof acting by resolution of its governing 
body, may authorize and direct the paying agent or agents for each issue of its 
bonds and coupons to destroy all bonds and coupons duly paid and cancelled, 
and may accept in lieu thereof their certificate containing a description of such 
bonds and coupons so destroyed as proof of such destruction. Such bonds and 
coupons duly paid and cancelled may be destroyed not earlier than one (1) year 
after the date upon which such bonds and coupons are surrendered for 
payment, and only after the resolution of the State Bond Commission or the 
political subdivision's governing body authorizing the destruction thereof has 
been delivered to the paying agent or agents of the respective bond issues. 
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SOURCES: Laws, 1982, ch. 376, § 3 (2nd fl); Laws, 1985, ch. 429, eff from and 
after July 1, 1985. 

Cross References — Destruction of paid and cancelled bonds and coupons by state 
treasurer, see § 7-9-34. 

FISCAL ADVISOR AND FISCAL ADVISORY COUNCIL 
[REPEALED] 

Sec. 

31-17-71. Repealed. 

31-17-73. Repealed. 

§ 31-17-71. Repealed. 

Repealed by Laws, 1985, ch. 469, § 5, eff from and after April 4, 1985. 
[En Laws, 1978, ch. 478, § 4] 

Editor's Note — Former § 31-17-71 authorized the employment of a fiscal advisor 
with respect to the advance refunding of certain highway bonds. 

§ 31-17-73. Repealed. 

Repealed by Laws, 1984, ch. 488, § 339, efiffrom and after July 1, 1984. 
[En Laws, 1978, ch. 478, § 5] 

Editor's Note — Former § 31-17-73 provided for the creation of a fiscal advisory 
council to advise the state bond commission. 

HIGHWAY FUNDING 

Sec 

31-17-75. Legislative intent regarding highway funding. 

31-17-77. Restrictions on payment of implementation costs. 

§ 31-17-75. Legislative intent regarding highway funding. 

The intent of the Legislature is for the structuring of maturity schedules 
and escrow accounts which will allow the greatest amount of revenues to be 
used for current construction of highways, while retaining a sound program of 
retiring the refunding bonds in an economically feasible manner. It is the 
further intent that all funds available under any of the provisions of Chapter 
478, Laws of 1978, shall be invested at all times when not needed to pay the 
expenses authorized under the provisions of Chapter 478, Laws of 1978, and to 
pay the principal of and the interest on any bonds payable under the provisions 
of Chapter 478, Laws of 1978, as they become due. 

SOURCES: Laws, 1978, ch. 476, § 6, eff from and after passage (approved April 
6, 1978). 
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§ 31-17-77. Restrictions on payment of implementation costs. 

None of the costs involved in the implementation of the provisions of 
Chapter 478, Laws of 1978, shall be paid to any member or employee of the 
executive or legislative department of the State of Mississippi, either directly 
or indirectly, or to any firm, association, or corporation in which any member 
or employee of the executive or legislative department has a pecuniary 
interest; provided, however, commissions paid to banks and licensed securities 
dealers in the usual and ordinary course of business shall not be considered 
cost for the purposes of this section; provided, further, any such state employee 
or official may be reimbursed for his actual expenses. Any person, firm, 
association or corporation making or receiving such payments in violation of 
the provisions of this section shall be liable to the State of Mississippi for triple 
the amount of such payments. 

The provisions of this section shall also apply to any person who was a 
member or employee of the executive or legislative department of the State of 
Mississippi at the time of the passage of this section. 

SOURCES: Laws, 1978, ch. 478, § 7, eff from and after passage (approved April 
6, 1978). 

STATE BOND COMMISSION; NOTES TO MAINTAIN WORKING 
BALANCE IN GENERAL FUND 

Sec. 

31-17-101. State Bond Commission; members; delegation of powers and duties; 
adoption of rules. 

31-17-103. Issuance of notes authorized; terms and conditions. 

31-17-105. Purposes and procedures; maintenance of working balance in State 
General Fund; interfund loans. 

31-17-107. Full faith and credit of state pledged on notes. 

31-17-109. Sale of notes. 

31-17-111. Commission to fix terms and details of notes and provide for issuance. 

31-17-113. Use of proceeds limited to purposes provided. 

31-17-115. Issuance of interim certificates in anticipation of notes; supplemental 
powers conferred in issuance of bonds. 

31-17-117. Notes and interim certificates to be fully negotiable. 

31-17-119. Taxation of notes, interest and income. 

31-17-121. State treasurer to keep records of notes issued. 

31-17-123. Borrowing authorized to offset temporary cash flow deficiencies; borrow- 
ing not to exceed amount which can be repaid in fiscal year of loan. 

31-17-125. Authority to borrow money and funds. 

31-17-127. Bonds for cost of Four-Lane Highway Program; Four-Lane Highway 
Trust Fund. 

§ 31-17-101. State Bond Commission; members; delegation of 
powers and duties; adoption of rules. 

There is hereby created a commission to be known as as the "State Bond 
Commission" (hereinafter referred to as the "commission"), which shall consist 
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of the Governor, Attorney General and Treasurer of the State of Mississippi. 
The Governor shall act as chairman of the commission, the Attorney General 
shall act as secretary of the commission, and the State Treasurer shall be 
treasurer of the commission. The successive incumbents in the offices of 
Governor, Attorney General and State Treasurer shall succeed their predeces- 
sors as members of the commission upon assumption of their duties and the 
completion of their oaths of office. The powers of the commission shall be 
vested in and exercised by a majority of the members of the commission. The 
commission may delegate to one or more of its members, or to its officers, 
agents and employees, such powers and duties as it may deem proper, and may 
adopt rules for the conduct of its business. 

SOURCES: Laws, 1966, ch. 557 § 1; Laws, 1979, ch. 466, § 1, eff from and after 
July 1, 1979. 

Cross References — Borrowing of money from special funds for State General Fund 
prohibited as long as there is more than nineteen million dollars in the Working 
Cash-Stabilization Reserve Fund, see § 27-103-203. 

§ 31-17-103. Issuance of notes authorized; terms and condi- 
tions. 

(1) For the purposes of offsetting any temporary cash flow deficiencies in 
the General Fund and to maintain a working balance in the General Fund, the 
commission is authorized at any time and from time to time to borrow money 
in an aggregate principal amount not to exceed seven and one-half percent 
(7- 1 /2%) of the total appropriation made by the State Legislature from the 
General Fund for the fiscal year in which such deficiency or deficiencies occur, 
issuing therefor notes as authorized hereunder. Notes may be issued from time 
to time as the proceeds thereof are needed. The notes shall be authorized by 
the commission and shall have such terms and details as may be provided by 
resolution of the commission; provided, however, each resolution of the 
commission authorizing notes shall: 

(a) Describe the need for the proceeds of the notes to be issued; and 

(b) Specify the principal amount of the notes or maximum principal 
amount of the notes which may be outstanding at any one (1) time, the rate 
or rates of interest or maximum rate of interest or interest rate formula (to 
be determined in the manner specified in the resolution authorizing the 
notes) to be incurred through the issuance of such notes, and the maturity 
date or maximum maturity date of the notes, which maturity date or 
maximum maturity date shall not extend beyond the last day of the third 
month following the end of the fiscal year in which the notes were issued. 

(2) The commission may also provide in any authorizing resolution for the 
form of the notes (either fully registered form, bearer form or registered as to 
principal only form), denominations, place or places of payment (either within 
or without the State of Mississippi), registration provisions, exchange privi- 
leges and manner of execution (including the use of facsimile signatures and a 
facsimile of the seal of the State of Mississippi). Subject to the limitations 

469 



§ 31-17-105 Public Business, Bonds, Etc. 

contained in this section and the standards and limitations prescribed in the 
authorizing resolution, the commission, in its discretion, may provide for the 
notes to be issued and sold, in whole or in part, from time to time, and may 
delegate to the State Treasurer the power to determine the time or times of 
sale, the amounts, the maturities, the rate or rates of interest, and such other 
terms and details of the notes, as may be deemed appropriate by the 
commission, or the State Treasurer in the event of such delegation. The 
commission may also provide in the resolution authorizing the issuance of 
notes, in its discretion, but subject to the limitations contained in this section, 
(a) for the employment of one or more persons or firms to assist the commission 
in the sale of the notes, (b) for the appointment of one or more banks or trust 
companies, either within or without the State of Mississippi, as depository for 
safekeeping, and as agent for the delivery and payment, of the notes, (c) for the 
refunding of the notes, from time to time, without further action by the 
commission, unless and until the commission revokes such authority to refund, 
provided that in no event shall any refunding note be issued with a maturity 
date later than the last day of the third month following the end of the fiscal 
year in which the notes to be refunded were issued, (d) for the rating of the 
notes by one or more nationally recognized rating agencies, and (e) for such 
other terms and conditions as the commission may deem appropriate. In 
connection with the issuance and sale of notes as provided in this section, the 
commission may arrange for lines of credit with any bank, firm or person for 
the purpose of providing an additional source of repayment for notes issued 
pursuant to this section. Amounts drawn on such lines of credit may be 
evidenced by negotiable or nonnegotiable notes or other evidences of indebt- 
edness, containing such terms and conditions as the commission may autho- 
rize in the resolution approving the same. The commission is authorized to pay 
all cost of issuance of the notes, including, without limitation, rating agency 
fees, printing costs, legal fees, bank or trust company fees, cost to employ 
persons or firms to assist in the sale of the notes, line of credit fees and charges 
and all other amounts related to the costs of issuing the notes from amounts 
available therefor in the General Fund or from the proceeds of the notes, in the 
discretion of the commission. 

SOURCES: Laws, 1966, ch. 557 § 2; Laws, 1979, ch. 466, § 1; Laws, 1982, ch. 334, 
§ 1; Laws, 1992, ch. 484 § 15, eff from and after passage (approved May 7, 
1992). 

Cross References — Payment of costs authorized under this section, see § 31-17- 
105. 

Additional powers conferred in connection with issuance of bonds and notes, see 
§ 31-21-5. 

§ 31-1 7-1 05. Purposes and procedures; maintenance of work- 
ing balance in State General Fund; interfund loans. 

(1) The said notes shall be issued for the purpose of maintaining a 
sufficient working balance in the State General Fund. In effectuating the 
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purposes of Section 31-17-101 et seq., the following procedures shall be 
followed: 

(a) Immediately following the close of business on the last day of every 
calendar month, the State Fiscal Officer shall submit to each member of the 
State Bond Commission a certified statement relative to the actual unex- 
pended cash balance remaining to the credit of the State General Fund, and 
state whether or not, in his opinion, said balance was sufficient, when 
combined with normal receipts for the ensuing month, to provide enough 
cash to pay obligations during the month at the time they are due, and if it 
is not sufficient, stating the amount which will be needed. The State Fiscal 
Officer shall also submit to the State Bond Commission, if he deems the 
General Fund cash balance insufficient, a statement showing cash balances 
in all special funds in the State Treasury which appear to have cash in excess 
of their immediate needs. The State Bond Commission shall immediately 
ascertain whether such balances are, in fact, in excess of current needs; 

(b) The State Bond Commission shall issue notes as authorized here- 
under in whatever amount it finds to be necessary, upon the recommenda- 
tion of the State Fiscal Officer, to maintain a sufficient working balance in 
the General Fund; or 

(c) If the State Bond Commission determines that it is not practical to 
issue notes at that time, or if the State Bond Commission determines it is not 
in the financial interests of the state to issue the notes at that time, and if 
the cash balance in special funds in the State Treasury in fact have cash in 
excess of their immediate needs, then the State Bond Commission shall, to 
the extent that such balances are available, make temporary loans or 
transfers therefrom to the General Fund. To accomplish such transfer or 
loan, a requisition shall be issued by the bond commission against the 
special fund or funds, a copy thereof to be sent to each agency responsible for 
the administration of the fund or funds so utilized. The State Fiscal Officer 
shall issue his disbursement warrants against the fund or funds in the 
manner prescribed in governing statutes, and shall maintain a complete 
record of such transfers or loans and repayments thereof. A similar but 
separate record shall be maintained by the State Treasurer's office, to afford 
a double check for the benefit of the bond commission and agencies 
administering any special funds involved. In the event any special fund has 
such a loan outstanding to the General Fund and needs the use of the money 
before the balance of the General Fund is sufficient to make repayment 
thereof, the bond commission is authorized and directed to effectuate a loan 
or transfer from other special fund or funds to the General Fund in an 
amount sufficient to make repayment, or if no other special fund balances 
are available, the bond commission shall immediately issue notes in the 
amount needed, as authorized in Section 31-17-103. 

(2) It shall be the duty of the State Fiscal Officer to advise the bond 
commission, each month after such notes have been issued or such loans or 
transfers have been made, whether or not the cash balance to the credit of the 
State General Fund is sufficient to make full or partial payment of such 
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obligations in addition to other current requirements, and if such is the case, 
the commission shall promptly issue requisitions on the State General Fund 
for whatever amount can be paid on such obligations without reducing the 
General Fund cash balance below the amount needed for current requirements 
during the remainder of the month; and the State Fiscal Officer shall issue his 
warrants accordingly. The State Treasurer shall requisition warrants, as 
appropriate, from the State Fiscal Officer, for the payment of interest on notes 
authorized hereunder and the payment of any costs authorized under Section 
31-17-103. 

(3) The State Bond Commission is also authorized, in the manner pro- 
vided herein, to make temporary loans or transfers from special funds in the 
State Treasury to pay amounts authorized under Section 31-17-101 et seq., 
including without limitation payment of the principal of and interest on notes 
issued hereunder. 

(4) Notes herein authorized to be issued may be reissued, and interfund 
loans or transfers herein authorized to be made may be remade, provided the 
total amount of such notes and interfund loans or transfers combined, 
outstanding at any one (1) time, shall not exceed seven and one-half percent 
(7-V£%) of the total appropriations made by the Legislature out of the General 
Fund for the fiscal year during which such notes are issued and such interfund 
loans or transfers are made. 

(5) The State Bond Commission shall immediately send notice of any 
action relating to the issuance of bonds or the borrowing of money, under 
authority of this or any other section, to the Legislative Budget Office. 

SOURCES: Laws, 1966, ch. 557, § 3; Laws, 1979, ch. 466, § 1; Laws, 1982, ch. 334, 
§ 2; Laws, 1984, ch. 488, § 194; Laws, 1992, ch. 484, § 16, eff from and after 
passage (approved May 7, 1992). 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor," and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

§ 31-17-107. Full faith and credit of state pledged on notes. 

For the prompt payment of said notes at maturity, both principal and 
interest, the full faith, credit and resources of the State of Mississippi are 
hereby irrevocably pledged. 

SOURCES: Laws, 1966, ch. 557 § 4; Laws, 1979, ch. 466, § 1, eff from and after 
July 1, 1979. 
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§ 31-17-109. Sale of notes. 

The notes herein authorized shall be sold from time to time by the 
commission as the needs for the proceeds thereof may arise, which sale shall be 
made on such terms and in such manner as may be deemed by the commission 
to be to the best interest of the State of Mississippi, except as herein otherwise 
provided. 

SOURCES: Laws, 1966, ch. 557 § 5; Laws, 1979, ch. 446, § 1, eff from and after 
July 1, 1979. 

Cross References — Terms and conditions for issuance of notes, see § 31-17-103. 

§ 31-17-111. Commission to fix terms and details of notes and 
provide for issuance. 

The commission in providing for the issuance of the notes herein autho- 
rized shall have full discretion (consistent with the provisions of Section 
31-17-103 hereof) in fixing the terms and details thereof, and may provide for 
the issuance of said notes in such form, executed in such manner and payable 
at such place or places, and containing such terms, covenants and provisions as 
said commission may, by resolution or resolutions, provide. 

SOURCES: Laws, 1966, ch. 557, § 6; Laws, 1979, ch. 466, § 1, eff from and after 
July 1, 1979. 

§ 31-17-113. Use of proceeds limited to purposes provided. 

The proceeds of the sale of the notes herein authorized shall be paid into 
the state treasury and used for the purpose herein provided, and for no other 
purposes. 

SOURCES: Laws, 1966, ch. 557 § 7; Laws, 1979, ch. 466, § 1, eff from and after 
July 1, 1979. 

§ 31-17-115. Issuance of interim certificates in anticipation of 
notes; supplemental powers conferred in issuance of bonds. 

In anticipation of the issuance of the notes herein authorized, the 
commission may authorize and issue interim certificates payable to bearer or 
to the purchaser of the notes. Such interim certificates may be in such form and 
may contain such terms, conditions or provisions and such agreement or 
agreements relating to their discharge, through the delivery of the notes, as 
the commission may by resolution or resolutions determine. 

Notwithstanding the foregoing provisions of this section, bonds referred to 
hereinabove may be issued pursuant to the supplemental powers and autho- 
rizations conferred by the provisions of the Registered Bond Act, being Sections 
31-21-1 through 31-21-7. 
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SOURCES: Laws, 1966, ch. 557 § 8; Laws, 1979, ch. 466, § 1; Laws, 1983, ch. 494, 
§ 12, eff from and after passage (approved April 11, 1983). 

§ 31-17-117. Notes and interim certificates to be fully negotia- 
ble. 

All notes and interim certificates, issued pursuant to the provisions of 
Sections 31-17-101 through 31-17-123, shall be fully negotiable within the 
meaning and for all purposes of the Uniform Commercial Code as said law is 
now or may hereafter be in force in the State of Mississippi. 

SOURCES: Laws, 1966, ch. 557 § 9; Laws, 1979, ch. 466, § 1, eff from and after 
July 1, 1979. 

§ 31-17-119. Taxation of notes, interest and income. 

All notes issued hereunder and all interest thereon and income therefrom 
shall be exempt from all taxation except gift, transfer and inheritance taxes. 

SOURCES: Laws, 1966, ch. 557, § 10; Laws, 1979, ch. 466, § 1, eff from and after 
July 1, 1979. 

§ 31-17-121. State treasurer to keep records of notes issued. 

The State Treasurer shall keep a record in his office of the issuance of the 
notes herein authorized and shall execute a certificate to that effect on the back 
of each note, which certificate may be signed by either the original or the 
facsimile signature of the State Treasurer. The State Treasurer shall also keep 
proper records relating to the sale and issuance of notes hereunder and the 
amounts received therefor and paid into the treasury for the purposes herein 
provided. 

SOURCES: Laws, 1966, ch. 557, § 11; Laws, 1979, ch. 466, § 1, eff from and after 
July 1, 1979. 

§ 31-17-123. Borrowing authorized to offset temporary cash 
flow deficiencies; borrowing not to exceed amount which 
can be repaid in fiscal year of loan. 

(1) The intent of the Legislature is to authorize borrowing funds under 
the provisions of Sections 31-17-101 through 31-17-123 to offset any temporary 
cash flow deficiencies and should not be construed to authorize the borrowing 
of any funds in an amount that cannot be repaid during the fiscal year in which 
the funds are borrowed. 

(2)(a) Notwithstanding any provision of this chapter to the contrary, in 
the event that the State Fiscal Officer and the State Treasurer make a 
determination that (i) state-source special funds are not sufficient to cover 
deficiencies in the General Fund, (ii) the State of Mississippi is unable to 
repay special fund borrowing within the fiscal year in which it was borrowed, 
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or (iii) state-source funds are insufficient for disaster support and/or assis- 
tance purposes due to Hurricanes Katrina and/or Rita; and that the State 
Bond Commission makes a determination that such deficiency, inability to 
repay, or insufficiency is the result of a state of emergency within the State 
of Mississippi, the State Bond Commission is authorized to obtain a line of 
credit, in an amount not to exceed Five Hundred Million Dollars 
($500,000,000.00), from a commercial lender, investment banking group or a 
consortium of either, or both. The length of indebtedness under this 
subsection shall not extend past five (5) years following the origination of the 
line of credit. The line of credit shall be authorized and approved by the State 
Bond Commission and shall have such terms and details as may be provided 
by resolution of the State Bond Commission. Loan proceeds shall be received 
and disbursed by the State Treasurer and deposited into the Disaster 
Recovery Fund, a special fund hereby created in the State Treasury, and 
shall be used to cover deficiencies in the General Fund, to repay special fund 
borrowing and/or to cover any insufficiency in disaster support and/or 
assistance. Monies remaining in the Disaster Recovery Fund at the end of a 
fiscal year shall not lapse into the State General Fund, but shall remain in 
the Disaster Recovery Fund and any interest earned or investment earnings 
on amounts in the Disaster Recovery Fund shall remain in the fund. 

(b) As security for the repayment of the principal and interest on the 
line of credit provided for in paragraph (a) of this subsection, the full faith, 
credit and resources of the State of Mississippi are hereby irrevocably 
pledged. 

(c) Upon approval of the State Fiscal Officer, the Director of the 
Mississippi Emergency Management Agency is authorized to use amounts 
from the line of credit to match federal funds, and for personnel, call-back 
wages, base and overtime wages, travel, per diem and other out-of-pocket 
expenses incurred as a result of Hurricanes Katrina and/or Rita. 

(d) This subsection (2) shall be complete authority for the borrowing 
authorized hereunder and shall not be subject to the limitations provided in 
the other provisions of this chapter or otherwise under state law. 

(e) The State Treasurer shall notify the Legislative Budget Office and 
the State Department of Finance and Administration of each transfer into 
and out of the Disaster Recovery Fund on a quarterly basis. 

SOURCES: Laws, 1966, ch. 557, § 12; Laws, 1979, ch. 466, § 1; Laws, 1984, ch. 
488, § 195; Laws, 1985, ch. 525, § 7; Laws, 1986, ch. 480, § 3; Laws, 1988, ch. 
518, § 21; Laws, 1992, ch. 484 § 10; Laws, 2005, ch. 440, § 2; Laws, 2005, 5th 
Ex Sess, ch. 12, § 1; Laws, 2006, 1st Ex Sess, ch. 8, § 17; Laws, 2009, ch. 341, 
§ 1, eff from and after passage (approved Mar. 16, 2009.) 

Editor's Note — Section 27-104-6 provides that whenever the term "State Fiscal 
Officer" appears in any law it shall mean "Executive Director of the Department of 
Finance and Administration." 

Laws of 2006, 1st Ex Sess, ch. 8, § 20, provides: 

"SECTION 20. Upon passage of this act, the State Fiscal Officer shall transfer One 
Hundred Million Dollars ($100,000,000.00) from the Budget Contingency Fund created 
in Section 27-103-301 to the Disaster Recovery Fund created in Section 31-17-123." 
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Amendment Notes — The 2009 amendment substituted "shall not extend past five 
(5) years" for "shall not extend past three (3) years" in the second sentence of (2)(a). 

Cross References — Joint legislative budget committee and legislative budget 
office, generally, see §§ 27-103-101 et seq. 

Transfer of money from the Working Cash-Stabilization Reserve Fund to cover 
year-end shortfalls in the State General Fund, see § 27-103-203. 

Governor or Department of Finance and Administration not to rescind or restore 
certain reductions or revisions of estimates or allocations of funds made under 
§ 27-104-13 or § 31-17-123, see § 27-104-14. 

Mississippi Emergency management law, see §§ 33-15-1 et seq. 

ATTORNEY GENERAL OPINIONS 

Authority of State Treasurer to transfer ciencies in disaster support and assis- 

funds from the pool of special funds in the tance. Reeves, Oct. 26, 2005, A.G. Op. 

state treasury to the disaster recovery 05-0543. 
fund for the purpose of covering insuffi- 

§ 31-17-125. Authority to borrow money and funds. 

This chapter, without reference to any other statute, shall be deemed to be 
full and complete authority for the borrowing of money and funds in the 
manner and for the purposes authorized hereunder, and none of the restric- 
tions, requirements, conditions or limitations of law applicable to the issuance 
or sale of notes or other evidences of indebtedness or the making of any 
arrangements authorized hereunder shall apply and all powers necessary to be 
exercised in order to carry out the provision of this chapter are hereby 
conferred. 

SOURCES: Laws, 1982, ch. 334, § 3, eff from and after passage (approved 
March 11, 1982). 

§ 31-17-127. Bonds for cost of Four-Lane Highway Program; 
Four-Lane Highway Trust Fund. 

(l)(a) At any time when the revenue designated under Sections 27-5-101, 
27-19-99, 27-19-325, 27-57-37 and 27-65-75 to defray the cost of constructing 
or reconstructing highways under the Four-Lane Highway Program created 
under Section 65-3-97 is insufficient to fund the construction priorities as 
they are scheduled in subsection (3) of Section 65-3-97, the State Bond 
Commission, upon receipt of a resolution from the Mississippi Transporta- 
tion Commission requesting the same, is hereby authorized, on the credit of 
the state, to make temporary borrowings in the aggregate principal amount 
not to exceed Two Hundred Million Dollars ($200,000,000.00) in order to 
provide funds in such amounts as may, from time to time, be deemed 
necessary. In order to provide for, and in connection with such temporary 
borrowings, the State Bond Commission is hereby authorized in the name 
and on behalf of the state to enter into any purchase, loan or credit 
agreement, or agreements, or other agreement or agreements with any 
banks or trust companies or other lending institutions, investment banking 
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firms or persons in the United States having power to enter into the same, 
which agreements may contain such provisions not inconsistent with the 
provisions of Sections 27-5-101, 27-19-99, 27-19-325, 27-57-37, 27-65-75 and 
65-3-97 as may be authorized by the State Bond Commission. 

(b) As an alternative to the issuance of bonds under the provisions of 
Sections 65-39-5 through 65-39-33, for the purpose of providing funds for 
infrastructure projects under Section 65-39-1, the State Bond Commission, 
upon receipt of a resolution from the Mississippi Transportation Commission 
requesting the same, is hereby authorized, on the credit of the state, to make 
temporary borrowings in the aggregate principal amount not to exceed 
Three Hundred Million Dollars ($300,000,000.00) in order to provide funds 
in such amounts as may, from time to time, be deemed necessary. In order to 
provide for, and in connection with such temporary borrowings, the State 
Bond Commission is hereby authorized in the name and on behalf of the 
state to enter into any purchase, loan or credit agreement, or agreements, or 
other agreement or agreements with any banks or trust companies or other 
lending institutions, investment banking firms or persons in the United 
States having power to enter into the same, which agreements may contain 
such provisions not inconsistent with the provisions of Section 65-39-1 as 
may be authorized by the State Bond Commission. It is the intent of the 
Legislature that the Transportation Commission adopt such a resolution or 
resolutions as often and as frequently as may be necessary to insure the 
availability of sufficient funds to provide timely completion of all projects 
authorized under Section 65-39-1. 

(2) All temporary borrowings made under this section shall be evidenced 
by notes of the state which shall be issued, from time to time, for such amounts 
not exceeding in the aggregate the applicable statutory and constitutional debt 
limitation, in such form and in such denominations and subject to terms and 
conditions of sale and issue, prepayment or redemption and maturity, rate or 
rates of interest and time of payment of interest as the State Bond Commission 
shall authorize and direct and in accordance with Sections 27-5-101, 27-19-99, 
27-19-325, 27-57-37, 27-65-75, 65-3-97 and 65-39-1; however, such notes shall 
mature not more than ten (10) years from the date of issuance. The State Bond 
Commission may provide for the subsequent issuance of refunding notes or 
bonds to refund, upon issuance thereof, such notes, and may specify such other 
terms and conditions with respect to such refunding notes or bonds thereby 
authorized for issuance as the seller may determine and direct, however such 
refunding notes or bonds shall mature not more than ten (10) years from date 
of issuance. 

(3) In connection with the issuance of such refunding notes or bonds, the 
State Bond Commission is hereby authorized in the name and on behalf of the 
state to enter into agreements with any banks, trust companies, investment 
banking firms or other institutions or persons in the United States having the 
power to enter the same: 

(a) To purchase or underwrite an issue or series of issues of refunding 
notes, or bonds. 
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(b) To enter into any purchase, loan or credit agreements, and to draw 
monies pursuant to any such agreements on the terms and conditions set 
forth therein and to issue notes as evidence of borrowings made under any 
such agreements. 

(c) To appoint or act as issuing and paying agent or agents with respect 
to such refunding notes or bonds. 

(d) To do such other acts as may be necessary or appropriate to provide 
for the payment, when due, of the principal of and interest on such refunding 
notes or bonds. 

Such agreements may provide for the compensation of any purchasers or 
underwriters of such refunding notes or bonds by payment of a fixed fee or 
commission at the time of issuance thereof, and for all other costs and 
expenses, including fees for agreements related to such refunding notes or 
bonds and paying agent costs. Costs and expenses of issuance may be paid from 
the proceeds of the refunding notes or bonds. 

(4) At or prior to the time of delivery of these refunding notes or bonds, the 
State Bond Commission shall determine the principal amounts, dates of issue, 
interest rate or rates, rates of discount, denominations and all other terms and 
conditions relating to the issuance. The State Treasurer shall perform all acts 
and things necessary to pay or cause to be paid, when due, all principal of and 
interest on the notes being refunded by such refunding notes or bonds and to 
assure that the same may draw upon any monies available for that purpose 
pursuant to any purchase loan or credit agreements established with respect 
thereto, all subject to the authorization and direction of the seller. 

(5)(a)(i) Such outstanding refunding notes or bonds evidencing such 
borrowings to defray the cost of constructing or reconstructing highways 
under the Four-Lane Highway Program established in Section 65-3-97 
shall be funded and retired by the revenue designated under Sections 
27-5-101, 27-19-99, 27-19-325, 27-57-37 and 27-65-75 and from any and all 
legally available federal aid grant reimbursements which are hereby 
pledged for this purpose, which is intended to be a priority use for such 
pledged funds for so long as any notes, refunding notes or bonds are 
outstanding. Such revenues shall be deposited into the Four-Lane High- 
way Trust Fund for the repayment of the debt service of the refunding 
notes or bonds in accordance with paragraph (b) of this subsection (5). 
Such refunding notes or bonds issued pursuant to the provisions of this 
section shall be secured by a first and priority lien on the revenues pledged 
therefor. 

(ii) Outstanding notes evidencing such borrowings to defray the cost 
of infrastructure projects under Section 65-39-1 may be funded and retired 
from monies in the Gaming Counties Bond Sinking Fund created under 
Section 65-39-3. The refunding notes or bonds must be issued and sold not 
later than a date two (2) years after the date of issuance of the first notes 
evidencing such borrowings to the extent that payment of such notes has 
not otherwise been made or provided for by sources other than proceeds of 
refunding notes or bonds. 
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(b) There is created in the State Treasury a special fund designated as 
the "Four-Lane Highway Trust Fund" into which shall be deposited the 
funds designated in this paragraph until the balance in the fund is equal to 
the next two (2) debt service requirements of the refunding notes or bonds 
issued to defray the cost of the Four-Lane Highway Program established in 
Section 65-3-97. Once the required balance in the fund is reached, deposits 
shall cease until the amount in the fund falls below the amount equal to the 
next two (2) debt service requirements of the refunding bonds or notes. 
Unexpended amounts in the fund at the end of a fiscal year shall not lapse 
into the State General Fund, and any interest earned on amounts in the fund 
shall be deposited to the credit of the fund. Money in the fund may not be 
used or expended for any purpose except as authorized under this subsec- 
tion. The State Treasurer shall disburse money from the fund for the 
purposes authorized under this subsection. Deposits into the fund shall be 
made as follows: 

(i) Federal aid grant reimbursements designated for the Four-Lane 
Highway Program established in Section 65-3-97 shall be deposited into 
the Four-Lane Highway Trust Fund until such time as the balance 
requirements of this section are met. 

(ii) If the federal aid grant reimbursements designated for the Four- 
Lane Highway Program are projected by the State Treasurer to be 
insufficient to meet the balance requirements of this paragraph, then the 
revenue designated under Sections 27-5-101, 27-19-99, 27-19-325, 27- 
57-37 and 27-65-75 to defray the cost of the Four-Lane Highway Program 
shall be deposited into the Four-Lane Highway Trust Fund. 

(iii) If the amounts required to be deposited by items (i) and (ii) of this 

paragraph (b) are projected by the State Treasurer to be insufficient to 

meet the balance requirements of this paragraph, then any other legally 

available federal aid grant reimbursements shall be deposited into the 

Four-Lane Highway Trust Fund. 

At such times as the balance requirements of this paragraph are met, 

the State Treasurer shall transfer all excess amounts to the State Highway 

Fund. 

(c) Any state laws authorizing the imposition or distribution of taxes, 
fees or federal reimbursements designated for the Four-Lane Highway 
Program created under Section 65-3-97, or that affect those taxes, fees and 
federal reimbursements pledged for the payment of refunding notes or bonds 
issued under this section, shall not be amended or repealed or otherwise 
directly or indirectly modified so as to impair such outstanding refunding 
notes or bonds unless such refunding notes or bonds have been discharged in 
full or provisions have been made for a full discharge or defeasance. 

(6) The proceeds of all such temporary borrowing shall be paid to the 
Mississippi Transportation Commission to be held and disposed of in accor- 
dance with the provisions of Sections 27-5-101, 27-19-99, 27-19-325, 27-57-37, 
27-65-75, 65-3-97 and 65-39-1. 
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SOURCES: Laws, 1987, ch. 322, § 30; Laws 1994, ch. 557, § 39; Laws 1995, ch. 
523, § 1; Laws 1997, ch. 562, § 1; Laws 1999, ch. 575, § 1, eff from and after 
passage (approved Apr. 21, 1999.) 

TEMPORARY BORROWINGS IN ANTICIPATION OF ISSUANCE OF 
STATE-SUPPORTED DEBT 

Sec. 

31-17-151. Definitions. 

31-17-153. State Bond Commission authorized to make temporary borrowings in 

anticipation of issuance of state-supported debt. 
31-17-155. Temporary borrowings to be evidenced by notes; security. 
31-17-157. Issuance of replacement notes. 
31-17-159. Payment of principal and interest. 
31-17-161. Funding and retirement of temporary borrowings. 
31-17-163. Proceeds of temporary borrowings paid to State Treasurer. 
31-17-165. Powers and authority of commission. 
31-17-167. Purpose of Sections 31-17-151 through 31-17-181. 
31-17-169. Full and complete authority for all temporary borrowings. 
31-17-171. Nothing in Sections 31-17-151 through 31-17-181 to be construed as 

applicable to obligations other than those that are state-supported. 
31-17-173. Sections 31-17-151 through 31-17-181 deemed to be full and complete 

authority for exercise of powers granted therein. 
31-17-175. Notes to be fully negotiable and shall be "securities" within the meaning 

of the Uniform Commercial Code. 
31-17-177. Notes and income therefrom exempt from state taxation. 
31-17-179. Severability. 
31-17-181. Validation of notes. 

§ 31-17-151. Definitions. 

As used in Sections 31-17-151 through 31-17-181, the following words 
shall have the meanings ascribed herein unless the context clearly requires 
otherwise: 

(a) "Notes" shall mean notes, replacement notes, refunding notes or 
similar evidence of indebtedness. 

(b) "State-supported debt" shall mean any bonds or other evidence of 
indebtedness, including bonds to be issued to fund reserve funds and costs of 
issuance, as previously or hereinafter authorized, from time to time, to be 
issued by the state for which the state is or will be constitutionally obligated 
to pay debt service or is or will be contractually obligated to pay debt service 
subject to an appropriation; however, this definition shall not apply to debt 
issued by the Mississippi Development Bank or similar state agencies or 
authorities. 

(c) "State" shall mean the State of Mississippi. 

(d) "Commission" shall mean the State Bond Commission of the state. 

SOURCES: Laws, 2004, 3rd Ex Sess, ch. 1, § 170, eff from and after passage 
(approved November 24, 2004.) 

480 



State Bonds; Retirement of Bonds § 31-17-155 

§ 31-17-153. State Bond Commission authorized to make tem- 
porary borrowings in anticipation of issuance of state- 
supported debt. 

Pending the issuance of any state-supported debt, the commission is 
hereby authorized in accordance with the provisions of Sections 31-17-151 
through 31-17-181 and on the credit of the state, to make temporary borrow- 
ings, from time to time, in anticipation of the issuance of state-supported debt 
in order to provide funds in such amounts as may, from time to time, be deemed 
advisable prior to the issuance of state-supported debt. In order to provide for 
and in connection with such temporary borrowings, the commission is hereby 
authorized in the name and on behalf of the state, to enter into agreements, 
which agreements may contain such provisions not inconsistent with the 
provisions of Sections 31-17-151 through 31-17-181, with any banks, trust 
companies, investment banking firms or other institutions or persons in the 
United States of America having the power to enter the same: 

(a) To purchase or underwrite an issue or series of issues of notes. 

(b) To enter into any purchase, loan, line of credit, credit or similar 
agreements, and to draw monies, from time to time, pursuant to any such 
agreements on the terms and conditions set forth therein and to issue notes 
as evidence of borrowings made under any such agreements. 

Such agreements may provide for the compensation of any purchasers or 
underwriters of such notes by payment of a fee or commission, and for all other 
costs and expenses, including fees for agreements related to the sale and 
issuance of notes. All costs and expenses of sale and issuance of notes may be 
paid from the proceeds of the notes or from any other lawfully available source 
of monies. 

SOURCES: Laws, 2004, 3rd Ex Sess, ch. 1, § 171, eff from and after passage 
(approved November 24, 2004.) 

§ 31-17-155. Temporary borrowings to be evidenced by notes; 
security. 

All temporary borrowings made under Sections 31-17-151 through 31-17- 
181 shall be evidenced by notes of the state which shall be sold and issued, 
from time to time, at competitive or negotiated sale, for such amounts not 
exceeding in the aggregate the applicable statutory and constitutional debt 
limitation in connection with the related state-supported debt, in such form 
and in such denominations and subject to terms and conditions of sale and 
issuance, prepayment or redemption and maturity, variable and/or fixed rate 
or rates of interest, time of payment of interest and other applicable provisions 
as the commission shall authorize and direct and in accordance with Sections 
31-17-151 through 31-17-181. All notes issued pursuant to Sections 31-17-151 
through 31-17-181 may be secured by a pledge of: (a) the same source of 
security as the related state-supported debt, or (b) such other security as the 
state may lawfully pledge, or both, all as provided by resolution of the 
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commission. Notwithstanding any other provision of law to the contrary, notes 
may be issued for any otherwise authorized state-supported debt. Except as 
otherwise provided in Sections 31-17-151 through 31-17-181 or when in conflict 
with the provisions of Sections 31-17-151 through 31-17-181, such notes shall 
be subject to the terms and provisions of the legislation authorizing the 
issuance of such state-supported debt. 

SOURCES: Laws, 2004, 3rd Ex Sess, ch. 1, § 172, eff from and after passage 
(approved November 24, 2004.) 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected two typographical errors in the paragraph. The word "condition" was changed to 
"conditions" following "subject to terms and" in the first sentence. The second 
occurrance of the word "Sections" was deleted preceding "Sections 31-17-151 through 
31-17-181". The Joint Committee ratified the correction at its May 31, 2006, meeting. 

§ 31-17-157. Issuance of replacement notes. 

The commission is authorized to provide for the subsequent issuance of 
replacement notes to refund, upon issuance thereof, such notes, and may 
specify such other terms and conditions with respect to the replacement notes 
thereby authorized for issuance as the commission may determine and direct. 

SOURCES: Laws, 2004, 3rd Ex Sess, ch. 1, § 173, eff from and after passage 
(approved November 24, 2004.) 

§ 31-17-159. Payment of principal and interest. 

The State Treasurer shall perform all acts and things necessary to pay or 
cause to be paid, when due, all principal of and interest on the notes and to 
assure that the same may draw upon any monies available for that purpose 
pursuant to any purchase, loan, line of credit, credit or similar agreements 
established with respect thereto, all subject to the authorization and direction 
of the commission. 

SOURCES: Laws, 2004, 3rd Ex Sess, ch. 1, § 174, eff from and after passage 
(approved November 24, 2004.) 

§ 31-17-161. Funding and retirement of temporary borrow- 
ings. 

Outstanding notes evidencing such temporary borrowings shall be funded 
and retired by the issuance and sale of state-supported debt, from time to time, 
as determined by the commission and must be sold and issued not later than 
a date four (4) years after the date of issuance of the first notes evidencing such 
temporary borrowings to the extent that payment of such notes has not 
otherwise been made or provided for by sources other than proceeds of 
replacement notes. 
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SOURCES: Laws, 2004, 3rd Ex Sess, ch. 1, § 175, eff from and after passage 
(approved November 24, 2004.) 

§ 31-17-163. Proceeds of temporary borrowings paid to State 
Treasurer. 

The proceeds of all such temporary borrowings shall be paid to the State 
Treasurer to be held and disposed of in accordance with such laws of the state 
authorizing the sale and issuance of the related state-supported debt. 

SOURCES: Laws, 2004, 3rd Ex Sess, ch. 1, § 176, eff from and after passage 
(approved November 24, 2004.) 

§ 31-17-165. Powers and authority of commission. 

The commission is hereby authorized to do such other acts and enter into 
such other agreements as may be needed or be appropriate in connection with 
the sale, issuance and payment of the notes and any program developed by the 
commission in relation thereto. 

SOURCES: Laws, 2004, 3rd Ex Sess, ch. 1, § 177, eff from and after passage 
(approved November 24, 2004.) 

§ 31-17-167. Purpose of Sections 31-17-151 through 31-17-181. 

The purpose of Sections 31-17-151 through 31-17-181 is to provide full and 
complete authority for the state, acting by and through the commission, for 
such temporary borrowings. No procedure or proceedings, publications, no- 
tices, consents, limitations, approvals, orders, acts or things, other than those 
required by Sections 31-17-151 through 31-17-181, shall be required for such 
temporary borrowings or to do any act or perform anything under Sections 
31-17-151 through 31-17-181 except as otherwise may be prescribed in 
Sections 31-17-151 through 31-17-181. The powers conferred by Sections 
31-17-151 through 31-17-181 shall be in addition and supplemental to, and not 
in substitution for, and the limitations imposed by Sections 31-17-151 through 
31-17-181 shall not affect the powers conferred by any other law. Sections 
31-17-151 through 31-17-181 are remedial in nature and shall be liberally 
construed. 

SOURCES: Laws, 2004, 3rd Ex Sess, ch. 1, § 178, eff from and after passage 
(approved November 24, 2004.) 

§ 31-17-169. Full and complete authority for all temporary 
borrowings. 

This section and other applicable provisions of Sections 31-17-151 through 
31-17-181, without reference to any other statute, shall be deemed full and 
complete authority for all such temporary borrowings by the state, and shall be 
construed as an additional and alternative method therefor. 
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SOURCES: Laws, 2004, 3rd Ex Sess, ch. 1, § 179, eff from and after passage 
(approved November 24, 2004.) 

§ 31-17-171. Nothing in Sections 31-17-151 through 31-17-181 
to be construed as applicable to obligations other than those 
that are state-supported. 

Nothing in Sections 31-17-151 through 31-17-181 shall be construed as to 
apply to or limit any debt obligation or related instrument of the state or any 
other issuers except those obligations or instruments which are or relate to 
state-supported debt. 

SOURCES: Laws, 2004, 3rd Ex Sess, ch. 1, § 180, eff from and after passage 
(approved November 24, 2004.) 

§ 31-17-173. Sections 31-17-151 through 31-17-181 deemed to 
be full and complete authority for exercise of powers 
granted therein. 

Sections 31-17-151 through 31-17-181 shall be deemed to be full and 
complete authority for the exercise of the powers herein granted, but Sections 
31-17-151 through 31-17-181 shall not be deemed to repeal or to be in 
derogation of any existing law of the state. 

SOURCES: Laws, 2004, 3rd Ex Sess, ch. 1, § 181, eff from and after passage 
(approved November 24, 2004.) 

§ 31-17-175. Notes to be fully negotiable and shall be "securi- 
ties" within the meaning of the Uniform Commercial Code. 

All notes sold and issued under Sections 31-17-151 through 31-17-181 
shall be fully negotiable in accordance with their terms and shall be "securi- 
ties" within the meaning of Article 8 of the Uniform Commercial Code, subject 
to the provisions of such notes pertaining to registration. It shall not be 
necessary to file financing statements or continuation statements to protect 
the lien and pledge granted by the state to the holders of any notes issued 
under Sections 31-17-151 through 31-17-181. 

SOURCES: Laws, 2004, 3rd Ex Sess, ch. 1, § 182, eff from and after passage 
(approved November 24, 2004.) 

Cross References — Article 8 of the Uniform Commercial Code, see §§ 75-8-101 et 
seq. 
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§ 31-17-177. Notes and income therefrom exempt from state 
taxation. 

All notes sold and issued under the provisions of Sections 31-17-151 
through 31-17-181 and income therefrom shall be exempt from all taxation in 
the State of Mississippi. 

SOURCES: Laws, 2004, 3rd Ex Sess, ch. 1, § 183, eff from and after passage 
(approved November 24, 2004.) 

§ 31-17-179. Severability. 

If any one or more sections, clauses, sentences or parts of Sections 
31-17-151 through 31-17-181 shall for any reason be questioned in any court 
and shall be adjudged unconstitutional or invalid, such judgment shall not 
affect, impair or invalidate the remaining provisions of Sections 31-17-151 
through 31-17-181, but shall be confined in its operations to the specific 
provisions so held invalid, and inapplicability or invalidity of any such section, 
clause, sentence or part shall not be taken to affect or prejudice in any way the 
remaining part or parts of Sections 31-17-151 through 31-17-181. 

SOURCES: Laws, 2004, 3rd Ex Sess, ch. 1, § 184, eff from and after passage 
(approved November 24, 2004.) 

§ 31-17-181. Validation of notes. 

Any notes sold and issued under the provisions of Sections 31-17-151 
through 31-17-181 may, in the discretion of the commission, be validated in the 
Chancery Court of the First Judicial District of Hinds County, Mississippi, in 
the manner and with the force and effect provided now or hereafter by Chapter 
13, Title 31, Mississippi Code of 1972, for the validation of municipal bonds. 

SOURCES: Laws, 2004, 3rd Ex Sess, ch. 1, § 185, eff from and after passage 
(approved November 24, 2004.) 
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CHAPTER 18 
Variable Rate Debt Instruments 

Sec. 

31-18-1. Definitions. 

31-18-3. Purpose. 

31-18-5. State supported debt issued as variable rate bond. 

31-18-7. Issuance of variable rate refunding bonds by the state. 

31-18-9. Commission's power of state-supported debt. 

31-18-11. Interest rate exchange or similar agreements; limitations. 

31-18-13. Initial date variable rate debt instruments. 

31-18-15. Debt obligation or related instrument. 

31-18-17. Excercise of power. 

31-18-19. Issuance of variable rate bonds. 

31-18-21. Provisions of issuance; variable rate bonds. 

31-18-23. Sections, clauses, or sentences questioned or adjudged unconstitutional. 

§ 31-18-1. Definitions. 

As used in this chapter, the following words shall have the meanings 
ascribed herein unless the context clearly requires otherwise: 

(a) "Variable rate bonds" shall mean state-supported debt which bears 
interest at a rate or rates which vary from time to time and shall include 
variable rate refunding bonds. 

(b) "Interest rate exchange or similar agreement" shall mean a written 
contract entered into by the state with a counterparty in connection with 
state-supported debt to provide for an exchange of payments based upon 
fixed and/or variable rates, shall include interest rates, caps, collars, floors 
and similar agreements and options on each of the foregoing, and shall be for 
exchanges in currency of the United States of America only with such terms 
determined by the commission to be in the financial best interest of the state. 

(c) "State-supported debt" shall mean any bonds or notes, including 
bonds or notes issued to fund reserve funds and costs of issuance and 
refunding bonds or refunding notes, currently outstanding or authorized to 
be issued by the state for which the state is or will be constitutionally 
obligated to pay debt service or is or will be contractually obligated to pay 
debt service subject to an appropriation; however, this definition shall not 
apply to debt issued by the Mississippi Development Bank or similar state 
agencies or authorities. 

(d) "Counterparty" shall mean the provider of or other party to an 
interest rate exchange or similar agreement. 

(e) "State" shall mean the State of Mississippi. 

(f) "Commission" shall mean the State Bond Commission of the state. 

(g) 'Variable rate debt instruments" shall mean variable rate bonds, 
variable rate refunding bonds and interest rate exchange or similar agree- 
ments which result in the state effectively paying interest at a rate or rates 
which vary from time to time. 
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(h) "Excluded agreements" shall mean the total notional amount of 
interest rate exchange or similar agreements entered into for the purpose of 
reducing, reversing or unwinding another interest rate exchange or similar 
agreement or eliminating a situation of risk or exposure under an existing 
interest rate exchange or similar agreement, including, but not limited to, a 
counterparty downgrade, default, or other actual or potential economic loss. 

SOURCES: Laws, 2003, ch. 522, § 52 eff from and after July 1, 2004 

Editor's Note — Sections 31-18-1 through 31-18-23 were codified at the direction of 
co-counsel of the Joint Legislative Committee on Compilation, Revision and Publication 
of Legislation. 

§ 31-18-3. Purpose. 

The purpose of this chapter is to provide full and complete authority for 
the state, acting by and through the commission, to issue or enter into variable 
rate debt instruments. No procedure or proceedings, publications, notices, 
consents, limitations, approvals, orders, acts or things, other than those 
required by this chapter, shall be required to issue or enter into any variable 
rate debt instruments or to do any act or perform anything under this chapter 
except as otherwise may be prescribed in this chapter. The powers conferred by 
this chapter shall be in addition and supplemental to, and not in substitution 
for, and the limitations imposed by this chapter shall not affect the powers 
conferred by any other law. This chapter is remedial in nature and shall be 
liberally construed. 

SOURCES: Laws, 2003, ch. 522, § 53 eff from and after July 1, 2004 

Editor's Note — Sections 31-18-1 through 31-18-23 were codified at the direction of 
co-counsel of the Joint Legislative Committee on Compilation, Revision and Publication 
of Legislation. 

§ 31-18-5. State supported debt issued as variable rate bond. 

(1) Notwithstanding any other provision of law to the contrary, any 
otherwise authorized state-supported debt may be issued as variable rate 
bonds. Except as otherwise provided in this chapter or when in conflict with 
the provisions in this chapter, such variable rate bonds shall be subject to the 
terms and provisions of the legislation authorizing the issuance of such 
state-supported debt. 

(2) Variable rate bonds issued by the state pursuant to the provisions of 
subsection (1) of this section or Section 31-18-7 shall be issued pursuant to an 
authorizing resolution of the commission. Such variable rate bonds may be 
issued in one or more series, may bear such date or dates, may bear interest at 
such rate or rates, varying from time to time, not to exceed that allowed by law 
for the class of bonds being issued, may be in such denominations, may be 
subject to such terms of redemption (with or without premium) may be sold at 
private sale with a competitive element (which sale shall be on such terms and 

487 



§ 31-18-7 Public Business, Bonds, Etc. 

in such manner as the commission shall determine) and may contain such 
other terms and covenants (including, without limitation, covenants for the 
security and better marketability of such variable rate bonds), as may be 
provided by resolution of the commission. Pursuant to the provisions of this 
chapter, the commission may enter into such agreements as may be necessary 
in connection with the issuance of such variable rate bonds. 

SOURCES: Laws, 2003, ch. 522, § 54 eff from and after July 1, 2004 

Editor's Note — Sections 31-18-1 through 31-18-23 were codified at the direction of 
co-counsel of the Joint Legislative Committee on Compilation, Revision and Publication 
of Legislation. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in subsection (2). The word "subsections" was changed to 
"subsection" following "pursuant to the provisions of" in the first sentence. The Joint 
Committee ratified the correction at its May 31, 2006, meeting. 

§ 31-18-7. Issuance of variable rate refunding bonds by the 
state. 

(1) This section and other applicable provisions of this chapter, without 
reference to any other statute, shall be deemed full and complete authority for 
the issuance of variable rate refunding bonds by the state, and shall be 
construed as an additional and alternative method therefor. 

(2) The state, acting by and through the commission, may refund out- 
standing bonds through the issuance of variable rate refunding bonds. Any 
such refunding may be effected whether or not the bonds to be refunded shall 
have then matured or shall thereafter mature. 

(3) Variable rate refunding bonds issued pursuant to this chapter may be 
secured by a pledge of: (a) the same source of security as the bonds to be 
refunded, or (b) such other security as the state may lawfully pledge, or both; 
all as may be provided by resolution of the commission. 

(4) At the time of the issuance of such variable rate refunding bonds, the 
commission shall find by resolution that at the time of such refunding, such 
refunding is expected to result in an overall net present value savings to 
maturity of not less than two percent (2%) of the bonds being refunded. 

SOURCES: Laws, 2003, ch. 522, § 55 eff from and after July 1, 2004 

Editor's Note — Sections 31-18-1 through 31-18-23 were codified at the direction of 
co-counsel of the Joint Legislative Committee on Compilation, Revision and Publication 
of Legislation. 

Cross References — Variable rate bonds issued under this section to be issued 
pursuant to an authorizing resolution of the commission, see § 31-18-5. 

§ 31-18-9. Commission's power of state-supported debt. 

In connection with state-supported debt, the commission shall have the 
power to: 
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(a) Enter into interest rate exchange or similar agreements with any 
person under such terms and conditions as the commission may determine, 
including, but not limited to, provisions as to default or early termination; 

(b) Procure insurance, letters of credit or other credit enhancement 
with respect to agreements described in paragraph (a) of this section; 

(c) Provide security for the payment or performance of its obligations 
with respect to agreements described in paragraph (a) of this section from 
such sources and with the same effect as is authorized by applicable law with 
respect to security for its bonds, notes or other obligations; however, any 
payment or performance of obligations with respect to agreements described 
in paragraph (a) of this section in connection with debt obligations which 
carry the full faith and credit of the state shall be subject to appropriation; 

(d) Modify, amend, or replace, such agreements described in paragraph 
(a) of this section; and 

(e) Because of the complexity of agreements described in paragraph (a) 
of this section, the commission may solicit the provision of such agreements 
on a competitive or negotiated basis with a competitive element included. 

SOURCES: Laws, 2003, ch. 522, § 56 eff from and after July 1, 2004 

Editor's Note — Sections 31-18-1 through 31-18-23 were codified at the direction of 
co-counsel of the Joint Legislative Committee on Compilation, Revision and Publication 
of Legislation. 

Cross References — Interest rate exchange or similar agreements limitations, see 
§ 31-18-11. 

§ 31-18-11. Interest rate exchange or similar agreements; 
limitations. 

Any interest rate exchange or similar agreements entered into pursuant to 
Section 31-18-9 shall be subject to the following limitations: 

(a) The counterparty thereto shall have credit ratings from at least one 
nationally recognized statistical rating agency that is within the two (2) 
highest investment grade categories and ratings which are obtained from 
any other nationally recognized statistical rating agencies shall also be 
within the three (3) highest investment grade categories, or the payment 
obligations of the counterparty shall be unconditionally guaranteed by an 
entity with such credit ratings; 

(b) The written contract shall require that should the rating: (i) of the 
counterparty, if its payment obligations are not unconditionally guaranteed 
by another entity, or (ii) of the entity unconditionally guaranteeing its 
payment obligations, if so secured, fall below the rating required by 
paragraph (a) of this section, that the obligations of such counterparty shall 
be fully and continuously collateralized by direct obligations of, or obliga- 
tions the principal and interest on which are guaranteed by the United 
States of America with a net market value of at least one hundred two 
percent (102%) of the net market value of the contract of the authorized 
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insurer and such collateral shall be deposited as agreed to by the commis- 
sion; 

(c) The counterparty has a net worth of at least One Hundred Million 
Dollars ($100,000,000.00), or the counterparty's obligations under the inter- 
est rate exchange or similar agreement are guaranteed by a person or entity 
having a net worth of at least One Hundred Million Dollars 
($100,000,000.00); 

(d) The total notional amount of all interest rate exchange or similar 
agreements for the state to be in effect shall not exceed an amount equal to 
twenty percent (20%) of the total amount of state-supported debt outstand- 
ing as of the initial date of entering into each new agreement; however, such 
total notional amount shall not include any excluded agreements; 

(e) No interest rate exchange or similar agreement shall have a 
maturity exceeding the maturity of the related state-supported debt; 

(f) Each interest rate exchange or similar agreement shall be subject to 
a finding by the commission that its terms and conditions reflect a fair 
market value of such agreement as of the date of its execution, regardless of 
whether such agreement was solicited on a competitive or negotiated basis 
with a competitive element; and 

(g) Each interest rate exchange or similar agreement, including the 
modification or termination thereof, shall be subject to the approval of the 
commission or its designee. 

SOURCES: Laws, 2003, ch. 522, § 57 eff from and after July 1, 2004 

Editor's Note — Sections 31-18-1 through 31-18-23 were codified at the direction of 
co-counsel of the Joint Legislative Committee on Compilation, Revision and Publication 
of Legislation. 

§ 31-18-13. Initial date variable rate debt instruments. 

(1) As of the initial date of each issuance of variable rate debt instru- 
ments, the total of the principal and notional amounts of such variable rate 
debt instruments outstanding and in effect shall not exceed an amount equal 
to twenty percent (20%) of the total principal amount of state-supported debt 
outstanding. 

(2) The limitation contained in subsection (1) of this section shall not 
include any excluded agreements. 

SOURCES: Laws, 2003, ch. 522, § 58 eff from and after July 1, 2004 

Editor's Note — Sections 31-18-1 through 31-18-23 were codified at the direction of 
co-counsel of the Joint Legislative Committee on Compilation, Revision and Publication 
of Legislation. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in subsection (2). The subsection "(2)" was changed to 
subsection "(1)" following "The limitation contained in subsection." The Joint Commit- 
tee ratified the correction at its May 31, 2006, meeting. 
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§ 31-18-15. Debt obligation or related instrument. 

Nothing in this chapter shall be construed as to apply to or limit any debt 
obligation or related instrument of the state or any other issuers except those 
obligations or instruments which are or relate to state-supported debt. 

SOURCES: Laws, 2003, ch. 522, § 59 eff from and after July 1, 2004 

Editor's Note — Sections 31-18-1 through 31-18-23 were codified at the direction of 
co-counsel of the Joint Legislative Committee on Compilation, Revision and Publication 
of Legislation. 

§ 31-18-17. Excercise of power. 

This chapter shall be deemed to be full and complete authority for the 
exercise of the powers herein granted, but this chapter shall not be deemed to 
repeal or to be in derogation of any existing law of this state. 

SOURCES: Laws, 2003, ch. 522, § 60 eff from and after July 1, 2004 

Editor's Note — Sections 31-18-1 through 31-18-23 were codified at the direction of 
co-counsel of the Joint Legislative Committee on Compilation, Revision and Publication 
of Legislation. 

§ 31-18-19. Issuance of variable rate bonds. 

All variable rate bonds issued under this chapter shall be fully negotiable 
in accordance with their terms and shall be "securities" within the meaning of 
Article 8 of the Uniform Commercial Code, subject to the provisions of such 
bonds pertaining to registration. It shall not be necessary to file financing 
statements or continuation statements to protect the lien and pledge granted 
by a governmental unit to the holders of any variable rate bonds issued under 
this chapter. 

SOURCES: Laws, 2003, ch. 522, § 61 eff from and after July 1, 2004 

Editor's Note — Sections 31-18-1 through 31-18-23 were codified at the direction of 
co-counsel of the Joint Legislative Committee on Compilation, Revision and Publication 
of Legislation. 

Cross References — Article 8 of the Uniform Commercial Code, see §§ 75-8-101 et 
seq. 

§ 31-18-21. Provisions of issuance; variable rate bonds. 

All variable rate bonds issued under the provisions of this chapter and 
income therefrom shall be exempt from all taxation in the State of Mississippi. 

SOURCES: Laws, 2003, ch. 522, § 62 eff from and after July 1, 2004 
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Editor's Note — Sections 31-18-1 through 31-18-23 were codified at the direction of 
co-counsel of the Joint Legislative Committee on Compilation, Revision and Publication 
of Legislation. 

§ 31-18-23. Sections, clauses, or sentences questioned or ad- 
judged unconstitutional. 

If any one or more sections, clauses, sentences or parts of this chapter 
shall for any reason be questioned in any court and shall be adjudged 
unconstitutional or invalid, such judgment shall not affect, impair or invali- 
date the remaining provisions of this chapter, but shall be confined in its 
operations to the specific provisions so held invalid, and inapplicability or 
invalidity of any such section, clause, provision or part shall not be taken to 
affect or prejudice in any way the remaining part or parts of this chapter. 

SOURCES: Laws, 2003, ch. 522, § 63 eff from and after July 1, 2004 

Editor's Note — Sections 31-18-1 through 31-18-23 were codified at the direction of 
co-counsel of the Joint Legislative Committee on Compilation, Revision and Publication 
of Legislation. 
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CHAPTER 19 
Public Debts 

Sec. 

31-19-1. Serial payment bonds only may be issued. 

31-19-3. Penalty on officials for violations. 

31-19-5. Investment of certain funds. 

31-19-7. Ratification of bonds signed by officials not in office at the time of sale or 

delivery. 

31-19-9. Payment of county bonds and coupons at maturity. 

31-19-11. Allowance for remittance. 

31-19-13. Payment of municipal or drainage district bonds. 

31-19-15. Remedy of bondholders. 

31-19-17. Outstanding bonds may be registered. 
31-19-19 through 31-19-23. Repealed. 

31-19-25. Sale of bonds to be advertised. 

31-19-27. Doubtful claims defined. 

31-19-29. Compromise of doubtful claims. 

31-19-31. Bonds to the federal government for state hospitals. 

31-19-33. Limitation of actions for payment of bonds and coupons. 

§ 31-19-1. Serial payment bonds only may be issued. 

No county or municipality shall issue any bonds except on the serial 
payment plan. 

SOURCES: Codes, Hemingway's 1921 Supp. § 6662d; 1930, § 5980; 1942, § 4322; 
Laws, 1918, ch. 209. 

Cross References — Details of county bonds, see § 19-9-7. 
Maturities and interest on county bonds, see § 19-9-19. 
Maturities and interest on municipal bonds, see § 21-33-315. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations §§ 165 et seq. 

§ 31-19-3. Penalty on officials for violations. 

For failure to comply with the provisions of this chapter by any officer, any 
taxpayer may institute a suit for damages on the bond of such official who is 
required to give a bond; and in addition thereto, such official may be punished 
for such failure as for a misdemeanor, and on conviction be fined not more than 
Five Hundred Dollars ($500.00) or imprisoned in the county jail for six (6) 
months, or both. 

SOURCES: Codes, Hemingway's 1921 Supp. § 6662e; 1930, § 5981; 1942, § 4323; 
Laws, 1918, ch. 209. 

Cross References — Issuance of bonds by county or regional railroad authorities, 
see§ 19-29-29. 
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Penalty on member of the governing body of municipality for unauthorized appro- 
priation, see § 21-39-15. 

Civil remedy for bondholders where officials failed to comply with the duties under 
this chapter, see § 31-19-15. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

JUDICIAL DECISIONS 

1. In general. to join in the suit, and the bill must have 

The right of a taxpayer to bring suit on proper allegations showing the suit is 

behalf of a county or the public is only brought on behalf of the general public, 

such as is authorized by statute; the and a failure to secure action by the public 

power extends only to suits for money paid officers in the public's behalf, in which 

to an object not authorized by law, and not latter connection it is not sufficient merely 

for paying out money to an object autho- to request public officers to bring suit, or 

rized by law in violation of statutory di- to state that the matter was notorious and 

rections. Mississippi Rd. Supply Co. v. that the officer or officers knew of the fact, 

Hester, 185 Miss. 839, 188 So. 281, 124 but the taxpayer must present to the 

A.L.R. 574 (1939), but see, Canton Farm officer sufficient facts and data to convince 

Equip., Inc. v. Richardson, 501 So. 2d 1098 the legal mind that the facts warrant 

(Miss. 1987). institution of the suit. Mississippi Rd. 

With respect to the right of a taxpayer Supply Co. v. Hester, 185 Miss. 839, 188 

to bring suit on behalf of the public, the So. 281, 124 A.L.R. 574 (1939), but see, 

taxpayer must bring his bill on behalf of Canton Farm Equip., Inc. v. Richardson, 

the public, and invite the other taxpayers 501 So. 2d 1098 (Miss. 1987). 

RESEARCH REFERENCES 

Am Jur. 74 Am. Jur. 2d, Taxpayers' 
Actions § 32. 

§ 31-19-5. Investment of certain funds. 

Any funds received from the sale of bonds, notes, or certificates of 
indebtedness heretofore or hereafter sold by the State of Mississippi or any 
agency or department thereof or by any county, municipality, road district, 
levee district, development district, utility district, school district, drainage 
district or other entity authorized by law to issue bonds, notes, or certificates 
of indebtedness, which are not immediately required for disbursement for the 
purpose for which issued, may be invested by the proper authorities in any 
direct obligation issued by or guaranteed in full as to principal and interest by 
the United States of America or in certificates of deposit issued by or through 
a qualified depository of the State of Mississippi as approved by the State 
Treasurer, maturing or being redeemable by the holder on or prior to the date 
upon which such funds will be required for disbursement and bearing interest 
at a rate per annum not less than a simple interest rate numerically equal to 
the average bank discount rate on United States Treasury bills of comparable 
maturity or the current rate of interest paid on certificates of deposit or on 
United States Treasury obligations of comparable maturities, whichever is the 
higher, provided, however, that the proceeds from the sale of bonds issued 
pursuant to Sections 57-1-131 through 57-1-145, Mississippi Code of 1972, or 
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Chapter 3 of Title 57, Mississippi Code of 1972, may be invested in certificates 
of deposit issued by or through qualified depositories of the State of Mississippi 
bearing interest at any rate per annum which may be mutually agreed upon, 
but in no case shall said rate be less than such average bank discount rate. 

Funds received pursuant to this section shall be invested as heretofore 
described or may be invested, pursuant to rules promulgated by the State 
Treasurer, in obligations described in Section 27-105-33(d), Mississippi Code of 
1972; however, funds described in this section may not be invested in securities 
of, or interests in, any open-end or closed-end management-type investment 
company or investment trust, such as those described in Section 27-105-33(e). 

SOURCES: Codes, 1942, § 4345; Laws, 1942, ch. 192; Laws, 1948, ch. 212; Laws, 
1971, ch. 453, § 1; Laws, 1973, ch. 434, § 1; Laws, 1988, ch. 393, § 2; Laws, 
1989, ch. 544, § 164; Laws, 1989, ch. 540, § 3; Laws, 2007, ch. 426, § 5, eff 
from and after passage (approved Mar. 22, 2007.) 

Cross References — Investment of surplus funds by board of supervisors, see 
§ 19-9-29. 

Investment of surplus funds by municipality, see § 21-33-323. 

Investment of surplus school district funds by municipalities or counties, see 
§ 37-59-43. 

Investment in direct obligations of United States of America to include interests in 
open-end or closed-end management type investment company or investment trust, see 
§ 91-13-8. 

ATTORNEY GENERAL OPINIONS 

Bond proceeds issued under Section 57- charge an agreed fee for their services, 

10-401 et seq. are, by virtue of Section provided the fee is found by the school 

57-10-433, not subject to State Treasurer's board to be reasonable and commensurate 

Regulation Number 1. Rule, March 17, with those services; there is no authority 

1994, A.G. Op. #94-0123. for a school district to pay more than the 

A school district may purchase such market value of securities by means of a 

securities and obligations as allowed by mark up by a dealer. Turner, August 28, 

state law through brokers, who may 1998, A.G. Op. #98-0475. 

§ 31-19-7. Ratification of bonds signed by officials not in office 
at the time of sale or delivery. 

Whenever, pursuant to statutory authority, bonds of the State of Missis- 
sippi, or of any county, municipality, road district, supervisors district, school 
district, drainage district, or other taxing district therein, have been or shall 
hereafter be prepared and signed by the officials designated to sign the bonds 
by statute or by the proceedings authorizing the issuance of the bonds, who 
were or are in office at the time of such signing but who may have ceased to be 
such officials prior to the sale and delivery of such bonds or who may not have 
been in office on the date such bonds may bear, the signatures of such officials 
upon such bonds and the coupons thereto attached are valid and sufficient for 
all purposes and shall have the same effect as if the persons so officially signing 
such bonds had remained in office until delivery of the same to the purchasers 
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or had been in office on the date such bonds may bear, although the term of 
office of such persons or any of them may have expired or they may otherwise 
have ceased to be such officers before such delivery or although the term of 
office of such persons or any of them may not have commenced until a date 
subsequent to the date such bonds may bear. All such bonds heretofore or 
hereafter executed and heretofore or hereafter sold and delivered are hereby 
ratified, validated, and confirmed, notwithstanding any change in office which 
may have taken place subsequently to the execution of the bonds and coupons 
and prior to the delivery thereof or any change in office which may have taken 
place subsequently to the date which such bonds may bear and prior to the 
execution and delivery thereof; and such bonds shall be valid and binding 
obligations of said state, county, municipality, road district, supervisors dis- 
trict, school district, drainage district, or other taxing district, as the case may 
be. 

SOURCES: Codes, Hemingway's 1921 Supp. § 6662y; 1930, § 5989; 1942, § 4349; 
Laws, 1920, ch. 221; Laws, 1934, ch. 133. 

RESEARCH REFERENCES 

ALR. Payment of attorneys' services in Am Jur. 64 Am. Jur. 2d, Public Securi- 
defending action brought against officials ties and Obligations § 170. 
individually as within power or obligation 
of public body. 47 A.L.R.5th 553. 

§ 31-19-9. Payment of county bonds and coupons at maturity. 

Whenever any county, road district, consolidated school district, rural 
school district, or other taxing districts controlled by the board of supervisors 
which has heretofore issued or shall hereafter issue bonds or other obligations 
of which principal and interest shall be payable at some bank or trust company, 
or at some office other than the county treasury, it shall be the duty of the clerk 
of the board of supervisors on the allowance of said board to issue a warrant 
against the proper fund for the amount of principal and interest due and to 
forward exchange to the paying agent. Said exchange shall be sufficient in 
amount to pay said principal and interest and a reasonable fee to said paying 
agent for handling same, said fee not to exceed one-half of one percent (V2 of 
1%) of the amount of coupons paid and one-eighth of one percent (Vs of 1%) of 
the amount of bonds paid. Said exchange shall be forwarded in time to reach 
the paying agent at least five (5) days prior to the date on which said principal 
and interest shall become due, and the receipt of the paying agent for said 
remittance shall be sufficient voucher in the hands of said clerk for said 
remittance until the bonds or coupons shall have been paid and cancelled and 
returned to said clerk. 

SOURCES: Codes, Hemingway's 1921 Supp. § 6662z; 1930, § 5990; 1942, § 4350; 
Laws, 1920, ch. 233; Laws, 1948, ch. 213. 

496 



Public Debts § 31-19-13 

Cross References — Issuance of county bonds and notes generally, see §§ 19-9-1 et 
seq. 
Refunding of bonds upon surrender, see § 31-15-21. 
Retirement of bonds by purchase thereof, see § 31-17-45. 
Limitation of actions for payment of bonds and coupons, see § 31-19-33. 
School district bonds generally, see §§ 37-59-1 et seq. 

JUDICIAL DECISIONS 

1. In general. with its own, restitution upon the bank's 

Money placed in the hands of a bank insolvency may be enforced. Woolley v. 

pursuant to this provision are not a gen- City of Natchez, 89 F.2d 937 (5th Cir. 

eral deposit, and although for its conve- 1937). 
nience the bank commingles the bonds 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 81A C.J.S., States § 448. 
ties and Obligations §§ 339 et seq. 

§ 31-19-11. Allowance for remittance. 

Said allowance for said remittances shall be made by the board of 
supervisors at the regular meeting of said board held at least thirty (30) days 
preceding the date on which said bonds and coupons shall become due. 

SOURCES: Codes, Hemingway's 1921 Supp. § 6662al; 1930, § 5991; 1942, 
§ 4351; Laws, 1920, ch. 233. 

§ 31-19-13. Payment of municipal or drainage district bonds. 

Where said obligations above referred to shall have been issued or shall 
hereafter be issued by a city, town, or village, or municipal separate school 
district, it shall be the duty of the board of mayor and aldermen or the board 
of commissioners, to make the allowance above referred to at least thirty (30) 
days prior to the maturity of such indebtedness; and the clerk of said board 
shall forward the funds as above provided for. In case of a drainage district, the 
commissioners shall make the allowance, and the secretary- treasurer of the 
district shall forward the funds as above provided for. 

SOURCES: Codes, Hemingway's 1921 Supp. § 6662bl; 1930, § 5992; 1942, 
§ 4352; Laws, 1920, ch. 233. 

Cross References — Municipal bonds generally, see §§ 21-33-301 et seq. 

Payment of county bonds at maturity, see § 31-19-9. 

Limitation of actions for payment of bonds and coupons, see § 31-19-33. 

School district bonds generally, see §§ 37-59-1 et seq. 

Borrowing power of drainage district, see § 51-29-63. 

Sale of drainage district bonds, see § 51-31-69. 
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JUDICIAL DECISIONS 

1. In general. with its own, restitution upon the bank's 

Money placed in the hands of a bank insolvency may be enforced. Woolley v. 

pursuant to this provision are not a gen- City of Natchez, 89 F.2d 937 (5th Cir. 

eral deposit, and although for its conve- 1937). 
nience the bank commingles the bonds 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 81A C.J.S., States § 448. 
ties and Obligations §§ 339 et seq. 

§ 31-19-15. Remedy of bondholders. 

For failure or refusal to comply with the foregoing provisions, any official 
charged with any duties under Sections 31-19-9 through 31-19-13 shall be 
liable on his official bond to any holder of any bond or coupon for any and all 
expenses incident to the collection of same, and for all damages which may 
have accrued on account of the failure to pay same promptly at the place of 
payment at maturity. 

SOURCES: Codes, Hemingway's 1921 Supp. § 6662cl; 1930, § 5993; 1942, 
§ 4353; Laws, 1920, ch. 233. 

Cross References — Penalty for failure to comply with the provisions of this 
chapter, see § 31-19-3. 

Limitation of actions for payment of bonds and coupons, see § 31-19-33. 

JUDICIAL DECISIONS 

1. In general. series which were invalid because addi- 
This section [Code 1942, § 4353] does tional benefits had not been assessed 
not provide for liability of drainage dis- against the land as a basis for the issu- 
trict commissioners on account of their ance of the second bond, where the corn- 
failure to assess sufficient benefits for the missioners acted ministerially in good 
payment of all bonds and coupons of two faith, since the acts of the commissioners 
series, or because they caused part of the were chargeable to the board in its official 
taxes against the benefits assessed to be capacity rather than to the members indi- 
paid to the holders of the bonds of the vidually; Moreover, they were not liable 
second series without first issuing a war- on the theory that the funds of the district 
rant in that behalf, especially where the constituted trust funds exclusively for the 
bonds and coupons so paid would have payment of the bonds of the first issue, 
been paid on an equal basis with those of People's Bank Liquidating Corp. v. 
the first series if sufficient benefits had Beashea Drainage Dist., 199 Miss. 505, 24 
been assessed. People's Bank Liquidating So. 2d 784 (1946). 

Corp. v. Beashea Drainage Dist., 199 Assignee of holder of loan warrants is- 

Miss. 505, 24 So. 2d 784 (1946). sued by county under authority of special 

Neither commissioners of drainage dis- statute held not entitled to recover from 

trict personally, nor the sureties on their members of board of supervisors for attor- 

official bonds, were liable to holders of ney's fees incurred in action to recover 

unpaid bonds of first series issued by the amount of warrants because of board's 

district for paying bonds of the second failure to levy tax as authorized by stat- 
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ute, where statute did not impose any board's failure to levy tax was a failure in 

duty upon board members as individuals its corporate capacity. State ex rel. Bank 

or any individual liability for board's de- of Commerce & Trust Co. v. Forbes, 179 

faults, since boards of supervisors are not Miss. 1, 174 So. 67 (1937). 
mere "ministerial" agents of state, and 

§ 31-19-17. Outstanding bonds may be registered. 

Any and all persons holding or owning any outstanding and unmatured 
State of Mississippi bonds may present the same to the auditor of public 
accounts, and it shall be the duty of such auditor to register such bonds in a 
book to be kept by him for that purpose in such a manner that the owner of said 
bonds may be identified if the said bonds should be lost or stolen; and in like 
manner to keep a record of all transfers of such bonds so reported to him. 

SOURCES: Codes, 1930, § 5994; 1942, § 4354; Laws, 1922, ch. 298. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor," and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

Cross References — Retirement of state bonds by state bond commission, see 
§ 31-17-3. 

Registration of drainage district bonds, see § 51-29-65. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations § 12. 

§§ 31-19-19 through 31-19-23. Repealed. 

Repealed by Laws, 1986, ch. 317, eff from and after passage (approved 
March 13, 1986). 

§ 31-19-19. [Codes, 1942, § 4355; Laws, 1938, ch. 295; 1962, ch. 500, § 1] 

§ 31-19-21. [Codes, 1942, § 4356; Laws, 1938, ch. 295; 1962, ch. 500, § 2; 
1970, ch. 319, § 1] 

§ 31-19-23. [Codes, 1942, § 4357; Laws, 1938, ch. 295; 1962, ch. 500, § 3] 

Editor's Note — Former § 31-19-19 provided for tabulation of bond issues filed with 
state auditor. 

Former § 31-19-21 required certain reprots to be furnished and auditor to maintain 
register. 

Former § 31-19-23 provided for penalties for failure to report. 

§ 31-19-25. Sale of bonds to be advertised. 

All bonds issued pursuant to any laws of this state and hereafter sold by 
the governing authority of or on behalf of any county, road district, school 
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district, drainage district or other political subdivision or instrumentality of 
this state shall be advertised for sale on sealed bids or at public auction. Such 
advertisement shall be published at least two (2) times in a newspaper 
published in the county in which the political subdivision or instrumentality is 
situated, and if no newspaper is published in such county, then in a newspaper 
published in an adjoining county; with respect to a political subdivision or 
instrumentality which is composed of more than one (1) county, such adver- 
tisement shall be published at least two (2) times in a newspaper having a 
general circulation in each county all or a portion of which is part of the 
political subdivision or instrumentality. The first publication in each case shall 
be made at least ten (10) days preceding the date fixed for the reception of bids, 
and such notice shall give the time and place of sale. 

The governing authority may reject any and all bids, whether so stated in 
the notice of sale or not. If the bonds are not sold pursuant to such 
advertisement, they may be sold by the governing authority by private sale at 
any time within sixty (60) days after the date advertised for the reception of 
bids; but no such private sale shall be made at a price less than the highest bid 
which shall have been received pursuant to such advertisement. If not so sold 
at private sale, said bonds shall be readvertised in the manner herein 
prescribed. 

Every bid for the purchase of any of such bonds shall be accompanied by 
a cashier's check, certified check or exchange, payable to the proper governing 
authority, issued or certified by a bank located in this state in the amount of 
not less than two percent (2%) of the par value of the bonds offered for sale, as 
a guaranty that the bidder will carry out his contract and purchase the bonds 
if the bid is accepted. If the successful bidder fails to purchase the bonds 
pursuant to his bid and contract, the amount of such good faith check shall be 
retained by the governing authority and covered into the proper fund as 
liquidated damages for such failure. 

This section shall not apply to the sale of bonds by the State of Mississippi 
through the State Bond Commission. 

A failure to comply with any provision of this section shall not invalidate 
such bonds, but any member of the governing board, commission or other 
governing authority who shall wilfully violate any of said provisions and shall 
wilfully fail to give the notices herein required shall be liable personally and on 
his official bond for a penalty in each case of Five Hundred Dollars ($500.00) 
and, in addition thereto, for all financial loss that may result to the county, 
municipality, road district, school district, drainage district or other political 
subdivision or instrumentality of the state or county resulting from such wilful 
failure to comply herewith. Such penalty and damages may be recovered by 
suit of the Attorney General, a district attorney or of any citizen of such county 
or other political subdivision in any court of competent jurisdiction, for the use 
and benefit of the county or other such political subdivision or instrumentality. 

SOURCES: Codes, 1942, § 4357-01; Laws, 1946, ch. 325, §§ 1, 2; Laws, 1987, ch. 
434, eff from and after passage (approved March 30, 1987). 
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Cross References — Applicability of this section to issuance, management, and sale 
of bonds by the board of supervisors of a county in connection with the establishment 
of an economic development district, see § 19-5-99. 

Issuance of county bonds generally, see §§ 19-9-1 et seq. 

Issuance of municipal public utility bonds, see § 21-27-23. 

Details of bond sales to establish, maintain and operate municipally-owned utility 
system, see § 21-27-45. 

Bond issue for public utilities system in municipalities of more than 100,000 
population, see § 21-27-71. 

Issuance of bonds by municipality under the Metropolitan Area Waste Disposal Act, 
see § 21-27-179. 

Issuance of municipal bonds generally, see §§ 21-33-301 et seq. 

Provision that bonds issued under the Tax Increment Financing Act shall be sold for 
not less than par value plus accrued interest at public sale in the manner provided by 
this section, see § 21-45-9. 

Sale of bonds for improvement, development and maintenance of sixteenth section 
lands under sealed bid procedure at public sale, see § 29-3-169. 

General penalty for failure to comply with provisions of this chapter, see § 31-19-3. 

Sale of bonds for agricultural high schools, see § 37-27-65. 

Applicability of this section to notes or negotiable instruments of a junior college 
district, see § 37-29-103. 

Issuance of negotiable notes or bonds by school board, see § 37-41-91. 

School district bonds generally, see §§ 37-59-1 et seq. 

Inapplicability of this section to the borrowing of money by school boards for purpose 
of making or purchasing certain capital improvements, see § 37-59-105. 

Bond issue for improving athletic stadium, see § 37-119-7. 

Interest on community hospital bonds and details and sale of bonds, see § 41-13-21. 

Sale of bonds issued by a joint water management district, see § 51-8-39. 

Details of bonds relating to the Pearl River Basin Development District, see 
§ 51-11-23. 

Sale of bonds for the Pat Harrison Waterway District, see § 51-15-133. 

Form of drainage district bonds, see § 51-29-63. 

Sale of drainage district bonds, see § 51-31-69. 

Sale of bonds for port or harbor improvements, see § 59-7-509. 

Issuance of bonds for county and municipal contributions to aid in construction of 
state highways, see § 65-1-81. 

Application of this section to the sale of bonds to finance the establishment of stations 
for the repair and maintenance of public roads, see § 65-7-92. 

Issuance of electric power bonds by municipalities and joint agencies, see § 77-5-739. 

Advertisement and sale of bonds issued by the Municipal Gas Authority of Missis- 
sippi, see § 77-6-31. 

JUDICIAL DECISIONS 

1. In general. There is nothing in the statutes which 

The town has the authority to procure authorize a municipality to employ an 

and pay for necessary legal services and to agent to sell bonds, or to enter into a 

sell its bonds after the same had been pre-election contract for the sale of such 

authorized by the qualified electors and bonds, or to delegate to a group of invest- 

election called for such purpose, and to ment bankers or a group experienced in 

enter into a contract with the purchaser of the securities business generally and in 

such bonds upon such terms as the town the field of revenue bonds especially, the 

and the purchaser may have agreed upon, power and authority to procure for the 

J.S. Love Co. v. Town of Carthage, 218 municipality necessary legal and engi- 

Miss. 11, 65 So. 2d 568 (1953). neering services required in connection 
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with the construction of public utility im- 
provements and to pay a fee therefor. J.S. 
Love Co. v. Town of Carthage, 218 Miss. 
11, 65 So. 2d 568 (1953). 

Assuming that the board of supervisors 
were derelict in respect to notice of sale, 
this dereliction would in no way validate 
county road bonds. Coleman v. Thompson, 
216 Miss. 878, 63 So. 2d 832 (1953). 

In the exercise of the powers granted by 
statute with respect to constructing and 
maintaining waterworks and sewerage 
systems, the municipality may employ 
civil engineers to make the necessary sur- 
veys and prepare the necessary plans and 
specifications, and to supervise the work 
after the awarding of contracts; it may 
employ attorneys to prepare the necessary 
orders and resolutions, to supervise the 
enactment of other necessary legal pro- 
ceedings for the issuance and sale of 
bonds, and to give legal opinions as to the 
validity of the bonds; and it may pay for 
such engineering and legal services and 
other incidental expenses connected with 
the issuance and sale of the bonds and the 
construction of such public works out of 
the proceeds of the sale of the bonds, or 
perhaps out of the general fund of the 



municipality. Mayor & Bd. of Aldermen v. 
Engle, 211 Miss. 380, 51 So. 2d 564 (1951). 

Under this statute [Code 1942, § 4357- 
01], there is no room for the services of an 
underwriter in the sale of municipal 
bonds, and the governing authorities of a 
municipality have no power to enter into a 
contract of any kind for the payment of an 
underwriter's fee or commission to invest- 
ment bankers for an underwriter's guar- 
antee of the sale of municipal bonds, or for 
the purpose of procuring a purchaser for 
such bonds prior to the advertisement for 
and receipt of bids, or to enter into a 
pre-election conditional sales contract for 
the sale of such bonds. Mayor & Bd. of 
Aldermen v. Engle, 211 Miss. 380, 51 So. 
2d 564 (1951). 

The governing authorities of a munici- 
pality have no right to delegate to a group 
of investment bankers the power and au- 
thority to procure for the municipality the 
necessary and legal engineering services 
which may be required to enable the mu- 
nicipality to issue and sell its revenue 
bonds and to construct the public utility 
improvements contemplated. Mayor & 
Bd. of Aldermen v. Engle, 211 Miss. 380, 
51 So. 2d 564 (1951). 



RESEARCH REFERENCES 



Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations §§ 193 et seq. 

15A Am. Jur. Legal Forms 2d, Public 
Securities and Obligations, § 214:54 (no- 
tice of sale of public bonds). 



CJS. 81AC.J.S., States §§ 451-453. 



§ 31-19-27. Doubtful claims denned. 

A doubtful claim of the state, or of the county, city, town, village, or levee 
board is one for which judgment has been rendered and for the collection of 
which the ordinary process of law has been ineffectual; debts due by drainage 
districts or other taxing districts or sinking funds to counties under the 
Rehabilitation Act of 1928, being Chapter 88 of the Laws of 1928, and Chapter 
16 of the Acts of the Special Session of 1931; those debts due counties by 
drainage districts, which the reconstruction finance corporation has heretofore 
refused to refinance; debts due for sixteenth section township school fund loans 
made to churches, where the board of supervisors finds that the value of the 
security given therefor is insufficient or inadequate to pay or satisfy the 
principal and interest of said loan, and when the church repays the principal 
of said loan; and debts due by counties and townships to drainage districts for 
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drainage district assessments or taxes levied and assessed upon sixteenth 
section lands. 

SOURCES: Codes, 1892, § 1572; 1906, § 1680; Hemingway's 1917, § 1427; 1930, 
§ 5995; 1942, § 4385; Laws, 1934, ch. 204; Laws, 1938, ch. 344; Laws, 1946, ch. 
241, § 1; Laws, 1950, ch. 254, § 1. 

Cross References — Constitutional provision for compromise of doubtful claims, 
see Miss. Const. Art. 4, § 100. 
Sixteenth section and lieu lands generally, see §§ 29-3-1 et seq. 

§ 31-19-29. Compromise of doubtful claims. 

The Governor, on the advice of the Attorney General or chairman of the 
State Tax Commission, may, upon application of the defendant or debtor 
proposing a compromise, settle and compromise any doubtful claim of the 
state, or of any county, city, town, or village, or of any levee board against such 
defendant or debtor, upon such terms as he may deem proper, the board of 
supervisors in the case of a county, and the municipal authorities in the case 
of a city, town or village, and the levee board in the case of a claim of a levee 
board, concurring therein. The Governor, upon application of a drainage 
district having obligations outstanding to a county under the provisions of 
Chapter 88, Laws of 1928, and Chapter 16, Laws of the Extraordinary Session 
of 1931, or obligations which the reconstruction finance corporation has 
heretofore refused to refinance, may settle and compromise any claim, debt or 
obligation that said drainage district may owe any county in the State of 
Mississippi for money loaned said district under the provisions of said Chapter 
88, Laws of 1928, or any other claim, debt or obligation that said drainage 
district may owe the county which the reconstruction finance corporation has 
heretofore refused to finance, if the board of supervisors of said county concurs 
in the application of the drainage district. The Governor, upon application by 
the board of supervisors for any taxing districts of said county or sinking funds 
of said county under the control and supervision of said board of supervisors 
having obligations outstanding and due to said county under the provisions of 
Chapter 88, Laws of 1928, and Chapter 16, Laws of the Extraordinary Session 
of 1931, may settle and compromise any claim, debt, or obligation that said 
taxing districts or sinking funds may owe said county for money loaned said 
taxing districts or sinking funds under the provisions of said Chapter 88, Laws 
of 1928; and provided that the Governor, on the advice of the Attorney General, 
and upon application of a church owing a sixteenth section township school 
fund loan, may settle and compromise such debt or obligation if the board of 
supervisors of the said county concurs in the application of the said church. 
The Governor may, on the advice of the Attorney General, in like manner 
compromise and settle a claim of a drainage district for unpaid assessments or 
taxes upon sixteenth section lands upon application of the board of supervisors 
wherein such sixteenth section is situated, if the commissioners of the 
drainage district concur therein. 

503 



§ 31-19-31 Public Business, Bonds, Etc. 

SOURCES: Codes, 1892, § 1573; 1906, § 1681; Hemingway's 1917, § 1428; 1930, 
§ 5996; 1942, § 4386; Laws, 1934, ch. 205; Laws, 1938, ch. 339; Laws, 1946, ch. 
241, § 2; Laws, 1950, ch. 254, § 2; Laws, 1962, ch. 588, § 19, efffrom and after 
Jan. 1, 1964. 

Editor's Note — Section 27-3-4 provides that the terms "'Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Section 27-3-4 provides that the terms '"Chairman of the Mississippi State Tax 
Commission,' 'Chairman of the State Tax Commission,' 'Chairman of the Tax Commis- 
sion' and 'chairman' appearing in the laws of this state in connection with the 
performance of the duties and functions by the Chairman of the Mississippi State Tax 
Commission, the Chairman of the State Tax Commission or the Chairman of the Tax 
Commission shall mean the Commissioner of Revenue of the Department of Revenue." 

Cross References — Constitutional authority for compromise of doubtful claims, 
see Miss. Const. Art. 4, § 100. 

Sixteenth section and lieu lands generally, see §§ 29-3-1 et seq. 

Limitation of actions for payment of bonds and coupons, see § 31-19-33. 

JUDICIAL DECISIONS 

1. In general. ertson v. H. Weston Lumber Co., 124 Miss. 

A compromise judgment for cutting tim- 606, 87 So. 120 (1921). 
ber held to be binding on the state. Rob- 

RESEARCH REFERENCES 

ALR. Power of city, town, or county or Power to remit, release, or compromise 
its officials to compromise claim. 15 tax claims. 28 A.L.R.2d 1425. 
A.L.R.2d 1359. 

§ 31-19-31. Bonds to the federal government for state hospi- 
tals. 

Any bonds hereafter issued to the United States of America to finance in 
part the construction, erection, or equipment of any state hospital of the State 
of Mississippi, or any series, class, or installment of such bonds may bear 
interest at such rate or rates of interest not exceeding four per centum (4%) per 
annum and may be subject to such terms of redemption with or without 
premium as the commission or officials authorized to issue such bonds may 
determine, notwithstanding that such bonds may be part of a series, class, or 
installment of bonds bearing a greater or less rate of interest, and notwith- 
standing that such bonds may be a part of any series, class, or installment 
containing other and different terms of redemption. 

SOURCES: Codes, 1942, § 4384; Laws, 1934, ch. 145. 
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§ 31-19-33. Limitation of actions for payment of bonds and 
coupons. 

Action against the state or any county, municipality school district or 
political subdivision of the State of Mississippi for the payment of any bond 
issued thereby or for the payment of any coupon representing interest on such 
bond shall be commenced within twenty (20) years after the maturity date of 
such bond. 

SOURCES: Laws, 1984, ch. 309, eff from and after passage (approved April 4, 
1984). 
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CHAPTER 21 
Registered Bonds 

Sec. 

31-21-1. Citation of chapter. 

31-21-3. Definitions. 

31-21-5. Additional powers granted in connection with issuance of bonds. 

31-21-7. Construction of chapter. 

§ 31-21-1. Citation of chapter. 

This chapter shall be known and may be cited as the "Registered Bond 
Act." 

SOURCES: Laws, 1983, ch. 494, § 1, eff from and after passage (approved April 
11, 1983). 

Editor's Note — Laws of 1983, ch. 494, § 2, effective from and after passage 
(approved April 11, 1983), provides as follows: 

"SECTION 2. The Legislature hereby finds and determines that: 

"(a) On September 3, 1982, the President of the United States signed the Tax Equity 
and Fiscal Responsibility Act of 1982 ("TEFRA"); 

"(b) TEFRA provides, among other things, that except in very limited cases the 
interest income on all bonds and other securities issued by states and their political 
subdivisions and other public bodies shall be subject to federal income taxation unless 
such bonds are issued in registered form; 

"(c) It is imperative to the interests of the state at large that the state and all of its 
political subdivisions and other public bodies shall have all of those powers which may 
be necessary or helpful to them to comply with TEFRA and thereby reduce the cost of 
borrowing money for the benefit of the people of this state; 

"(d) The municipal bond market may develop customs, practices and requirements 
that bonds in registered form must be subject to certain authentication, registration, 
transfer, payment and similar provisions in order to be readily acceptable in the 
municipal bond market; 

"(e) In many instances, the laws of this state do not grant the state and its political 
subdivisions and other public bodies the power to issue bonds in registered or 
book-entry form and to provide bonds with execution, authentication, registration, 
transfer, payment and other provisions needed for ready acceptance in the municipal 
bond market; and 

"(f) It is vital to the interest of the state at large that the state and all of its political 
subdivisions and other public bodies be granted the additional and supplemental 
powers conferred herein in order to have the ability of complying with the provisions of 
TEFRA and of responding to changes in the customs, practices and requirements of the 
municipal bond market." 

Cross References — General terms and conditions as to bonds, see § 29-3-169. 

Boards of supervisors may issue bonds for agricultural high schools, and agricultural 
high school-junior colleges, 37-27-65. 

Details of bonds; supplemental powers conferred in issuance of bonds, see § 37-59-25. 

Board may borrow money to construct or improve or add to existing facilities, see 
§ 37-101-91. 

Refunding bonds, see § 37-101-95. 

Development of plans for Water Management Districts, see § 51-7-15. 

Authority to borrow money and issue bonds, see § 51-7-27. 

506 



Registered Bonds § 31-21-5 

Provision that a joint water management district may issue bonds pursuant to the 
Registered Bond Act (§§ 31-21-1 through 31-21-7), see § 51-8-37. 

Details of bonds; supplemental powers conferred in issuance of bonds, see § 51-9-135. 

Details of bonds; supplemental powers conferred in issuance of bonds relating to the 
Tombigbee River Valley Water Management District, see § 51-13-125. 

Details of bonds; supplemental powers conferred in issuance of bonds relating to the 
Pat Harrison Waterway District, see § 51-15-133. 

Creation of drainage districts, see § 51-29-5. 

Commissioners may borrow money within drainage districts, see § 51-29-63. 

Levy to provide estimated funds within drainage districts with County Commission- 
ers, see § 51-31-61. 

Bond issue to fund legal indebtedness, see § 51-33-37. 

Issuance of bonds for local governments freight rail service projects pursuant to 
Registered Bond Act, see § 57-44-15. 

§ 31-21-3. Definitions. 

As used herein, the following words and terms shall have the following 
meanings, unless a different meaning clearly appears from the context: 

(a) "Act" means this Registered Bond Act; 

(b) "Bonds" means any bonds, interim certificates, notes or other 
evidences of indebtedness; 

(c) "Law" means any law or statute of this state, whether general, 
special, private or local; 

(d) "Political subdivision" means any county, municipality, governmen- 
tal district or unit, instrumentality of the state, public corporation, body 
corporate, commission, board, agency, authority, public body, politic or other 
public entity authorized by any law to issue bonds; and 

(e) "State" means the State of Mississippi. 

SOURCES: Laws, 1983, ch. 494, § 3, eff from and after passage (approved April 
11, 1983). 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected an error in (b). The word "mean" was changed to "means" so that "(b) 'Bonds' 
mean any bonds, interim certificates, notes..." will read as "(b) 'Bonds' means any bonds, 
interim certificates, notes..." The Joint Committee ratified the correction at its August 
5, 2008, meeting. 

Cross References — Applicability of this section to issuance of bonds for construc- 
tion and improvement of institutions of higher learning, see §§ 37-101-91 et seq., and 
51-33-27. 

Applicability of this section to bonds issued for improvement of drainage, etc., see 
§§ 51-29-63, 51-31-61, 51-33-37. 

§ 31-21-5. Additional powers granted in connection with issu- 
ance of bonds. 

Notwithstanding any law or any provision of any law to the contrary, the 
following additional and supplemental powers and authorizations are hereby 
granted to the state and each political subdivision in connection with the 
issuance of any bonds: 
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(a) Such bonds may be issued in fully registered or book-entry form; 

(b) All signatures and seals appearing on such bonds as required or 
permitted by law may be facsimile signatures and seals; 

(c) Such bonds may be made subject to such authentication, registra- 
tion, transfer and payment provisions as shall be set forth in the proceedings 
authorizing such bonds and the same may be made in such manner as shall 
be provided in such proceedings; 

(d) The State Treasurer, the chancery clerk of the county or the 
chancery clerk of the county in which the political subdivision is located or 
has its principal office may act as registrar, paying agent, transfer agent, 
agent for the delivery and payment of such bonds, authenticating agent or 
otherwise, and the State Treasurer may collect a reasonable fee from the 
political subdivision for rendering such services; 

(e) Banks and trust companies located either within or without the 
state may be appointed to act as registrars, paying agents, transfer agents, 
depositories for safekeeping, agents for the delivery and payment of such 
bonds, authenticating agents or otherwise, and agreements may be entered 
into with such banks and trust companies with respect to such duties and 
payment therefor; 

(f) Any agreements to be entered into pursuant to paragraph (e) above 
may be negotiated without the necessity of competitive bids, and any 
payments to be made pursuant to such agreements may be made from the 
proceeds of the bonds to which such agreements apply or from any other 
moneys legally available therefor; and 

(g) All things may be done regarding the form, execution, authentica- 
tion, transfer and payment of such bonds which may be helpful in assuring 
compliance with any federal law applicable to such bonds or the interest 
income thereon and in assuring that such bonds will be readily acceptable in 
the municipal bond market, provided the same is not inconsistent with the 
constitution of the state. 

SOURCES: Laws, 1983, ch. 494, § 4; Laws, 1987, ch. 431, eff from and after 
October 1, 1987. 

Cross References — Bonds of county water, sewer, garbage disposal, and fire 
protection districts being issued pursuant to additional powers conferred by this 
section, see § 19-5-183. 

Issuance of county bonds pursuant to additional powers conferred by this section, see 
§ 19-9-7. 

Issuance of bonds for purchase of road equipment pursuant to additional powers 
conferred by this section, see § 19-13-17. 

Issuance of municipal bonds pursuant to additional powers conferred by this section, 
see § 21-33-313. 

Issuance of bonds for improvement, development and maintenance of sixteenth 
section lands pursuant to additional powers conferred by this section, see § 29-3-169. 

Issuance of notes to maintain working balance in general fund pursuant to additional 
powers conferred by this section, see § 31-17-115. 

Issuance of bonds for agricultural high schools and agricultural high school-junior 
colleges pursuant to additional powers conferred by this section, see § 37-27-65. 
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Issuance of state bonds for construction of school facilities pursuant to additional 
powers conferred by this section, see § 37-47-49. 

Issuance of general school bonds pursuant to additional powers conferred by this 
section, see § 37-59-25. 

Applicability of this section to issuance of bonds for construction and improvement of 
institutions of higher learning, see §§ 37-101-91 et seq., and 51-33-27. 

Issuance of bonds pursuant to additional powers conferred by this section to finance 
water management district plans and projects, see §§ 51-7-15 and 51-7-27. 

Issuance of bonds in connection with Pearl River Valley Water Supply District 
pursuant to additional powers conferred by this section, see § 51-9-135. 

Issuance of bonds for Tombigbee River Valley Water Management District pursuant 
to additional powers conferred by this section, see § 51-13-125. 

Issuance of bonds for Pat Harrison Waterway District pursuant to additional powers 
conferred by this section, see § 51-15-133. 

Issuance of bonds for creation and maintenance of drainage districts pursuant to 
additional powers conferred by this section, see §§ 51-29-5 and 51-29-63. 

Applicability of this section to bonds issued for improvement of drainage, etc., see 
§§ 51-29-63, 51-31-61, 51-33-37. 

Issuance of bonds of urban flood control district pursuant to additional powers 
conferred by this section, see § 51-35-331. 

Issuance of bonds for Bienville Recreational District pursuant to additional powers 
conferred by this section, see § 55-19-19. 

Issuance of municipal bonds for ports of entry pursuant to additional powers 
conferred by this section, see § 59-3-5. 

Issuance of municipal harbor bonds pursuant to additional powers conferred by this 
section, see § 59-7-13. 

Issuance pursuant to additional powers conferred by this section of municipal bonds 
to provide additional funding for harbors and to acquire and develop land for industrial 
purposes, see § 59-7-107. 

Issuance of bonds of Highway and Street Revenue Bond Authority pursuant to 
additional powers conferred by this section, see § 65-13-37. 

Issuance of road bonds pursuant to additional powers conferred by this section, see 
§ 65-19-25. 

§ 31-21-7. Construction of chapter. 

(1) This chapter shall be construed to be supplemental and additional to 
any powers conferred by other laws on the state or any political subdivision 
and not in derogation of any such powers now existing. 

(2) This chapter is remedial in nature and shall be liberally construed. 

SOURCES: Laws, 1983, ch. 494, § 5, eff from and after passage (approved April 
11, 1983). 

Cross References — Provision that, for purposes of limitations on increases in tax 
levies for school district purposes, the term "new program" includes the Early Child- 
hood Education Program, see § 37-57-107. 

Applicability of this section to issuance of bonds for construction and improvement of 
institutions of higher learning, see §§ 37-101-91 et seq., and 51-33-27. 

Applicability of this section to bonds issued for improvement of drainage, etc., see 
§§ 51-29-63, 51-31-61, 51-33-37. 
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CHAPTER 23 
Mississippi Private Activity Bonds Allocation Act 

Sec. 

31-23-1 through 31-23-19. Repealed. 

31-23-51. Citation of chapter. 

31-23-53. Definitions. 

31-23-55. Powers and duties of board. 

31-23-57. Ceiling for issuance of private activity bonds; records; public notice. 

31-23-59. Threshold portion of ceiling; applications for notices of allocation; fee; 

notices of allocation; confirmation of issuance; transfer of funds. 

31-23-61. Undesignated portion of ceiling; applications for notices of allocation; 

fee; notices of allocation; confirmation of issuance. 

31-23-63. Student loan portion of ceiling; allocations and transfers; issuance of 

student loan bonds. 

31-23-65. Carry-forward projects; allocation. 

31-23-67. Timeliness of statements accompanying applications; record of alloca- 

tions; notices. 

31-23-69. Effect of changes in federal tax laws. 

§§ 31-23-1 through 31-23-19. Repealed. 

Repealed by Laws, 1987, ch. 522, § 11, eff from and after passage 
(approved April 21, 1987). 

[En Laws, 1985, ch 423, §§ 1-11] 

Editor's Note — Former §§ 31-23-1 through 31-23-19 provided a formula for 
allocating the state's ceiling for the issuance of private activity bonds. For current 
provisions, see §§ 31-23-51 through 31-23-69. 

§ 31-23-51. Citation of chapter. 

This act may be cited and referred to as the "Mississippi Private Activity 
Bonds Allocation Act." 

SOURCES: Laws, 1987, ch. 522, § 1, eff from and after passage (approved April 
21, 1987). 

Editor's Note — The Preamble of ch. 522, Laws of 1987, effective from and after 
April 21, 1987, provides as follows: 

"WHEREAS, the state's public welfare demands and the state's policy requires the 
balanced economic development of this state, and the present and prospective health, 
education, safety, morals, pursuit of happiness, right to gainful employment and the 
general welfare of the citizens demand as a public purpose the development within 
Mississippi of commercial, industrial, agricultural and manufacturing enterprises by 
the development of projects by public entities authorized to issue bonds; and 

"WHEREAS, the financing of projects by the issuance of private activity bonds has 
been and will continue to be an integral part of the state's program for promoting the 
state's public welfare; and 

"WHEREAS, Public Law 99-514, Title XIII, "Tax-Exempt Bonds," Sections 1301- 
1318, amending Title 26, Section 103, of the United States Code, referred to herein as 
"federal legislation," limits the issuance of certain private activity bonds in a state to an 
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amount not exceeding a given state's ceiling, and thereby makes private activity bonds 
a limited resource; and 

"WHEREAS, the formula for allocating a state's ceiling among the issuers in a state 
provided in the federal legislation is ill-suited to the needs of the State of Mississippi 
and its political subdivisions; and 

"WHEREAS, the Governor, exercising his interim authority granted under the 
federal legislation, issued an Executive Proclamation on October 20, 1986, which 
provides a formula different than that under the federal legislation for allocating the 
state's ceiling among issuers and provides for the administration of the allocation of the 
state's ceiling; however, such interim authority shall terminate after the earlier of 
December 31, 1987, or the effective date of a state law providing for a formula for 
allocating the state's ceiling among issuers; and 

"WHEREAS, the means and measures herein authorized to allocate fairly the state's 
ceiling on the amount of private activity bonds among issuers are, as a matter of public 
policy, for the public purposes of the several issuers and of the state; NOW, THERE- 
FORE, 

"BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:" 

Laws of 1987, ch. 522, § 12, effective from and after April 21, 1987, provides as 
follows: 

"This act shall take effect and be in force from and after its passage. The Governor's 
Proclamation, issued on October 20, 1986, shall be controlling with respect to the 
matters set forth therein and any action taken thereunder until this act shall take 
effect. All lawful actions taken by the board pursuant to said Executive Proclamation 
prior to the effective date of this act shall be deemed to have been done in conformity 
with this act and all such actions are hereby ratified and approved." 

§ 31-23-53. Definitions. 

As used in this chapter, the following terms shall have the following 
meanings: 

(a) "Act" means the Mississippi Private Activity Bonds Allocation Act. 

(b) "Allocation shortfall" means the difference between a partial alloca- 
tion and the full amount of the allocation requested in the approved 
application by reason of the exhaustion of the amount available in the 
threshold portion or the undesignated portion. 

(c) "Amount," when used with respect to bonds, notices of allocation or 
parts of the state's ceiling, means a principal amount measured in terms of 
United States dollars. 

(d) "Application" means the application for a notice of allocation re- 
quired to be filed by issuers with the board pursuant to this act. All 
applications on file with the board shall terminate at the close of business on 
December 31 of each year. 

(e) "Approved application" means a completed application containing 
all items necessary for the board to issue a notice of allocation from the 
threshold portion or from the undesignated portion with respect to a project. 

(f) "Board" means the Mississippi Board of Economic Development, or 
its successor. 

(g) "Bond committee" means the bond committee established by the 
Board of Economic Development pursuant to Section 57-1-3, Mississippi 
Code of 1972. 
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(h) "Bond counsel" means an attorney or a firm of attorneys listed in the 
"Directory of Municipal Bond Dealers of the United States," published by 
The Bond Buyer and commonly known as the "Red Book," in the section 
listing municipal bond attorneys of the United States. The edition of this 
publication which is current from time to time shall determine the listing of 
bond counsel. If the "Red Book" ceases to be published or ceases to include 
such a listing of municipal bond attorneys of the United States, the board 
shall designate another list of municipal bond attorneys for purposes of the 
system. 

(i) "Bonds" means any bonds, notes or other obligations which would 
constitute private activity bonds. 

(j) "Borrower" means, with respect to private activity bonds, any person 
or legal entity whose trade or business would cause any bonds issued with 
respect to a project to constitute private activity bonds. If there is more than 
one (1) such person or legal entity with respect to any issue of bonds, then 
the term "borrower" shall mean and include each and every such person or 
legal entity known at the time that the issuer files an application. 

(k) "Business day" means a day on which the board is open for business; 
however, if December 31 is a Saturday or Sunday, "business day" shall 
include the preceding Friday. 

(/) "Code" means the Internal Revenue Code of 1986. 

(m) "Confirmation of issuance" means the issuer's confirmation to the 
board, in writing, with a reference to the appropriate notice of allocation, or 
with respect to the student loan portion, that the bonds authorized by a 
notice of allocation or student loan bonds have been issued. Such confirma- 
tion of issuance may be given in any of the following ways: 

(i) By filing with the board the information filing required by Section 
149(e) of the code, with proof of filing; 

(ii) By Telex, telegram, telecopier or other written means of commu- 
nication to the board. 

(n) "Exempt facility bonds" means any obligations described in Section 
142 of the code (excluding the obligations described in paragraphs (1) and (2) 
of Section 142(a) of the code to the extent that such obligations are not 
included as private activity bonds under Sections 146(g) and (h)) of the code. 

(o) "Exempt facility project" means a project which qualifies to be 
financed with exempt facility bonds. 

(p) "Exempt small issue bonds" means any obligations described in 
Section 144(a) of the code. 

(q) "Expiration date" means the final date on which bonds covered by a 
notice of allocation may be issued and by which date the board must have 
received confirmation of issuance. 

(r) "Federal legislation" means Public Law 99-514, Title XIII, "Tax- 
Exempt Bonds," Sections 1301-1318, or any successor thereto. 

(s) "Governing body" means the mayor and board of aldermen, city 
council, board of supervisors, board of directors or other governing body of 
the issuer. 
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(t) "Issued" means, with respect to any issue of bonds, that such bonds 
have actually been delivered and paid for in full. The date of issuance shall 
be the date on which the bonds have been delivered and paid for in full. 

(u) "Issuer" means any political subdivision, governmental unit, au- 
thority, corporation or other entity which has the legal authority to issue 
bonds and, with respect to student loan bonds, shall mean the Mississippi 
Higher Education Assistance Corporation, or its successor. 

(v) "Legal counsel" means an attorney, or firm of attorneys, duly 
authorized to practice law in the state and admitted to practice before the 
highest court in the state. 

(w) "Mortgage revenue bonds" means any obligations described in 
Section 143 of the code. 

(x) "Mortgage revenue project" means a project which qualifies to be 
financed with mortgage revenue bonds. 

(y) "Notice of allocation" means the notice given by the board allocating 
a specified amount of the state's ceiling from the threshold portion or from 
the undesignated portion for a specific issue of bonds. The notice of allocation 
shall be in writing, shall be given to the issuer at the address specified in the 
application and shall specify: (i) the amount of the state's ceiling; (ii) the 
amount of the threshold portion or the undesignated portion, as may be 
applicable, remaining after such notice of allocation is given; (hi) the amount 
of bonds which may be issued; and (iv) the expiration date. The notice of 
allocation shall be in such form as the board may determine. 

(z) "Partial allocation" means an amount allocated from the threshold 
portion or the undesignated portion which is less than the full amount of the 
allocation requested in the approved application by reason of the exhaustion 
of the amount available in the threshold portion or the undesignated portion. 

(aa) "Private activity bonds" means any bonds which are described in 
Sections 103 and 141 through 150 of the code. 

(bb) "Project" means, with respect to private activity bonds, the facility 
proposed to be financed, in whole or in part, by an issue of such bonds. 

(cc) "Redevelopment bonds" means any obligation described in Section 
144(c) of the code. 

(dd) "Redevelopment project" means a project which qualifies to be 
financed with redevelopment bonds. 

(ee) "Related persons" means any "related person" as that term is used 
in Section 144(a)(3) of the code. 

(ff) "State" means the State of Mississippi. 

(gg) "State's ceiling" means for any calendar year the state's ceiling (as 
such term is used in Section 146 of the code) applicable to the state. The 
state's ceiling shall be determined in accordance with the provisions of the 
federal legislation. 

(hh) "Student loan allocation" means the allocation from the state's 
ceiling for a particular year to the student loan portion pursuant to Section 
31-23-63, excluding any portion of the state's ceiling for any prior year 
allocated to a carry-forward project. 
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(ii) "Student loan bonds" means any bond issued, all or a major portion 
of the proceeds of which are to be issued directly or indirectly to finance loans 
to individuals for educational expenses. 

(jj) "Student loan portion" means the amounts prescribed in Section 
31-23-63. 

(kk) "Student loan project" means a project which qualifies to be 
financed with student loan bonds. 

ill) "System" means the system for allocating and distributing the 
state's ceiling among issuers, as outlined in this act. 

(mm) "Threshold portion" means the part of the state's ceiling to be 
allocated to exempt small issue bonds and to be administered as the 
threshold portion in accordance with Section 31-23-59. 

(nn) "Undesignated portion" means the part of the state's ceiling to be 
allocated to bonds other than exempt small issue bonds and to be adminis- 
tered in accordance with Section 31-23-61. The undesignated portion is an 
amount equal to the state's ceiling less the threshold portion plus any 
amount transferred to the undesignated portion by the board pursuant to 
this act. 

(oo) "Unused amount" with respect to the threshold portion or the 
undesignated portion means, as of any time: (i) the amount of the threshold 
portion or the undesignated portion with respect to which notices of 
allocation are authorized to be given during a calendar year, but with respect 
to which no notices of allocation have been given; plus (ii) the amount of the 
threshold portion or the undesignated portion with respect to which notices 
of allocation were given, but with respect to which confirmations of issuance 
were not received by the board on or before the applicable expiration date. 

SOURCES: Laws, 1987, ch. 522, § 2, eff from and after passage (approved April 
21, 1987). 

Editor's Note — Section 57-1-2 provides that the term "Board of Economic 
Development" shall mean the "Department of Economic and Community Development." 

Section 57-1-54 provides that the term "Department of Economic and Community 
Development" shall mean the Mississippi Development Authority." 

Laws of 1987, ch. 522, § 12, effective from and after April 21, 1987, provides as 
follows: 

"SECTION 12. This act shall take effect and be in force from and after its passage. 
The Governor's Proclamation, issued on October 20, 1986, shall be controlling with 
respect to the matters set forth therein and any action taken thereunder until this act 
shall take effect. All lawful actions taken by the board pursuant to said Executive 
Proclamation prior to the effective date of this act shall be deemed to have been done in 
conformity with this act and all such actions are hereby ratified and approved." 

Cross References — State's ceiling, see § 31-23-57. 

Threshold portion, see § 31-23-59. 

Undesignated portion of ceiling, see § 31-23-61. 

Student loan portion of state's ceiling, see § 31-23-63. 

Carry-forward projects, see § 31-23-65. 

Federal Aspects — Sections 103 and 141 through 150 of Internal Revenue Code of 
1986, see 26 USCS §§ 103, 141 through 150. 
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RESEARCH REFERENCES 

Practice References. RIA Federal Tax 
Coordinator 2d f J-3108 et seq. 

§ 31-23-55. Powers and duties of board. 

The board shall administer, operate and manage the system. Any powers 
or duties set forth herein to be exercised or performed by the board shall be 
exercised or performed by the board or one or more individuals designated by 
the board for such purpose. Without limiting the generality of the board's 
power and authority to administer, operate and manage the system, the board 
shall make such determinations and decisions, promulgate such rules, estab- 
lish such criteria, require the use of such forms, establish such procedures and 
otherwise administer, operate and manage the system in such respects as may 
be, in the board's determination, necessary, desirable or incident to its 
responsibilities as the administrator, operator and manager of the system. The 
board shall have the power and authority to administer, operate and manage 
the system in all situations and circumstances, both foreseen and unforeseen, 
including, without limiting the generality of the foregoing, the power and 
authority to resolve and deal with any conflicts or inconsistencies in this act or 
which may arise in administering this act, giving due regard to the purpose of 
this act to allocate fairly the state's ceiling among issuers and to promote 
further the economic and educational development and public welfare of the 
state. The board may promulgate such regulations and establish additional 
criteria for applicants as may be necessary to enforce the provisions of this act. 
If the board shall determine that there has been an abuse of the process of 
applying for a notice of allocation, the board may take, in its discretion, any 
action it may deem appropriate, including, without limitation, denial or, if the 
bonds for which the notice of allocation were given have not been issued, 
withdrawal of the notice of allocation with respect to which the abuse occurred, 
and/or denial of future applications in which the borrower found to have 
abused the process of applying for a notice of allocation (or any related person 
thereto) will be a borrower. 

SOURCES: Laws, 1987, ch. 522, § 3, eff from and after passage (approved April 
21, 1987). 

Editor's Note — Laws of 1987, ch. 522, § 12, effective from and after April 21, 1987, 
provides as follows: 

"SECTION 12. This act shall take effect and be in force from and after its passage. 
The Governor's Proclamation, issued on October 20, 1986, shall be controlling with 
respect to the matters set forth therein and any action taken thereunder until this act 
shall take effect. All lawful actions taken by the board pursuant to said Executive 
Proclamation prior to the effective date of this act shall be deemed to have been done in 
conformity with this act and all such actions are hereby ratified and approved." 

Cross References — Definitions of terms, see § 31-23-53. 

Board's duties with respect to state's ceiling for issuance of private activity bonds, see 
§ 31-23-57. 

Board's duties with respect to threshold portion of state's ceiling, see § 31-23-59. 
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Board's duties with respect to undesignated portion of state's ceiling, see § 31-23-61. 

Board's duties with respect to student loan bonds, see § 31-23-63. 

Board's duties with respect to carry-forward projects, see § 31-23-65. 

Board's duties with respect to maintenance of record of notices of allocation issued, 
amount of state's ceiling available and related data, see § 31-23-67. 

Federal Aspects — Excludability from taxable income of interest from certain 
government securities, see 26 USCS § 103. 

RESEARCH REFERENCES 

Practice References. RIA Federal Tax 
Coordinator 2d f J-3108 et seq. 

§ 31-23-57. Ceiling for issuance of private activity bonds; 
records; public notice. 

The state's ceiling for the issuance of private activity bonds is hereby 
established, and it shall be determined annually by the board in accordance 
with the federal legislation. The amount of the state's ceiling available at any 
time shall be the amount determined by the board, which results from: (a) 
subtracting from the state's ceiling the amount of bonds issued during the year 
of calculation pursuant to notices of allocation issued during the year of 
calculation and with respect to which confirmation of issuance has been 
received by the board on or before the applicable expiration date; and (b) 
subtracting from the state's ceiling the amount of notices of allocation issued 
during the year of calculation and which are outstanding but with respect to 
which the expiration date has not occurred. The state's ceiling shall be divided 
annually, for purposes of administering the system into two (2) parts: the 
threshold portion and the undesignated portion. The board shall keep records 
of the amount of the state's ceiling available at any given time, including the 
amount of the threshold portion and the undesignated portion available for 
notices of allocation at any given time, and shall make available to the public, 
by periodic news releases and such other means as the board may determine 
to be appropriate, information with respect to the amount of the state's ceiling, 
the threshold portion and the undesignated portion. All applications shall 
apply for, and all notices of allocation shall be given in integrals of One 
Thousand Dollars ($1,000.00). 

SOURCES: Laws, 1987, ch. 522, § 4, eff from and after passage (approved April 
21, 1987). 

Editor's Note — Laws of 1987, ch. 522, § 12, effective from and after April 21, 1987, 
provides as follows: 

"SECTION 12. This act shall take effect and be in force from and after its passage. 
The Governor's Proclamation, issued on October 20, 1986, shall be controlling with 
respect to the matters set forth therein and any action taken thereunder until this act 
shall take effect. All lawful actions taken by the board pursuant to said Executive 
Proclamation prior to the effective date of this act shall be deemed to have been done in 
conformity with this act and all such actions are hereby ratified and approved." 

Cross References — Definitions of terms, see § 31-23-53. 
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Board's powers and duties in general, see § 31-23-55. 
Threshold portion of ceiling, see § 31-23-59. 
Undesignated portion of ceiling, see § 31-23-61. 
Student loan portion of state's ceiling, see § 31-23-63. 

Federal Aspects — Excludability from taxable income of interest from certain 
government obligations, see 26 USCS § 103. 

RESEARCH REFERENCES 

Practice References. RIA Federal Tax 
Coordinator 2d f J-3108 et seq. 

§ 31-23-59. Threshold portion of ceiling; applications for no- 
tices of allocation; fee; notices of allocation; confirmation of 
issuance; transfer of funds. 

The threshold portion of the state's ceiling is hereby established in an 
amount equal to fifty percent (50%) of the state's ceiling for the year of 
calculation. Applications for notices of allocation from the threshold portion 
shall be received and acted on by the board as set forth in this section: 

(a) All applications shall be filed on a form promulgated from time to 
time by the board. The application form shall set forth and include: 

(i) The name and address of the issuer and each borrower; 

(ii) The dollar amount of the threshold portion requested; 

(iii) Whether the applicant requests that a partial allocation be 
granted in the event the board is unable to grant a notice of allocation for 
the full amount of the threshold portion requested; 

(iv) Whether, if a partial allocation is made, the applicant wishes the 
allocation shortfall to be treated as a separate application; 

(v) Such additional qualifying criteria as the board may establish; 
and 

(vi) An allocation fee of One Thousand Dollars ($1,000.00) to be 
deposited in the revolving fund established in Section 57-1-66. 

(b) In addition, applications filed on or after November 1 of each year 
shall be accompanied by either of the following (unless previously filed with 
the board): 

(i) A certified copy of the transcript of the proceeding of the governing 
body authorizing the issuance of the bonds; or 

(ii)l. A copy of the inducement resolution or other similar official 
action taken by the issuer with respect to the project which is the subject 
of the application, certified by an officer of the issuer; and 

2. A written statement of legal counsel or bond counsel, addressed 
to the board, to the effect that the issuer is authorized under the law of 
the state to issue bonds for projects of the same type and nature as the 
project which is the subject of the application. This statement shall cite 
by constitutional or statutory reference the provision of the constitution 
or law of the state which authorizes the bonds for the project; and 
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3. Either 

a. In the case of a private placement of bonds, a written commit- 
ment from a lender, financial institution, underwriter or investment 
banker, addressed to the board, the borrower or the issuer, stating 
that the lender, financial institution, underwriter or investment 
banker, as the case may be, has agreed to purchase the bonds upon 
delivery by the issuer and setting forth the rate of interest to be borne 
by the bonds; or 

b. In the case of a public offering of bonds, a letter from a lender, 
financial institution, underwriter or investment banker addressed to 
the board, the borrower or the issuer, stating that the lender, financial 
institution, underwriter or investment banker, as the case may be, 
has agreed to tender a contract for the purchase of the bonds; and 

(c) The board shall stamp or otherwise designate the date and time on 
which it receives each application. The application shall be considered 
approved upon review and approval by the bond committee or its designee 
pursuant to rules, regulations or qualifying criteria promulgated by the 
board. The application shall be stamped approved when each of the items 
required under paragraph (a) or paragraphs (a) and (b) above, as applicable, 
has been received in proper form by the board and approved by the bond 
committee or its designee. Any application which is not in proper form and 
which is determined not to be an approved application may be corrected and 
refiled at any time. Receipt shall be deemed to occur only on a business day 

(d) Within ten (10) days or no later than the last business day of the 
calendar year after the board receives the application the board shall: 

(i) Give its notice of allocation, approving or denying the allocation 
requested by such application; or 

(ii) Give its notice of allocation, approving or denying less than the 
full amount requested by such application, if the applicant has so 
requested a partial allocation in the event the board is unable to approve 
the allocation requested; in such event, if the applicant has requested that 
the allocation shortfall be treated as a separate application, such alloca- 
tion shortfall shall be treated as though it were a separate application filed 
on the date and time on which the original application was filed; or 

(iii) Give notice to the issuer that the allocation requested by the 
application has not been approved or denied because the threshold portion 
has been exhausted or is insufficient to make the requested allocation, and 
request written direction from the issuer or the borrower as to whether the 
board should retain the application for approval in the future or whether 
the application should be withdrawn or otherwise. If the threshold portion 
is insufficient to make the requested allocation and the applicant requests 
the board to hold its approved application until the full amount of the 
requested allocation can be granted, the board shall not give notices of 
allocation from the threshold portion for approved applications filed later 
than such approved application unless the board determines that it is 
unlikely that the full amount requested in such approved application will 
be available during the calendar year. 
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(e) Notices of allocation shall be given with respect to approved appli- 
cations in the chronological order, by date and time, in which the approved 
applications were received by the board (except as otherwise provided in this 
paragraph), shall bear an effective date beginning on the date of issuance of 
the notice of allocation, and shall bear an expiration date as follows: 

(i) Sixty (60) calendar days from the date of issuance, if issued on or 
after January 1, and on or before October 15; 

(ii) December 15, if issued after October 15, and prior to December 9; 

(iii) Seven (7) calendar days from the date of issuance, if issued on or 
after December 9, but in no event shall the expiration date be later than 
December 31. 

(f) If at any time none of the threshold portion remains available for 
notices of allocation, but additional amounts of the threshold portion become 
available later in the year because confirmation of issuance was not received 
by the board on or before the applicable expiration date for any notice of 
allocation, or because the board has transferred any portion of the state's 
ceiling to the threshold portion pursuant to the provisions of this chapter, the 
board shall give a notice of allocation with respect to approved applications 
earlier received, including any approved applications which failed to receive 
a notice of allocation pursuant to paragraph (d) above or for which an 
allocation shortfall was treated as a separate application. Such notices of 
allocation shall be given, to the extent that the threshold portion becomes 
available at such later time, with respect to approved applications in 
chronological order, by date and time, in which they were received by the 
board (except as otherwise provided in paragraph (d)(iii) of this section). 

(g) When bonds covered by a notice of allocation have been issued, 
confirmation of issuance shall be filed with the board on or before the 
expiration date. 

(h) If confirmation of issuance is not received by the board on or before 
the applicable expiration date, the amount covered by the particular notice 
of allocation shall automatically be returned to, and added to, the threshold 
portion, and shall be available for use in other notices of allocation; provided, 
if confirmation of issuance is received after the applicable expiration date, 
the board may, in its discretion and provided amounts are available for such 
project, treat such bonds as though confirmation of issuance had been 
received on or before the applicable expiration date. 

(i) If confirmation of issuance is not received by the board on or before 
the applicable expiration date with respect to a notice of allocation, the 
issuer may file additional applications after the expiration date with respect 
to all or any part of the issue of bonds covered by such notice of allocation, 
but such applications shall be treated as filed on the next day after actually 
filed (and at the time of day such application was filed) for purposes of 
determining which applications shall receive a notice of allocation where the 
amount of approved applications on the actual day of filing exceeds the 
amount of the threshold portion available at that time for notices of 
allocation. 
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(j) If, and to the extent that, amounts requested pursuant to approved 
applications from the undesignated portion exceed the unused amount of the 
undesignated portion, the board may, at any time and from time to time 
between July 1 and October 31 of each year, transfer to the undesignated 
portion all or any part of the unused amount of the threshold portion in 
excess of the following percentages of the original threshold portion for that 
year: 

Month of Transfer Percentage of Original Threshold Portion 
July 60% 

August 50% 

September 40% 

October 30% 

(k) If, and to the extent that, amounts requested pursuant to approved 
applications from the undesignated portion exceed the unused amount of the 
undesignated portion, the board may, at any time and from time to time on 
or after November 1 of each year, transfer all or any part of the unused 
amount of the threshold portion to the undesignated portion. 

(I) If, and to the extent that, amounts requested pursuant to approved 
applications from the threshold portion exceed the unused amount of the 
threshold portion, the board may, at any time and from time to time between 
June 1 and October 31 of each year, transfer to the threshold portion all or 
any part of the unused amount of the undesignated portion in excess of the 
following percentages of the original undesignated portion for that year: 

Month of Transfer Percentage of Original Threshold Portion 
June 30% 

July 25% 

August 20% 

September 15% 

October 10% 

(m) If, and to the extent that, amounts requested pursuant to approved 
applications from the threshold portion exceed the unused amount of the 
threshold portion, the board may, at any time and from time to time on or 
after November 1 of each year, transfer all or any part of the unused amount 
of the undesignated portion to the threshold portion. 

(n) No fee shall be required at any time for allocations under the 
Mississippi Business Finance Corporation Beginning Farmer Program, 
Section 57-10-301 et seq. 

SOURCES: Laws, 1987, ch. 522, § 5; Laws, 1991, ch. 584, § 7; Laws, 1993, ch. 548, 
§ 1, eff from and after passage (approved April 19, 1993). 

Editor's Note — Laws of 1987, ch. 522, § 12, effective from and after April 21, 1987, 
provides as follows: 

"SECTION 12. This act shall take effect and be in force from and after its passage. 
The Governor's Proclamation, issued on October 20, 1986, shall be controlling with 
respect to the matters set forth therein and any action taken thereunder until this act 
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shall take effect. All lawful actions taken by the board pursuant to said Executive 
Proclamation prior to the effective date of this act shall be deemed to have been done in 
conformity with this act and all such actions are hereby ratified and approved." 

Cross References — Definitions of terms, see § 31-23-53. 

Board's powers and duties in general, see § 31-23-55. 

Annual division of state's ceiling into threshold portion and undesignated portion, see 
§ 31-23-57. 

Undesignated portion of ceiling, see § 31-23-61. 

Student loan portion of state's ceiling, see § 31-23-63. 

Carry-forward projects, see § 31-23-65. 

Federal Aspects — Excludability from taxable income of interest from certain 
government obligations, see 26 USCS § 103. 

RESEARCH REFERENCES 

Practice References. RIA Federal Tax 
Coordinator 2d f J-3108. 

§ 31-23-61. Undesignated portion of ceiling; applications for 
notices of allocation; fee; notices of allocation; confirmation 
of issuance. 

The undesignated portion of the state's ceiling is hereby established in an 
amount equal to fifty percent (50%) of the state's ceiling. The undesignated 
portion shall include any amounts transferred to the undesignated portion by 
the board pursuant to this chapter. All allocations for bonds other than exempt 
small issue bonds shall be granted from the undesignated portion. Applications 
for notices of allocation from the undesignated portion shall be received and 
acted upon as follows: 

(a) All applications shall be filed on a form promulgated from time to 
time by the board. The application form shall set forth: (i) the name and 
address of the issuer and each borrower; (ii) the dollar amount of the 
undesignated portion requested; (hi) whether the applicant requests that a 
partial allocation be granted in the event the board is unable to grant a 
notice of allocation for the full amount of the undesignated portion re- 
quested. 

(b) In addition, applications filed on or after November 1 of each year 
shall be accompanied by the following: 

(i) The items which are required to accompany applications for 
notices of allocation from the threshold portion set forth in Section 
31-23-59(b)(i) or Section 31-23-59(b)(ii), except that such items shall 
specify amounts as to the undesignated portion. 

(ii) A written opinion of bond counsel, addressed to the board to the 
effect that the bonds which are covered by the application will, based upon 
the information available at that time to such bond counsel, qualify as 
tax-exempt bonds under applicable federal law when issued. 

(hi) An allocation application fee of One Thousand Dollars 
($1,000.00) to be deposited in the revolving fund provided for in Section 
57-1-66. 
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(c) The board shall stamp or otherwise designate the date and time on 
which it receives each application. The application shall be considered 
approved upon review and approval by the bond committee or its designee 
pursuant to rules, regulations or qualifying criteria promulgated by the 
board. The application shall be stamped approved when each of the items 
required under paragraphs (a) and (b) above, as applicable, has been 
received in proper form by the board and approved by the bond committee or 
its designee. Any application which is not in proper form and which is 
determined not to be an approved application may be corrected and refiled at 
any time. Receipt shall be deemed to occur only on a business day. 

(d) Within ten (10) days or no later than the last business day of the 
calendar year after the board receives the approved application the board 
shall: 

(i) Give its notice of allocation, approving the allocation requested by 
such application; or 

(ii) Give its notice of partial allocation, approving less than the full 
amount of the allocation requested by such application, if the applicant 
has so requested a partial allocation in the event the board is unable to 
approve the allocation requested. In such event, if the applicant has 
requested that the allocation shortfall be treated as a separate application, 
such allocation shortfall shall be treated as though it were a separate 
application filed on the date and time on which the original application 
was filed; or 

(iii) Give notice to the issuer that the allocation requested by the 
application has not been approved because the undesignated portion has 
been exhausted, or is insufficient to make the requested allocation and 
request written direction from the issuer or the borrower as to whether the 
board should retain the application for approval in the future or whether 
the application should be withdrawn or otherwise. 

(e) Such notices of allocation shall be given with respect to approved 
applications in chronological order, by date and time, in which the approved 
applications were received by the board, shall bear an effective date 
beginning on the date of issuance of the notice of allocation, and shall bear 
an expiration date as follows: 

(i) Sixty (60) calendar days from the date of issuance, if issued on or 
after January 1, and on or before October 15. 

(ii) December 15, if issued after October 15 and prior to December 9. 

(iii) Seven (7) calendar days from the date of issuance, if issued on or 
after December 9, but in no event shall an expiration date be later than 
December 31. 

(f) If at any time none of the undesignated portion remains available for 
notices of allocation, but additional amounts of the undesignated portion 
become available later in the year because confirmation of issuance was not 
received by the board on or before the applicable expiration date for any 
notice of allocation or because the board has transferred any portion of the 
state's ceiling to the undesignated portion pursuant to this chapter, the 
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board shall give a notice of allocation with respect to approved applications 
earlier received, including any approved applications which failed to receive 
a notice of allocation pursuant to paragraph (d) above or for which an 
allocation shortfall was treated as a separate application. Such notices of 
allocation shall be given to the extent that the undesignated portion becomes 
available at such later times, with respect to approved applications in 
chronological order, by date and time, in which they were received by the 
board. 

(g) When bonds covered by a notice of allocation have been issued, 
confirmation of issuance shall be filed with the board on or before the 
expiration date. 

(h) If confirmation of issuance is not received by the board on or before 
the applicable expiration date, the amount covered by the particular notice 
of allocation shall automatically be returned to, and added to, the undesig- 
nated portion, and shall be available for use in other notices of allocation; 
provided, if confirmation of issuance is received after the applicable expira- 
tion date, the board may, in its discretion and provided amounts are 
available for such project, treat such bonds as though confirmation of 
issuance had been received on or before the applicable expiration date. 

(i) If confirmation of issuance is not received by the board on or before 
the applicable expiration date with respect to a notice of allocation from the 
undesignated portion, the issuer may file additional applications after the 
expiration date with respect to all or any part of the issue of bonds covered 
by such notice of allocation, but such applications shall be treated as filed on 
the next day after actually filed (and at the time of day such application was 
filed) for purposes of determining which applications shall receive a notice of 
allocation where the amount of approved applications on the actual day of 
filing exceeds the amount of the undesignated portion available at that time 
for notices of allocation. 

SOURCES: Laws, 1987, ch. 522, § 6; Laws, 1990, ch. 570, § 3; Laws, 1991, ch. 584, 
§ 8, eff from and after July 1, 1991. 

Editor's Note — Laws of 1987, ch. 522, § 12, effective from and after April 21, 1987, 
provides as follows: 

"SECTION 12. This act shall take effect and be in force from and after its passage. 
The Governor's Proclamation, issued on October 20, 1986, shall be controlling with 
respect to the matters set forth therein and any action taken thereunder until this act 
shall take effect. All lawful actions taken by the board pursuant to said Executive 
Proclamation prior to the effective date of this act shall be deemed to have been done in 
conformity with this act and all such actions are hereby ratified and approved." 

Laws of 1990, ch. 570, § 20, effective July 1, 1990, provides as follows: 

"SECTION 20. (1) Any attorney's fees paid as the result of the issuance of bonds 
under this act shall be in compliance with the limits on attorney's fees for bond issues 
as adopted by the State Bond Commission. Attorney's fees paid as the result of the 
issuance of bonds under this act shall be subject to negotiation but in no event shall 
exceed the limits established by the State Bond Commission. A detailed accounting of 
all expenses incurred by all persons, firms, corporations, associations or other organi- 
zations involved in such bond issues shall be submitted to the State Bond Commission 
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within ninety (90) days after the issuance of such bonds and shall be a matter of public 
record. 

"(2) No member of the Legislature, elected official or appointed official, or any partner 
or associate of any member of the Legislature, elected official or appointed official, shall 
derive any income from the issuance of any bonds or the disposition of any property 
under this act contrary to the provisions of Section 109, Mississippi Constitution of 
1890, or Article 3, Chapter 4, Title 25, Mississippi Code of 1972. 

"(3) In connection with the issuance and sale of bonds authorized under this act, the 
State Bond Commission shall select a bond attorney or attorneys who are listed in the 
'Directory of Municipal Bond Dealers of the United States' and who are members in 
good standing of the Mississippi State Bar Association and licensed to practice law in 
the State of Mississippi; however, upon a finding by the commission spread on its official 
minutes that the public interest will best be served thereby, the commission may select 
any bond attorney or attorneys listed in the 'Directory of Municipal Bond Dealers of the 
United States'." 

Cross References — Definitions of terms, see § 31-23-53. 

Board's powers and duties in general, see § 31-23-55. 

Annual division of state's ceiling into threshold portion and undesignated portion, see 
§ 31-23-57. 

Threshold portion of ceiling, see § 31-23-59. 

Carry-forward projects, see § 31-23-65. 

Student loan portion of state's ceiling, see § 37-23-63. 

Federal Aspects — Excludability from taxable income of interest from certain 
government obligations, see 26 USCS § 103. 

RESEARCH REFERENCES 

Practice References. RIA Federal Tax 
Coordinator 2d f J-3108 et seq. 

§ 31-23-63. Student loan portion of ceiling; allocations and 
transfers; issuance of student loan bonds. 

(1) The student loan portion of the state's ceiling is hereby established, 
and an allocation thereto is hereby made from the undesignated portion in the 
amount of Thirteen Million Dollars ($13,000,000.00) (excluding carry-forward 
elections) in calendar year 1987. For the 1989 calendar year a total of 
Thirty-five Million Dollars ($35,000,000.00), less the aggregate of all carry- 
forward allocations to student loan projects from the state's ceiling for 1987 
and 1988 (other than any carry-forward of all or part of the Thirteen Million 
Dollars ($13,000,000.00) allocation for 1987 described above), is hereby allo- 
cated from the undesignated portion to the student loan portion. Additional 
amounts may be allocated to the student loan portion pursuant to the 
provisions of Section 31-23-61, and such notices of allocation shall remain valid 
from the date of issuance until the last business day of that year, notwith- 
standing the provisions of Section 3 1-23-6 1(e). The student loan portion shall 
also include any other allocations to student loan projects pursuant to this act. 

(2) Upon written request of the board, the issuer of student loan bonds 
shall promptly provide a written certification to the board as to the amount 
available in the student loan allocation which the issuer reasonably expects to 
utilize. Any amount of the student loan allocation which the issuer does not 
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certify that it reasonably expects to utilize, and which another issuer may 
utilize in accordance with the federal legislation, may be transferred from time 
to time by the board, in whole or in part, to the threshold portion or the 
undesignated portion. If such a transfer is made, an amount equal to that 
transferred shall be allocated from the undesignated portion of the state's 
ceiling to the student loan portion in the succeeding calendar year in addition 
to the amounts allocated to the student loan portion for that year as set forth 
above. 

(3) Student loan bonds may be issued at any time to the full extent of the 
amount available in the student loan portion, but not in excess of such amount. 
Confirmation of issuance of student loan bonds shall be furnished to the board 
by the issuer within thirty (30) business days after the issuance, but in any 
event on or before the last business day of the year in which such bonds were 
issued. 

(4) If there is any unused amount remaining in the student loan alloca- 
tion on the last business day of a year, and if the issuer of student loan bonds 
has filed with the board one or more elections to treat one or more student loan 
projects as carry-forward projects, and has in the election specified the 
carry-forward amount or amounts, and identified the purpose for which the 
carry-forward is elected, the board shall allocate such unused amounts to such 
student loan project or projects, and such student loan project or projects shall 
be treated as a carry-forward project or projects in the specified carry-forward 
amount under the federal legislation. 

(5) For purposes of determining unused amounts and for purposes of 
determining the amount of the state's ceiling available pursuant to Section 
31-23-57, except as provided in subsection (2) above, during 1987 and 1989 
amounts automatically allocated to the student loan portion as described 
above shall be treated as though a notice of allocation had been issued on 
January 1 of the applicable year, expiring on the last business day of such year. 

SOURCES: Laws, 1987, ch. 522, § 7, eff from and after passage (approved April 
21, 1987). 

Editor's Note — Laws of 1987, ch. 522, § 12, effective from and after April 21, 1987, 
provides as follows: 

"SECTION 12. This act shall take effect and be in force from and after its passage. 
The Governor's Proclamation, issued on October 20, 1986, shall be controlling with 
respect to the matters set forth therein and any action taken thereunder until this act 
shall take effect. All lawful actions taken by the board pursuant to said Executive 
Proclamation prior to the effective date of this act shall be deemed to have been done in 
conformity with this act and all such actions are hereby ratified and approved." 

Cross References — Definitions of terms, see § 31-23-53. 

Board's powers and duties in general, see § 31-23-55. 

State's ceiling, see § 31-23-57. 

Threshold portion, see § 31-23-59. 

Carry-forward projects, see § 31-23-65. 

Student loan programs, see §§ 37-106-1 et seq., 37-107-1 et seq., 37-108-1 et seq. 

Federal Aspects — Excludability from taxable income of interest from certain 
government securities, see 26 USCS § 103. 
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RESEARCH REFERENCES 

Practice References. RIA Federal Tax 
Coordinator 2d f J-3108 et seq. 

§ 31-23-65. Carry -forward projects; allocation. 

(1) The board may promulgate such rules and procedures as may be 
necessary in order to implement the provisions of the federal legislation and 
any regulations promulgated pursuant to the federal legislation for carry- 
forward projects. Bonds for carry-forward projects may be issued during the 
three (3) calendar years following the calendar year in which the carry-forward 
arose. 

(2) If there is any unused amount (other than unused amounts being 
carried forward pursuant to Section 31-23-63(4)) remaining in either the 
undesignated portion or the threshold portion at the close of business on the 
last business day of a year, or at such later time as may be prescribed by 
regulations promulgated pursuant to the federal legislation, and if issuers 
have previously filed with the board elections to treat specific redevelopment 
projects, exempt facility projects or student loan projects as carry-forward 
projects, and have in the election specified the carry-forward amounts and 
identified the purpose for which the carry-forward is elected, the board shall: 

(a) Allocate such unused amounts to such projects with respect to which 
issuers have filed such elections, in order of priority as follows: 

(i) First, to those redevelopment projects, exempt facility projects and 
student loan projects which are reasonably expected to be financed with 
bonds to be issued during the ensuing calendar year (proportionately in 
relation to the carry-forward amounts specified in the elections if the 
unused amounts are less than the aggregate of the carry-forward amounts 
specified in all such elections); and 

(ii) Second, to redevelopment projects, exempt facility projects and 
student loan projects not described in item (i) above (proportionately in 
relation to the carry-forward amounts specified in the elections if the 
remaining unused amounts are less than the aggregate of the carry- 
forward amounts specified in all such elections); 

(hi) Third, to priority projects not described in item (i) above (propor- 
tionately in relation to the carry-forward amounts specified in the elec- 
tions if the remaining unused amounts are less than the aggregate of the 
carry-forward amounts specified in all such elections); and 

(b) Allocate any remainder to student loan projects, to the extent that 
evidence of elections with respect thereto shall be on file with the board. 
After unused amounts are allocated to any mortgage revenue projects, 
redevelopment projects, exempt facility project or student loan project, such 
projects shall be treated as carry-forward projects under the federal legisla- 
tion. 

(3) Bonds issued to finance all or part of any project designated as a 
carry-forward project shall be included within the carry-forward amount for 
such carry-forward project if: 

526 



Private Activity Bonds Act § 31-23-65 

(a) A statement that such bonds have been issued with a reference to 
the carry-forward project is delivered to the board within thirty (30) days of 
the issuance of such bonds; and 

(b) Either 

(i) Such bonds are issued to finance a student loan project as part of 
the carry-forward amount allocated pursuant to subsection (2Kb) above 
and bonds in aggregate principal amount equal to or greater than all 
amounts allocated to student loan projects pursuant to subsection (2)(a) 
above shall have been issued; or 

(ii) Such bonds are issued in aggregate principal amount sufficient to, 
together with all other obligations previously issued and included within 
such carry-forward amount for such carry-forward project, aggregate at 
least seventy-five percent (75%) of the carry-forward amount with respect 
to such carry-forward project; or 

(hi) The board shall have certified such obligations as included within 
such carry-forward amount; or 

(iv) Such bonds are issued to finance student loan projects, in whole 
or in part, as all or part of a carry-forward amount allocated pursuant to 
Section 31-23-63(4); or 

(v) Such bonds are issued to finance student loan projects, in whole or 
in part, as all or part of a carry-forward amount allocated pursuant to 
subsection (2)(a) above. 

(4) In the event that any issuer anticipates issuing obligations to be 
included within the carry-forward amount for a particular project, unless such 
obligations will meet either the test set forth in subsection (3)(b)(i) above or the 
test set forth in subsection (3)(b)(ii) above, the issuer shall notify the board of 
its intent to issue such bonds, and advise the board of reasons for the issuance 
of such bonds in principal amount less than the carry-forward amount. The 
board shall be conclusively deemed to have certified that such obligations will 
be included in the carry-forward amount for such carry-forward project unless, 
within five (5) business days of receipt of such notice, it determines: 

(a) That the issuer and, unless such bonds are student loan bonds or 
mortgage revenue bonds, the borrower do not reasonably expect that bonds 
will be issued to finance such carry-forward project in an aggregate principal 
amount equal to at least seventy-five percent (75%) of the carry-forward 
amount specified for such carry-forward project; and 

(b) That the issuer and, unless the bonds are student loan bonds or 
redevelopment bonds, the borrower did not reasonably expect, on the date on 
which unused amounts were allocated to such carry-forward project, that 
bonds would be issued to finance such carry-forward project in an aggregate 
principal amount equal to at least seventy-five percent (75%) of the carry- 
forward amount specified for such carry-forward project. 

(5) In the event that unused amounts are allocated to a carry-forward 
project pursuant to subsection (2)(a) above, and bonds are not issued to finance 
all or any part of a carry-forward project within the period specified therefor, 
if the board determines that the issuer and, unless the bonds are student loan 

527 



§ 31-23-67 Public Business, Bonds, Etc. 

bonds or redevelopment bonds, the borrower did not reasonably expect, on the 
date on which unused amounts were so allocated to such carry-forward project, 
to issue bonds to finance all or part of such carry-forward project, the board 
may, in its discretion and for such period of time as it shall determine to be 
appropriate, refuse: 

(a) To accept applications for projects with respect to which the bor- 
rower designated in the election with respect to such carry-forward project 
(or any related person to such borrower) will be a borrower; and 

(b) To allocate carry-forward amounts to carry-forward projects with 
respect to which such borrower (or any related person to such borrower) will 
be a borrower; and 

(c) In the case of student loan bonds or redevelopment bonds, to allocate 
carry-forward amounts to student loan projects or redevelopment projects 
pursuant to subsection (2)(a) above. 

SOURCES: Laws, 1987, ch. 522, § 8, eff from and after passage (approved April 
21, 1987). 

Editor's Note — Laws of 1987, ch. 522, § 12, effective from and after April 21, 1987, 
provides as follows: 

"SECTION 12. This act shall take effect and be in force from and after its passage. 
The Governor's Proclamation, issued on October 20, 1986, shall be controlling with 
respect to the matters set forth therein and any action taken thereunder until this act 
shall take effect. All lawful actions taken by the board pursuant to said Executive 
Proclamation prior to the effective date of this act shall be deemed to have been done in 
conformity with this act and all such actions are hereby ratified and approved." 

Cross References — Definitions of terms, see § 31-23-53. 

Board's powers and duties in general, see § 31-23-55. 

Threshold portion of ceiling, see § 31-23-59. 

Undesignated portion of ceiling, see § 31-23-61. 

Student loan portion of ceiling, see § 31-23-63. 

Federal Aspects — Excludability from taxable income of interest from certain 
government obligations, see 26 USCS § 103. 

RESEARCH REFERENCES 

Practice References. RIA Federal Tax 
Coordinator 2d f J-3108 et seq. 

§ 31-23-67. Timeliness of statements accompanying applica- 
tions; record of allocations; notices. 

The following provisions shall apply to the system: 

(a) Any written statements or opinions of bond counsel and legal 
counsel and the commitment from a lender, financial institution, under- 
writer or investment banker accompanying any applications shall be dated 
no more than thirty (30) days prior to the date on which the application is 
filed. Such opinions, commitments and any other items accompanying an 
application shall be in substantially the form or forms promulgated or 
required by the board from time to time. 
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(b) The board shall maintain a record of the notices of allocation issued 
and the amount of the state's ceiling available from time to time and related 
data in a register thereof. Notices of allocation shall be deemed to be issued 
when such allocation is registered in the register. Other notices and written 
communications from the board shall be deemed to have been given when 
duly deposited in the United States mail, first class, with all postage prepaid. 
Notices of allocation may, at the request of the applicant, be picked up by 
hand at the offices of the board or be delivered by courier or other delivery 
service at the expense of the applicant. Notices and other written commu- 
nications to, and filings with, the board shall be deemed given or made when 
actually received by the board, whether by actual delivery to the offices of the 
board or by United States mail, first class, with all postage prepaid. 

(c) Notwithstanding anything in this act to the contrary, the board may 
give a notice of its intention during any year to issue a notice of allocation 
during the next year. Such notice of intention shall be for informational 
purposes only, and shall not be binding upon the board. 

SOURCES: Laws, 1987, ch. 522, § 9, eff from and after passage (approved April 
21, 1987). 

Editor's Note — Laws of 1987, ch. 522, § 12, effective from and after April 21, 1987, 
provides as follows: 

"SECTION 12. This act shall take effect and be in force from and after its passage. 
The Governor's Proclamation, issued on October 20, 1986, shall be controlling with 
respect to the matters set forth therein and any action taken thereunder until this act 
shall take effect. All lawful actions taken by the board pursuant to said Executive 
Proclamation prior to the effective date of this act shall be deemed to have been done in 
conformity with this act and all such actions are hereby ratified and approved." 

Cross References — Definitions of terms, see § 31-23-53. 

Board's powers and duties in general, see § 31-23-55. 

Federal Aspects — Excludability from taxable income of interest from certain 
government obligations, see 26 USCS § 103. 

RESEARCH REFERENCES 

Practice References. RIA Federal Tax 
Coordinator 2d f J-3108 et seq. 

§ 31-23-69. Effect of changes in federal tax laws. 

In the event that interest on exempt small issue bonds and/or mortgage 
revenue bonds is no longer excludable from federal income tax under federal 
law the provisions of this act with respect to exempt small issue bonds and/or 
mortgage revenue bonds, as applicable, thereafter shall be deemed to be of no 
further force and effect. 

SOURCES: Laws, 1987, ch. 522, § 10, eff from and after passage (approved 
April 21, 1987). 
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Editor's Note — Laws of 1987, ch. 522, § 12, effective from and after April 21, 1987, 
provides as follows: 

"SECTION 12. This act shall take effect and be in force from and after its passage. 
The Governor's Proclamation, issued on October 20, 1986, shall be controlling with 
respect to the matters set forth therein and any action taken thereunder until this act 
shall take effect. All lawful actions taken by the board pursuant to said Executive 
Proclamation prior to the effective date of this act shall be deemed to have been done in 
conformity with this act and all such actions are hereby ratified and approved." 

Cross References — Definitions of terms, see § 31-23-53. 

Federal Aspects — Excludability from taxable income of interest from certain 
government obligations, see 26 USCS § 103. 

RESEARCH REFERENCES 

Practice References. RIA Federal Tax 
Coordinator 2d f J-3108 et seq. 
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CHAPTER 25 
Mississippi Development Bank Act 

Article 1. General Provisions 31-25-1 

Article 3. Bonds 31-25-101 

Article 1. 
General Provisions. 

Sec. 

31-25-1. Short title. 

31-25-3. Legislative intent; construction. 

31-25-5. Definitions. 

31-25-7. Mississippi Development Bank created. 

31-25-9. Bank's powers vested in board. 

31-25-11. Quorum for conducting business; per diem compensation; expenses. 

31-25-13. Repealed. 

31-25-15. Disclosure of contractual interest. 

31-25-17. Acceptance of membership on bank; nonforfeiture of office or employ- 

ment. 

31-25-19. Powers and duties of Bank. 

31-25-20. Power of bank to loan money to local governmental unit. 

31-25-21. Power of bank to loan money to local governmental unit. 

31-25-23. Loans to local governmental units; purchase or sale of municipal 

securities. 

31-25-25. Prohibited transactions. 

31-25-27. Powers of local governmental units to contract with bank; issuance of 

securities; pledges for repayment; personal liability of local governmen- 
tal officials; validation of securities; waiver of defenses; fraudulent acts; 
agreements with regard to powers of State Tax Commission; certain 
local governmental units required to make certifications to Mississippi 
Development Bank before issuance of bonds; local governmental units 
authorized to borrow money from any United States government loan 
guarantee program. 

31-25-28. Purpose for which loan may be made [Subsections (7) and (9) repealed 

effective July 1, 2014]. 

31-25-29. Intergovernmental cooperation. 

31-25-31. Bonds issued by Bank as general or special obligations of Bank; issuance 

of bonds as affecting State's obligation to levy or collect taxes or 
assessments; liability of State for payment of principal or interest. 

31-25-33. Exemption from taxation. 

31-25-35. Report; audit of books and accounts. 

31-25-37. Issuance of bonds by bank for corporate purposes. 

31-25-39. Resolution of Board authorizing or relating to issuance of bonds; 

contracts. 

31-25-41. Pledge of revenues or other moneys. 

31-25-43. Establishment of funds or accounts. 

31-25-45. Purchase of bonds by Bank. 

31-25-47. Agreements or contracts for safekeeping of municipal bonds or other 

investments. 

31-25-49. Reservation of State power. 

31-25-51. Bonds of bank as legal investments; authorized investments by bank. 

31-25-53. Chapter provisions as cumulative. 
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§ 31-25-1 Public Business, Bonds, Etc. 

31-25-55. Savings clause. 

§ 31-25-1. Short title. 

This act may be referred to and cited as the "Mississippi Development 
Bank Act." 

SOURCES: Laws, 1986, ch. 455, § 1, eff from and after passage (approved April 
10, 1986). 

Cross References — Applicability of Mississippi Water Pollution Control Revolving 
Fund and Emergency Loan Fund Act, see §§ 49-17-81 et seq. 

Authorization for Mississippi Business Finance Corporation to take necessary action 
to operate the Mississippi Development Bank, see § 57-10-17. 

§ 31-25-3. Legislative intent; construction. 

It is hereby determined and declared to be the policy of the state that, for 
the benefit of the people of the State of Mississippi, it is essential to foster and 
promote by all reasonable means the provision of adequate access to capital 
markets and facilities for borrowing money to finance infrastructure improve- 
ments and other public purposes from the proceeds of bonds and to the extent 
possible to reduce costs of indebtedness to taxpayers and residents of the state 
through the encouragement of investor interest in the purchase of such bonds 
as sound and preferred securities for investment. It is further found and 
declared that the state should exercise its powers to further and implement 
these policies by authorizing an independent public body to be created and to 
have full power to borrow money and to issue its bonds and notes to make 
funds available at reduced rates and on more favorable terms for borrowing as 
provided in this act. This act shall be liberally construed to accomplish the 
intentions, purposes and objects expressed herein. 

SOURCES: Laws, 1986, ch. 455, § 2, eff from and after passage (approved April 
10, 1986). 

Cross References — Applicability of Mississippi Water Pollution Control Revolving 
Fund and Emergency Loan Fund Act, see §§ 49-17-81 et seq. 

§ 31-25-5. Definitions. 

As used in this act, the following words and terms have the following 
meanings, unless a different meaning clearly appears from the context: 

(a) "Act" means this Mississippi Development Bank Act. 

(b) "Bank" means the Mississippi Development Bank created by this 
act. 

(c) "Board" means the Board of Directors of the Mississippi Business 
Finance Corporation. 

(d) "Bondholder" or "holder" or any similar term when used with 
reference to a bond of the bank means any person who shall be the bearer of 
any outstanding bond of the bank registered to bearer or not registered, or 
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the registered owner of any outstanding bond of the bank which shall at the 
time be registered other than to bearer. 

(e) "Bonds" means bonds, notes or other evidences of indebtedness of 
the bank issued pursuant to this act. 

(f) "County" shall mean a county of this state. 

(g) "Fully marketable form" means a duly and validly issued security 
accompanied by an approving legal opinion of a bond counsel of recognized 
standing in the field of bond law whose opinions are generally accepted by 
purchasers of municipal bonds, provided that the security so executed need 
not be printed or lithographed nor be in more than one (1) denomination. 

(h) "Local governmental unit" means (i) any county, municipality, utility 
district, regional solid waste authority, county cooperative service district or 
political subdivision of the State of Mississippi, (ii) the State of Mississippi 
or any agency thereof, (iii) the institutions of higher learning of the State of 
Mississippi, (iv) any education building corporation established for institu- 
tions of higher learning, or (v) any other governmental unit created under 
state law. 

(i) "Municipality" means any municipality of the state, whether oper- 
ating under the code charter, the commission form of government, a special 
charter or any other form of government. 

(j) "Security" means a bond, note or other evidence of indebtedness 
issued by a local governmental unit pursuant to the provisions of this act. 

(k) "Revenues" means all fees, charges, monies, profits, payments of 
principal of or interest on securities and other investments, gifts, grants, 
contributions, appropriations and all other income derived by the bank 
under this act. 

(I) "State" means the State of Mississippi. 

SOURCES: Laws, 1986, ch. 455, § 3; Laws, 1991, ch. 578, § 1; Laws, 1992, ch. 481 
§ 1; Laws, 2000, ch. 537, § 1, eff from and after passage (approved May 5, 
2000.) 

Cross References — Authorization for bank to issue certain amount in revenue 
bonds for a regional solid waste authority and a county cooperative service district, see 
§ 31-25-21. 

Applicability of Mississippi Water Pollution Control Revolving Fund and Emergency 
Loan Fund Act, see §§ 49-17-81. 

Mississippi Business Finance Corporation, establishment, board membership, see 
§§ 57-10-1 et seq. 

§ 31-25-7. Mississippi Development Bank created. 

There is hereby created an independent public body corporate and politic 
to be known as the Mississippi Development Bank. Such bank is created solely 
to accomplish the purposes of the state under this chapter and the exercise by 
the bank of the powers conferred by this act shall be deemed and held to be the 
performance of an essential public function. 
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The bank and its corporate existence shall continue until terminated by 
law; provided, however, that no such law shall take effect so long as the bank 
shall have bonds or other obligations outstanding, unless provision has been 
made for the full and complete payment thereof. Upon termination of the 
existence of the bank, all its rights and properties shall pass to and be vested 
in the state. No net earnings of the bank may inure to the benefit of any person, 
entity or bank other than the state. 

SOURCES: Laws, 1986, ch. 455, § 4; Laws, 1992, ch. 481 § 2, eff from and after 
passage (approved May 6, 1992). 

Cross References — Applicability of Mississippi Water Pollution Control Revolving 
Fund and Emergency Loan Fund Act, see §§ 49-17-81 et seq. 

§ 31-25-9. Bank's powers vested in board. 

The powers conferred upon the bank hereby are to be vested in the board. 

SOURCES: Laws, 1986, ch. 455, § 5; Laws, 1992, ch. 481 § 3, eff from and after 
passage (approved May 6, 1992). 

Cross References — Applicability of Mississippi Water Pollution Control Revolving 
Fund and Emergency Loan Fund Act, see §§ 49-17-81 et seq. 

Mississippi Business Finance Corporation, establishment, board membership, see 
§§ 57-10-1 et seq. 

§ 31-25-11. Quorum for conducting business; per diem com- 
pensation; expenses. 

A majority of the voting members of the board then in office shall 
constitute a quorum for the purpose of conducting business and exercising its 
powers. Action may be taken and motions and resolutions adopted by the board 
upon the affirmative vote of a majority of its members present at any meeting 
at which a quorum was present. No vacancy in the membership of the board 
shall impair the right of a quorum to exercise all the rights and perform all the 
duties of the bank. Notice of meetings shall be given in the manner provided in 
the bylaws of the bank. Resolutions need not be published or posted. Members 
of the board shall receive per diem compensation for services in an amount as 
provided under Section 25-3-69 and shall be entitled to expenses necessarily 
incurred in the discharge of their duties in accordance with Section 25-3-41. 
Any payments for compensation and expenses shall be paid from funds of the 
bank. 

SOURCES: Laws, 1986, ch. 455, § 6, eff from and after passage (approved April 
10, 1986). 

Cross References — Applicability of Mississippi Water Pollution Control Revolving 
Fund and Emergency Loan Fund Act, see §§ 49-17-81. 
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§ 31-25-13. Repealed. 

Repealed by Laws, 1992, ch. 481, § 9, eff from and after passage (approved 
May 6, 1992). 

[1986, ch. 455, § 7, eff from and after passage (approved April 10, 1986)] 

Editor's Note — Former Section 31-25-13 provided for the organization of the Board 
of the Mississippi Development Bank. Transfer of powers of Development Bank to 
Board of Directors of Mississippi Business Finance Corporation, see § 31-25-9. 

§ 31-25-15. Disclosure of contractual interest. 

Any member, officer or employee of the bank who is interested either 
directly or indirectly, or who is an officer or employee of, or has an ownership 
interest in any firm or agency interested, directly or indirectly, in any contract 
with the bank, shall disclose this interest to the board. This interest shall be 
set forth in the minutes of the board, and the member, officer or employee 
having the interest shall not participate on behalf of the bank in the 
authorization of any such contract. 

SOURCES: Laws, 1986, ch. 455, § 8, eff from and after passage (approved April 
10, 1986). 

Cross References — Applicability of Mississippi Water Pollution Control Revolving 
Fund and Emergency Loan Fund Act, see §§ 49-17-81. 

§ 3 1 -25-1 7. Acceptance of membership on bank; nonforfeiture 
of office or employment. 

Notwithstanding the provisions of any other law, no officer or employee of 
this state shall be deemed to have forfeited or shall forfeit his office or 
employment by reason of his acceptance of membership on the bank or his 
services as such member. 

SOURCES: Laws, 1986, ch. 455, § 9, eff from and after passage (approved April 
10, 1986). 

Cross References — Applicability of Mississippi Water Pollution Control Revolving 
Fund and Emergency Loan Fund Act, see §§ 49-17-81 et seq. 

§ 31-25-19. Powers and duties of Bank. 

(1) In addition to the other powers granted to the bank under this act, the 
bank shall have the power: 

(a) To sue and be sued in its own name; 

(b) To have an official seal and to alter the same at pleasure; 

(c) To maintain an office at such place or places within this state as it 
may designate, by lease without the approval of any other state agency or 
department; 
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(d) To adopt and, from time to time, to amend and repeal bylaws and 
rules and regulations, not inconsistent with this act, to carry into effect the 
powers and purposes of the bank and governing the conduct of its affairs and 
business and the use of its services and facilities; 

(e) To make, enter into and enforce all contracts or agreements neces- 
sary, convenient or desirable for the purposes of the bank or pertaining to 
any loan to a local governmental unit made by the purchase of municipal 
securities or to the performance of its duties and execution or carrying out of 
any of its other powers under this act; 

(f) To acquire, hold, use and dispose of its income, revenues, funds and 
monies; 

(g) To the extent that it will facilitate the conduct of its operations and 
thereby further the purposes of this act, to acquire real or other personal 
property, or any interest therein, on either a temporary or long-term basis in 
the name of the bank by gift, purchase, transfer, foreclosure, lease or 
otherwise, including rights or easements, hold, sell, assign, lease, encumber 
mortgage or otherwise dispose of any real or other personal property, or any 
interest therein or mortgage interest owned by it or under its control, 
custody or in its possession and release or relinquish any right, title, claim, 
lien, interest, easement or demand however acquired, including any equity 
or right of redemption in property foreclosed by it and to do any of the 
foregoing by public or private sale; and, to the same extent, to lease or rent 
any lands, buildings, structures, facilities or equipment from private parties; 

(h) To enter into agreements or other transactions with and accept the 
cooperation of the United States or any agency thereof or of the state or any 
agency or governmental subdivision thereof (including any local governmen- 
tal unit whether or not such local governmental unit is selling or has sold its 
bonds to the bank) in furtherance of the purposes of this act and the 
corporate purposes of the bank, and to do any and all things necessary in 
order to avail itself of such cooperation; 

(i) To receive and accept grants, aid or contributions, including loan 
guarantees, from any source of money, materials, property, labor, supplies, 
services, program or other things of value, to be held, used and applied to 
carry out the purposes of this act subject to such conditions upon which such 
grants and contributions, including loan guarantees, may be made, includ- 
ing, but not limited to, gifts or grants, including loan guarantees, from any 
department or agency of the United States or of this state or of any 
governmental subdivision of this state (including any local governmental 
unit whether or not such local governmental unit is selling or has sold its 
bonds to the bank) for any purpose consistent with this act, and to do any 
and all things necessary, useful, desirable or convenient in connection with 
the procurement acceptance or disposition of such gifts or grants, including 
loan guarantees; 

(j) To procure insurance against any loss in connection with its property 
and other assets in such amounts and from insurers as it deems desirable, 
and to obtain from any department or agency of the United States of America 
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or nongovernmental insurer any insurance or guaranty, to the extent now or 
hereafter available, as to, or of or for the payment or repayment of interest, 
principal or redemption price, if any, or all or any part thereof, on any bonds 
issued by the bank, or on any municipal securities of local governmental 
units purchased or held by the bank pursuant to this act; and notwithstand- 
ing any other provisions of this act to the contrary, to enter into any 
agreement or contract whatsoever with respect to any such insurance or 
guaranty, except to the extent that the same would in any way impair or 
interfere with the ability of the bank to perform and fulfill the terms of any 
agreement made with the holders of the bonds of the bank; 

(k) To employ administrative and clerical staff, managing agents, 
architects, engineers, attorneys, accountants, and financial advisors and 
experts and such other advisors, consultants, agents and employees as may 
be necessary in its judgment and to fix their compensation, and to perform 
its powers or functions through its officers, agents and employees or by 
contracts with any firm, person or corporation; 

(/) To the extent permitted under its contract with the holders of bonds 
of the bank, to consent to any modification of the rate of interest, time and 
payment of any installment of principal or interest, security or any other 
term of such bond, contract or agreement of any kind to which the bank is a 
party; 

(m) To purchase, hold or dispose of any of its bonds; 

(n) Notwithstanding any law to the contrary, to invest any funds or 
monies of the bank or proceeds of any securities or certificates of participa- 
tion in such manner as shall be deemed by the bank to be prudent except as 
otherwise permitted or provided by this act; 

(o) To conduct examinations and hearings and to hear testimony and 
take proof, under oath or affirmation, at public or private hearings, on any 
matter material for its information and necessary to carry out this act; 

(p) To loan money to local governmental units by the purchase of 
municipal securities, subject to the provisions of this act; 

(q) To borrow money for any of its corporate purposes and to issue bonds 
therefor, subject to the provisions of this act; 

(r) To exercise any and all of the powers granted to the bank by any 
other section of this act and to do any act necessary or convenient to the 
exercise of the powers herein granted or reasonably implied therefrom; 

(s) To loan money to any local governmental unit under any loan 
guaranty program of any department or agency of the United States, 
including the United States Department of Agriculture Rural Utility Ser- 
vices Water and Waste Disposal Guaranteed Loan Program and Community 
Programs Guaranteed Loan Program or any such successor guaranty 
programs; and 

(t) Notwithstanding any law to the contrary, to contract with any local 
governmental unit for the exercise by the bank of any and all of the bank's 
powers as set out in this act, with respect to proceeds of such local 
governmental unit's securities or certificates of participation issued by such 
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local governmental unit pursuant to any state law authorizing the issuance 

of local governmental unit debt. 
(2) Paragraphs (s) and (t) of subsection (1) of this section shall be deemed 
to provide all necessary authority for the doing of the things authorized 
thereby and shall be liberally construed to accomplish the purposes and the 
authorizations therein stated. 

SOURCES: Laws, 1986, ch. 455, § 10; Laws, 2001, ch. 337, § 26; Laws, 2003, ch. 
328, § 1, eff from and after passage (approved Mar. 7, 2003.) 

Cross References — Applicability of Mississippi Water Pollution Control Revolving 
Fund and Emergency Loan Fund Act, see §§ 49-17-81 et seq. 

§ 31-25-20. Power of bank to loan money to local governmen- 
tal unit. 

In addition to the other powers granted to the bank under this section, the 
bank shall have the powers: 

(a) To make, enter into and enforce all contracts or agreements neces- 
sary, convenient or pertaining to any loan to a local governmental unit under 
this section; 

(b) To loan money to local governmental units for any of the purposes 
set forth in this section; 

(c) To charge for its costs and services in reviewing or considering any 
proposed loan to a local governmental unit and such costs may be estab- 
lished in such manner as the bank shall determine; 

(d) To fix and prescribe any form of application or procedure to be 
required of a local governmental unit for the purpose of any loan to be made 
to such governmental unit and to fix the terms and conditions of any such 
loan; 

(e) To issue revenue bonds to fund loans to local governmental units for 
the acquisition, construction and installation of energy related improve- 
ments, and other related or similar infrastructure improvements consistent 
with the intentions, purposes and objects of this section. Before any bonds 
may be issued for this purpose, the requirements of Section 31-25-28(6) must 
be satisfied; and 

(f) To issue revenue bonds to fund or assist in funding retirement 
systems established pursuant to Sections 21-29-201 through 21-29-261. 
Before any revenue bonds may be issued for this purpose, the municipality 
whose retirement system is being funded by such bonds shall have an 
actuary perform a study through the Public Employees' Retirement System 
to determine the effect of such revenue bonds on such retirement system. 

(g) To issue bonds in the amount of Five Million Dollars ($5,000,000.00) 
to provide additional funding for the grant program authorized under 
Section 18 of Chapter 530, Laws of 1995, which provided funds to counties 
and municipalities for the construction, renovation and expansion of live- 
stock facilities. 
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SOURCES: Laws, 1996, ch. 470, § 1, eff from and after passage (approved April 
3, 1996). 

§ 31-25-21. Power of bank to loan money to local governmen- 
tal unit. 

The bank is hereby granted, has and may exercise the power to borrow 
money and issue its bonds in such principal amounts as it shall deem 
necessary to provide funds to accomplish a public purpose or purposes of the 
state provided for under this chapter, including: 

(a) The making of loans to local governmental units by the purchase of 
municipal securities thereof; 

(b) The payment, funding, refunding of the principal of, or interest or 
redemption premiums on, any bonds issued by it whether the bonds have or 
have not become due or subject to redemption in accordance with their 
terms; 

(c) The establishment or increase of such debt service reserves and 
capitalized interest accounts to pay bonds or interest thereon as the bank 
shall consider necessary or advisable in the marketing of such bonds; 

(d) The payment of consultant and legal fees and such other costs of 
issuance and expenses necessary or incidental to such bond issue; 

(e) The deposit of funds into reserve funds established by the bank; 

(f) The establishment or increase of reserves to pay all other costs and 
expenses of the bank incident to and necessary or convenient to carrying out 
its corporate purposes and powers; 

(g) The deposit of funds into the Water Pollution Control Revolving 
Fund and the Water Pollution Control Emergency Loan Fund created 
pursuant to Sections 49-17-81 through 49-17-89; 

(h) The issuance of up to Fifty Million Dollars ($50,000,000.00) in 
revenue bonds for regional solid waste authorities and county cooperative 
service districts; 

(i) The advance purchase of energy for any municipality that operates a 
gas producing, generating, transmission or distribution system, or an 
electric generating, transmission or distribution system under Sections 
21-27-11 through 21-27-71; 

(j) The issuance of revenue bonds to fund or assist in funding retire- 
ment systems established pursuant to Sections 21-29-1 through 21-29-55 
and Sections 21-29-101 through 21-29-151. Before any revenue bonds may 
be issued for this purpose the municipality whose retirement system is being 
funded by such bonds shall have an actuary perform a study through the 
Public Employees' Retirement System to determine the amount of revenue 
bonds that should be issued to make such retirement system actuarially 
sound; 

(k) To issue general obligation bonds of the State of Mississippi for the 
purposes provided in Section 31-25-20(g), as such section existed on April 3, 
1996. The authority to issue such general obligation bonds of the State of 
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Mississippi shall be repealed from and after the date that the bonds have 
been issued in their entirety; 

(I) The issuance of bonds to fund loans made by the bank to any local 
governmental unit under any loan guaranty program of any department or 
agency of the United States, including the United States Department of 
Agriculture Rural Utility Services Water and Waste Disposal Guaranteed 
Loan Program and Community Programs Guaranteed Loan Program or any 
such successor guaranty programs. 

(m) Any other lawful, corporate purpose. 

SOURCES: Laws, 1986, ch. 455, § 11; Laws, 1989, ch. 522, § 2; Laws, 1992, ch. 481 
§ 4; Laws, 1994, ch. 547, § 1; Laws, 1994, ch. 548, § 1; Laws, 1996, ch. 455, § 5; 
Laws, 1997, ch. 302, § 1 ; Laws, 2003, ch. 328, § 2, eff from and after passage 
(approved Mar. 7, 2003.) 

Cross References — Municipally owned utilities, see §§ 21-27-11 et seq. 
Issuance of bonds by the Development Bank, see § 31-25-101 et seq. 
Applicability of Mississippi Water Pollution Control Revolving Fund and Emergency 
Loan Fund Act, see §§ 49-17-81 et seq. 

ATTORNEY GENERAL OPINIONS 

Reading Section 21-29-219 as a whole, another in subsection (2) to service the 

this statute authorizes two distinct tax debt on bonds issued under Sections 31- 

levies: the first in subsection (1) for the 25-21 and 31-25-20. Stone, June 14, 1996, 

direct support of the retirement fund and A.G. Op. #96-0358. 

§ 31-25-23. Loans to local governmental units; purchase or 
sale of municipal securities. 

The bank is hereby granted, has and may exercise, the following powers: 

(a) To make loans to local governmental units by the purchase and 
holding of municipal securities in such form (including fully remarketable 
form), at such prices, in such manner, on such terms and conditions and with 
such security features as the bank shall deem advisable subject to the 
provisions of Section 31-25-27; 

(b) Subject to the terms of contracts with the holders of bonds of the 
bank, to sell municipal securities acquired or held by it at such prices 
without relation to costs and in such manner as the bank shall deem 
desirable; 

(c) To charge for its costs and services in reviewing or considering any 
proposed loan to a local governmental unit by the purchase of municipal 
securities of such local governmental unit, and to charge therefor, whether or 
not such municipal securities are purchased, and such costs may be 
established in such manner as the bank shall determine, including but not 
limited to an allocation to each local governmental unit using the services of 
the bank of an equitable portion of the total administrative expenses of the 
bank, which expenses shall include the fees and expenses of trustees and 
paying agents for bonds of the bank, as it shall deem appropriate; 
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(d) In connection with any loan to a local governmental unit, to consider 
the need, desirability or eligibility of the loan, the ability of the local 
governmental unit to secure borrowed money from other sources and the 
costs thereof, the particular local improvements or purposes to be financed 
by the municipal securities to be purchased by the bank, the ability of the 
municipality to supply other essential public improvements and services and 
to pay punctually the principal and interest on its debts, the reasonableness 
of the amounts to be expended for each of the purposes or improvements to 
be financed pursuant to such bonds, and such other factors as the bank may 
deem necessary; 

(e) To establish any terms and provisions with respect to any purchase 
of municipal securities by the bank, including date and maturities of the 
bonds, provisions as to redemption or payment prior to maturity, and any 
other matters which are necessary, desirable or advisable in the judgment of 
the bank, subject to the provisions of Section 31-25-27; 

(f) To fix and prescribe any form of application or procedure to be 
required of a local governmental unit for the purpose of any loan to be made 
to such governmental unit by the purchase of its municipal securities, and to 
fix the terms and conditions of any such loan and to enter into agreements 
with local governmental units with respect to any such loan; 

(g) In order to assure the continued creditworthiness and fiscal stability 
of the local governmental units to which the bank shall make loans by the 
purchase of municipal securities thereof, the board may adopt, modify or 
amend rules and regulations of the bank which shall provide for all or 
certain of the following: 

(i) Accounting systems and financial reporting standards for such 
local governmental units which will provide a uniform basis from which 
financial data may be obtained by the bank and furnished to investors; 

(ii) Standards for debt management and budget procedures and 
practices; 

(iii) Procedures relating to internal controls over the receipt, deposit, 
investment, transfer and disbursement of funds of such local governmen- 
tal units so as to assure the proper application thereof; 

(iv) Requirements for financial and economic feasibility studies or 
other studies or surveys with respect to revenue-producing enterprises or 
systems of such local governmental units or the management thereof or 
the rates, charges, rents or tolls for the use or service thereof; and 

(v) Other matters relating to the fiscal stability and creditworthiness 
of such local governmental units. 

Compliance with such rules and regulations of the bank may be required 
for local governmental units receiving financing from the bank, subject to such 
terms, conditions and exceptions as the board may from time to time determine 
to be practicable and to be necessary or appropriate to accomplish the purposes 
of this act. 
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SOURCES: Laws, 1986, ch. 455, § 12, eff from and after passage (approved 
April 10, 1986). 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a publishing error in (a). The reference to "Section 14 of this act" was changed to 
"Section 31-25-27." The Joint Committee ratified the correction at its June 3, 2003 
meeting. 

Cross References — Applicability of Mississippi Water Pollution Control Revolving 
Fund and Emergency Loan Fund Act, see §§ 49-17-81 et seq. 

§ 31-25-25. Prohibited transactions. 

Under this act the bank may not: 

(a) Make loans of money to any person, firm or corporation or purchase 
securities issued by any person, firm or corporation other than a local 
governmental unit for investment; 

(b) Emit bills of credit, or accept deposits of money for time or demand 
deposit, or administer trusts, or engage in any form or manner in, or in the 
conduct of, any private or commercial banking business, or act as a savings 
bank or savings and loan association; 

(c) Be or constitute a bank or trust company within the jurisdiction or 
under the control of any official of the state or the United States regulating 
such institutions; or 

(d) Be or constitute a banker, broker or dealer in securities within the 
meaning of or subject to the provisions of any securities, securities exchange, 
or securities dealers law, of the United States of America or of the state or of 
any other state. 

SOURCES: Laws, 1986, ch. 455, § 13, eff from and after passage (approved 
April 10, 1986). 

Cross References — Applicability of Mississippi Water Pollution Control Revolving 
Fund and Emergency Loan Fund Act, see §§ 49-17-81 et seq. 

§ 31-25-27. Powers of local governmental units to contract 
with bank; issuance of securities; pledges for repayment; 
personal liability of local governmental officials; validation 
of securities; waiver of defenses; fraudulent acts; agree- 
ments with regard to powers of State Tax Commission; 
certain local governmental units required to make certifi- 
cations to Mississippi Development Bank before issuance of 
bonds; local governmental units authorized to borrow 
money from any United States government loan guarantee 
program. 

(1) Each local governmental unit is hereby authorized and empowered to 
contract with the bank with respect to the bank's purchase of such local 
governmental unit's securities and such contract shall contain such terms and 
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conditions as may be prescribed by the bank. Each local governmental unit is 
authorized and empowered to pay to the bank such fees and charges for 
services as the bank may prescribe. 

(2) Each local governmental unit is hereby authorized to issue securities 
under the provisions of this act and to sell such securities to the bank to raise 
money for any purpose or purposes set forth in Sections 21-27-23, 21-33-301, 
21-33-325, 21-33-325.1, 21-33-326, 31-27-5, 17-17-301 et seq. and any other 
state law authorizing the issuance of local governmental unit debt, and for the 
purpose of refunding any securities issued under the provisions of this act or 
under the provisions of Section 21-27-11 et seq., or Section 21-33-301 et seq., or 
Section 31-27-1 et seq. Such securities may be issued in accordance with 
Sections 21-33-301, 21-33-303, 21-33-307, 21-33-309, 21-33-311, 21-33-313, 
21-33-325, 21-33-325.1 and 21-33-326, or Sections 21-27-23 through 21-27-43 
and Sections 21-27-47 through 21-27-71, or Sections 31-27-1 through 31-27-25, 
or Sections 17-5-3 through 17-5-11, or Sections 49-17-101 through 49-17-123, 
or Sections 17-17-301 through 17-17-349 or any other state law authorizing 
issuance of local governmental unit debt, as the case may be, unless otherwise 
specifically provided in this act; provided, however, the securities of any local 
governmental unit may be issued with such terms and provisions as may be 
necessary and appropriate in order to comply with the provisions of any loan 
agreement described in Section 49-17-87. Whenever securities shall be issued 
under this subsection, the governing authority may also pledge to the payment 
of principal of, premium, if any, and interest on such securities the revenues of 
any project to be constructed, improved or purchased with the proceeds 
thereof. Whenever any project is a part of a system or combined system, then 
all or any portion of the revenues of such system or combined system may be 
pledged to secure repayment of such securities as determined by the bank. 

(3) Each local governmental unit is hereby authorized to issue securities 
to the bank to raise money for any purpose or purposes set forth in Section 
19-9-1, 19-9-27 or 19-9-28 and for the purpose of refunding any securities 
issued under the provisions of this act or under the provisions of Section 19-9-1 
et seq. Such securities may be issued in accordance with Sections 19-9-1, 
19-9-3, 19-9-5, 19-9-7, 19-9-9, 19-9-11, 19-9-13, 19-9-15, 19-9-17, 19-9-27 and 
19-9-28, or Sections 17-5-3 through 17-5-11, or Sections 49-17-101 through 
49-17-123, as the case may be, unless otherwise specifically provided in this 
act; provided, however, the securities of any local governmental unit may be 
issued with such terms and provisions as may be necessary and appropriate in 
order to comply with the provisions of any loan agreement described in Section 
49-17-87. Whenever securities shall be issued under this subsection, the board 
of supervisors of the county may also pledge to the payment of principal of, 
premium, if any, and interest on such securities the revenues of any project to 
be constructed, improved, repaired or purchased with the proceeds thereof. 
Whenever any project is a part of a system or combined system, then all or any 
portion of the revenues of such system or combined system may be pledged to 
secure repayment of such securities as determined by the bank. 

(4) In addition, any local governmental unit is hereby authorized to issue 
securities to the bank to raise money for any purpose or purposes otherwise 
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authorized by state law and for the purpose of refunding any securities issued 
under the provisions of this act or as otherwise authorized by state law 
including Section 49-17-83 et seq. Such securities may be issued in accordance 
with any other applicable provision of state law related to the issuance of 
securities including Section 49-17-83 et seq. Whenever securities shall be 
issued under this subsection, the governing body of such local governmental 
unit may also pledge to the payment of principal of, premium, if any, and 
interest on such securities the revenues of any project to be constructed, 
improved or purchased with the proceeds thereof. Whenever any project is a 
part of a system or combined system, then all or any portion of the revenues of 
such system or combined system may be pledged to secure repayment of such 
securities as determined by the bank. 

(5) Securities issued by a local governmental unit under the provisions of 
this act: 

(a) May be sold only to the bank at private sale and may be sold at such 
price or prices, in such manner and at such times as may be agreed to by the 
bank and the local governmental unit, and the governing body of the local 
governmental unit may pay all expenses, premiums, fees and commissions 
which it may deem necessary and advantageous in connection with the 
issuance and sale thereof; 

(b) Shall be secured as provided by Chapter 27, Title 21, Mississippi 
Code of 1972; Chapter 33, Title 21, Mississippi Code of 1972; or Chapter 9, 
Title 19, Mississippi Code of 1972, or other provisions of state law, and as 
provided in this act; and it is the intention of the Legislature that any pledge 
of earnings, revenues or other monies made by the local governmental unit 
shall be valid and binding from the time the pledge is made; that the 
earnings, revenues or other monies so pledged and thereafter received by the 
local governmental unit shall immediately be subject to the lien of such 
pledge without any physical delivery thereof or further act, and that the lien 
of any such pledge shall be valid and binding as against all parties having 
claims of any kind in tort, contract or otherwise against the local govern- 
mental unit irrespective of whether such parties have notice thereof; and 
neither the resolution nor any other instrument by which a pledge is created 
need be recorded; 

(c) Neither the officers or members of the governing body of the local 
governmental unit nor any person executing the bonds shall be personally 
liable on the bonds or be subject to any personal liability or accountability by 
reason of the issuance thereof; 

(d) Shall be issued for the purposes set forth in this act and shall 
include terms and conditions which meet the state law authorizing the 
issuance of such local governmental unit debt and/or such terms and 
conditions consistent with the requirements for issuance of Mississippi 
Development Bank Bonds under Section 31-25-37. 

(6) Each local governmental unit issuing securities under the provisions 
of this act is hereby authorized and empowered in connection with the issuance 
of such securities to enter into any covenants, agreements as to defaults and 
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agreements as to remedies of the bank for defaults with respect to such local 
governmental unit's operation, revenues, assets, monies, funds or property as 
may be prescribed by the bank. 

(7) The proceeds of securities shall be deposited in one or more special 
funds established by resolution of the local governmental unit issuing the same 
and shall be applied to the following: (a) the purpose for which the securities 
were issued; (b) the payment of all costs of issuance of the securities; (c) the 
payments of any fees and charges established by the bank; (d) the payment of 
interest on the securities for a period of time not greater than the period of time 
estimated to be required to complete the purpose for which the securities were 
issued; all to the extent provided by resolution of the governing body of the 
local governmental unit and approved by the bank. Such special fund shall be 
held by commercial banks qualified to act as depositories therefor. 

(8) In the event the bank determines to issue bonds and in connection 
therewith to exercise the powers provided in subsection (7) of Section 31-25-37, 
and if the requirements of subsection (2), (3) or (4), as the case may be, of this 
section have been satisfied, a local governmental unit is authorized to issue its 
securities as provided in this section. 

(9) Securities issued under this act may be validated in the manner and 
with the force and effect provided in Section 31-13-1 et seq. 

(10) This act shall be deemed to provide an additional, alternative and 
complete method for the doing of the things authorized hereby and shall be 
deemed and construed to be supplemental to any power conferred by other 
laws on local governmental units and not in derogation of any such powers. 

(11) Any person who attempts to or obtains financial aid for a local 
governmental unit hereunder or who attempts to or sells securities of a 
governmental unit to the bank by false or misleading information or who shall 
by fraud attempt to obtain monies from the bank or its approval for the 
payment of monies or shall fraudulently attempt to or does prevent the 
collection of any monies due to the bank shall, upon conviction, be guilty of a 
felony for each offense. 

(12) Upon the sale and issuance of any securities to the bank by any 
governmental unit, such governmental unit shall be held and be deemed to 
have agreed that in the event of the failure of such governmental unit to pay 
the interest on or the principal of any of such securities owned or held by the 
bank as and when due and payable, such governmental unit shall have waived 
any and all defenses to such nonpayment, and the bank upon such nonpay- 
ment shall thereupon constitute a holder or owner of such securities as being 
in default, and the bank may then and thereupon avail itself of all remedies, 
rights and provisions of law applicable in such circumstance, including, 
without limitation, any remedies or rights theretofore agreed to by the local 
governmental unit, and that all of the securities of the issue of securities of 
such governmental unit as to which there has been such nonpayment, shall for 
all of the purposes of this section be held and be deemed to have become due 
and payable and to be unpaid. The bank is hereby authorized and empowered 
to carry out the provisions of this section and to exercise all of the rights and 
remedies and provisions of law herein provided or referred to. 
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(13) Any local governmental unit which borrows from the bank is hereby 
authorized and empowered to agree in writing with the bank that, as provided 
in this subsection, the State Tax Commission or any state agency, department 
or commission created pursuant to state law shall (a) withhold all or any part 
(as agreed by the local governmental unit) of any monies which such local 
governmental unit is entitled to receive from time to time pursuant to any law 
and which is in the possession of the State Tax Commission, or any state 
agency, department or commission created pursuant to state law and (b) pay 
the same over to the bank to satisfy any delinquent payments on any securities 
issued by such local governmental unit under the provisions of this act and any 
other delinquent payments due and owing the bank by such local governmen- 
tal unit, all as the same shall occur. In the event the bank shall file a copy of 
such written agreement, together with a statement of delinquency, with the 
State Tax Commission, or any state agency, department or commission created 
pursuant to state law then the State Tax Commission or any state agency, 
department or commission created pursuant to state law shall immediately 
make the withholdings provided in such agreement from the amounts due the 
local governmental unit and shall continue to pay the same over to the bank 
until all such delinquencies are satisfied. 

(14)(a) Except as otherwise provided in Section 31-25-28 (7), (8) and (9), if 
the state or any agency thereof, the institutions of higher learning of the 
state or any education building corporation established for institutions of 
higher learning, borrows funds from the bank under Section 31-25-28 or sells 
its securities to the bank pursuant to this act, then such local governmental 
unit shall certify the following to the bank prior to the issuance of bonds: 
(i) The legal authority for such local governmental unit to borrow 
funds; and 

(ii) That such local governmental unit does not intend to request an 
additional appropriation from the Legislature to pay debt service on the 
loan or for such security. 

(b) If the state or any agency thereof, the institutions of higher learning 
of the state or any education building corporation established for institutions 
of higher learning, does not make the certification required under paragraph 
(a) (ii) of this subsection, then such local governmental unit shall not borrow 
funds from the bank under Section 31-25-28 or sell its securities to the bank 
pursuant to this act unless an appropriation by the Legislature authorizes 
the payment of debt service for the first year of the loan or for such security. 

(15) Any local governmental unit may borrow money from the bank 
loaned under any loan guaranty program of any department or agency of the 
United States, including the United States Department of Agriculture Rural 
Utility Services Water and Waste Disposal Guaranteed Loan Program and 
Community Programs Guaranteed Loan Program or any such successor 
guaranty programs. 

(16) Notwithstanding any law to the contrary, each local governmental 
unit is authorized and empowered to contract with the bank for the exercise by 
the bank of any and all of the bank's powers as set out in this act with respect 
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to the proceeds of such local governmental unit's securities or certificates of 
participation issued by such local governmental unit pursuant to any state law 
authorizing the issuance of local governmental unit debt. 

(17) Subsections (15) and (16) of this section shall be deemed to provide all 
necessary authority for the doing of the things authorized thereby and shall be 
liberally construed to accomplish the purposes and authorizations therein 
stated. 

SOURCES: Laws, 1986, ch. 455, § 14; Laws, 1988, ch. 492; Laws, 1991, ch. 578, 
§ 2; Laws, 1992, ch. 481 § 5; Laws, 2000, ch. 537, § 2; Laws, 2003, ch. 328, § 3; 
Laws, 2004, ch. 570, § 2; Laws, 2009, ch. 485, § 2; Laws, 2010, ch. 494, § 2, eff 
from and after passage (approved Apr. 7, 2010.) 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected an enacting error in the first sentence of subsection (3). The word "Sections" was 
changed to "Section" preceding 19-9-1, 19-9-27 or 19-9-28. The Joint Committee ratified 
the correction at its July 8, 2004, meeting. 

Editor's Note — Section 27-3-4 provides that the terms '"Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Amendment Notes — The 2009 amendment inserted "Section 21-33-325.1" in the 
first and second sentences of (2). 

The 2010 amendment inserted "and (9)" in the introductory paragraph in (14)(a); and 
made a minor stylistic change. 

Cross References — Authorization for bank to issue certain amount in revenue 
bonds for a regional solid waste authority and a county cooperative service district, see 
§ 31-25-21. 

Applicability of Mississippi Water Pollution Control Revolving Fund and Emergency 
Loan Fund Act, see §§ 49-17-81 et seq. 

§ 31-25-28. Purpose for which loan may be made [Subsections 
(7) and (9) repealed effective July 1, 2014]. 

(1) Local governmental units may borrow money or receive grants from 
the bank for any of the purposes set forth in this section or Section 31-25-20(g) 
and pay to the bank such fees and charges for services as the bank may 
prescribe. Whenever any such loan is made to a local governmental unit, such 
local governmental unit may use available revenues for the repayment of the 
principal of, premium, if any, and interest on such loan, and pledge such 
available revenues or monies for the repayment of the principal of, premium, 
if any, and interest on such loan. It is the intention of the Legislature that any 
such pledge of revenues or other monies shall be valid and binding from the 
date the pledge is made; that such revenues or other monies so pledged and 
thereafter received by the local governmental unit shall immediately be 
subject to the lien of such pledge without any physical delivery thereof or 
further act, and that the lien of any such pledge shall be valid and binding as 
against all parties having claims of any kind in tort, contract or otherwise 
against the local governmental unit irrespective of whether such parties have 
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notice thereof; and neither the resolutions, contracts or any other instrument 
by which a pledge is created need be recorded. 

(2) Local governmental units may contract with the bank with respect to 
any such loan and such contract shall contain such terms and conditions as 
may be prescribed by the bank. 

(3) Local governmental units may in connection with any such loan enter 
into any covenants and agreements with respect to such local governmental 
unit's operations, revenues, assets, monies, funds or property, or such loan, as 
may be prescribed by the bank. 

(4) Upon the making of any such loan by the bank to any local govern- 
mental unit, such local governmental unit shall be held and be deemed to have 
agreed that if such governmental unit fails to pay the principal of, premium, if 
any, and interest on any such loan as when due and payable, such governmen- 
tal unit shall have waived any and all defenses to such nonpayment, and the 
bank, upon such nonpayment, shall thereupon avail itself of all remedies, 
rights and provisions of law applicable in such circumstance, including without 
limitation, any remedies or rights theretofore agreed to by the local govern- 
mental unit, and that such loan shall for all of the purposes of this section, be 
held and be deemed to have become due and payable and to be unpaid. The 
bank may carry out the provisions of this section and exercise all of the rights 
and remedies and provisions of law provided or referred to in this section and 
of all other applicable laws of the state. 

(5) Any local governmental unit that borrows from the bank under this 
section may agree in writing with the bank that, as provided in this subsection, 
the State Tax Commission or any state agency, department or commission 
created pursuant to state law shall (a) withhold all or any part (as agreed by 
the local governmental unit) of any monies that such local governmental unit 
is entitled to receive from time to time pursuant to any law and that is in the 
possession of the State Tax Commission or any state agency, department or 
commission created pursuant to state law and (b) pay the same over to the 
bank to satisfy any delinquent payments on any such loan made to such local 
governmental unit under the provisions of this section and any other delin- 
quent payments due and owing the bank by such local governmental unit, all 
as the same shall occur. If the bank files a copy of such written agreement, 
together with a statement of delinquency, with the State Tax Commission or 
any state agency, department or commission created pursuant to state law, 
then the State Tax Commission or any state agency, department or commission 
created pursuant to state law shall immediately make the withholdings 
provided in such agreement from the amounts due the local governmental unit 
and shall continue to pay the same over to the bank until all such delinquen- 
cies are satisfied. 

(6) Before authorizing any loan for any of the purposes enumerated in 
Section 31-25-20(e), the governing authority of the local governmental unit 
shall adopt a resolution declaring its intention so to do, stating the amount of 
the loan proposed to be authorized and the purpose for which the loan is to be 
authorized, and the date upon which the loan will be authorized. Such 
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resolution shall be published once a week for at least three (3) consecutive 
weeks in at least one (1) newspaper published in such local governmental unit. 
The first publication of such resolution shall be made not less than twenty-one 
(21) days before the date fixed in such resolution for the authorization of the 
loan and the last publication shall be made not more than seven (7) days before 
such date. If no newspaper is published in such local governmental unit, then 
such notice shall be given by publishing the resolution for the required time in 
some newspaper having a general circulation in such local governmental unit 
and, in addition, by posting a copy of such resolution for at least twenty-one 
(21) days next preceding the date fixed therein at three (3) public places in such 
local governmental unit. If fifteen percent (15%) of the qualified electors of the 
local governmental unit or fifteen hundred (1500), whichever is the lesser, file 
a written protest against the authorization of such loan on or before the date 
specified in such resolution, then an election on the question of the authoriza- 
tion of such loan shall be called and held as otherwise provided for in 
connection with the issuance of general obligation indebtedness of such local 
governmental unit. Notice of such election shall be given as otherwise required 
in connection with the issuance of general obligation indebtedness of such local 
governmental unit. If three-fifths ( 3 /s) of the qualified electors voting in the 
election vote in favor of authorizing the loan, then the governing authority of 
the local governmental unit shall proceed with the loan; however, if less than 
three-fifths (%) of the qualified electors voting in the election vote in favor of 
authorizing the loan, then the loan shall not be incurred. If no protest be filed, 
then such loan may be entered into by the local governmental unit without an 
election on the question of the authorization of such loan, at any time within 
a period of two (2) years after the date specified in the resolution. However, the 
governing authority of any local governmental unit in its discretion may 
nevertheless call an election on such question, in which event it shall not be 
necessary to publish the resolution declaring its intention to authorize such 
loan as provided in this subsection. 

(7)(a) The Department of Environmental Quality may borrow money from 
the bank for any purpose as otherwise authorized by this act or for the 
purpose of funding loan programs (including revolving loan programs) for 
the Department of Environmental Quality, or both. The Department of 
Environmental Quality may contract with the bank with respect to any loan 
from the bank to fund such loan programs and the loan from the bank may 
include any terms and conditions as provided for in this section. If the 
Department of Environmental Quality borrows funds pursuant to this 
subsection (7), then the Department of Environmental Quality shall certify 
the following to the bank prior to making the loan from the bank: 

(i) The revolving loan program or other program to be funded through 
the issuance of the bonds; 

(ii) Available revenues which the Department of Environmental 
Quality intends to use to repay the loan; and 

(iii) That the Department of Environmental Quality does not intend 
to request an additional appropriation from the Legislature to pay debt 
service on the loan from the bank or for such security. 
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(b) If the Department of Environmental Quality meets the require- 
ments of paragraph (a) of this subsection (7), then the Department of 
Environmental Quality shall not be required to meet the requirements of 
Section 31-25-27(14). Notwithstanding any other provision of law, including 
any limitations or restrictions under Section 49-17-81 et seq., the Depart- 
ment of Environmental Quality may designate or pledge any funds, rev- 
enues or any other amounts received under its loan programs designated 
under paragraph (a)(i) of this subsection (7) to repay a loan from the bank 
under this subsection (7). Funds, revenues or any other amounts received 
under a loan program as provided under this subsection (7) specifically 
include, but are not limited to, any principal and/or interest loan repayments 
from any participant under the program, any investment earnings, or other 
amounts held by the Department of Environmental Quality in connection 
with the applicable loan program. Any loan program of the Department of 
Environmental Quality otherwise authorized by law shall be deemed to be a 
public purpose for purposes of this act which the bank may loan funds under 
the provisions of this act. 

(c) In connection with a loan under this subsection (7), the bank may 
administer and manage loan programs as provided in the contracts with the 
bank to loan funds thereunder. 

(d) The maximum amount that the Department of Environmental 
Quality may borrow under this subsection (7) shall not exceed Eighty Million 
Dollars ($80,000,000.00) in the aggregate. 

(e) This subsection (7) shall stand repealed on July 1, 2014. 

(8) In connection with any refunding of the Ten Million Five Hundred 
Seventy Thousand Dollars ($10,570,000.00), State of Mississippi, Department 
of Rehabilitation Services, Certificates of Participation (State of Mississippi, 
Department of Rehabilitation Services Project) dated August 1, 1993, the bank 
may issue its bonds to provide for such refunding and the Department of 
Rehabilitation Services may borrow money from the bank for the purpose of 
providing for the refunding of such Certificates of Participation. The Depart- 
ment of Rehabilitation Services may contract with the bank with respect to any 
loan from the bank under this subsection (8), to provide for the refunding of 
such Certificates of Participation and such loan from the bank may include any 
terms and conditions as provided for in this section. In connection with the 
refunding of the Certificates of Participation pursuant to this subsection (8), 
such refunding shall result in an overall net present value savings to maturity 
of not less than two percent (2%) of the Certificates of Participation being 
refunded. In connection with any loan under this subsection (8), the Depart- 
ment of Rehabilitation Services shall not be required to meet the requirements 
of Section 31-25-27(14). 

(9)(a) The State Department of Health may borrow money from the bank 
for any purpose as otherwise authorized by this act or for the purpose of 
funding loan programs (including revolving loan programs) for the State 
Department of Health, or both. The State Department of Health may 
contract with the bank with respect to any loan from the bank to fund loan 
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programs and the loan from the bank may include any terms and conditions 
as provided for in this section. If the State Department of Health borrows 
funds pursuant to this subsection (9), then the State Department of Health 
shall certify the following to the bank prior to making the loan from the 
bank: 

(i) The revolving loan program or other program to be funded through 
the issuance of the bonds; 

(ii) Available revenues which the State Department of Health intends 
to use to repay the loan; and 

(hi) That the State Department of Health does not intend to request 
an additional appropriation from the Legislature to pay debt service on the 
loan from the bank or for such security. 

(b) If the State Department of Health meets the requirements of 
paragraph (a) of this subsection (9), then the State Department of Health 
shall not be required to meet the requirements of Section 31-25-27(14). 
Notwithstanding any other provision of law, including any limitations or 
restrictions under Section 41-3-16 et seq., the State Department of Health 
may designate or pledge any funds, revenues or any other amounts received 
under its loan programs designated under paragraph (a)(i) of this subsection 
(9) to repay a loan from the bank under this subsection (9). Funds, revenues 
or any other amounts received under a loan program as provided under this 
subsection (9) specifically include, but are not limited to, any principal 
and/or interest loan repayments from any participant under the program, 
any investment earnings, or other amounts held by the State Department of 
Health in connection with the applicable loan program. Any loan program of 
the State Department of Health otherwise authorized by law shall be 
deemed to be a public purpose for purposes of this act which the bank may 
loan funds under the provisions of this act. 

(c) In connection with a loan under this subsection (9), the bank may 
administer and manage loan programs as provided in the contracts with the 
bank to loan funds thereunder. 

(d) The maximum amount that the State Department of Health may 
borrow under this subsection (9) shall not exceed Eighty Million Dollars 
($80,000,000.00) in the aggregate. 

(e) This subsection (9) shall stand repealed on July 1, 2014. 

(10) This section shall be deemed to provide an additional, alternative and 
complete method for the doing of the things authorized by this section and 
shall be deemed and construed to be supplemental to any power conferred by 
other laws on local governmental units and not in derogation of any such 
powers. Any loan made pursuant to the provisions of this section shall not 
constitute an indebtedness of the local governmental unit within the meaning 
of any constitutional or statutory limitation or restriction. In connection with 
a loan under this chapter, a local governmental unit shall not be required to 
comply with the provisions of any other law except as provided in this section. 
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SOURCES: Laws, 1996, ch. 470, § 2; Laws, 1997, ch. 302, § 6; Laws, 2004, ch. 570, 
§ 1; Laws, 2006, ch. 411, § 1; Laws, 2010, ch. 494, § 1, eff from and after 
passage (approved Apr. 7, 2010.) 

Editor's Note — Section 27-3-4 provides that the terms '"Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Amendment Notes — The 2010 amendment rewrote (7); added (9); and redesig- 
nated former (9) as (10). 

§ 31-25-29. Intergovernmental cooperation. 

(1) The bank may obtain the aid and cooperation of the local governmen- 
tal units, including those not being assisted by the bank through the purchase 
of the municipal securities thereof, and the bank and such local governmental 
units shall have the power to enter into such agreements and arrangements as 
they deem necessary or advisable to obtain for the bank such aid and 
cooperation. 

(2) In addition to other powers of intergovernmental cooperation granted 
herein, all officers, departments, boards, agencies, divisions and commissions 
of the state are authorized and empowered to render any and all of such 
services to the bank as may be within the area of their respective governmental 
functions as fixed or established by law and as may be requested by the bank. 
All of such officers, departments, boards, agencies, divisions and commissions 
are authorized and directed to comply promptly with any such reasonable 
request by the bank as to the making of any study or review as to the 
desirability, need, cost or expense with respect to any local facility, or the 
financial feasibility thereof or the financial or fiscal responsibility or ability in 
connection therewith of any local governmental unit making application for 
financing by the bank. The cost and expense of any services requested by the 
bank shall, at the request of the officer, department, board, agency, division or 
commission rendering such services, be met and provided for by the bank. 

(3) The bank is authorized to accept such monies as may be appropriated 
by the state at any time or from time to time. 

SOURCES: Laws, 1986, ch. 455, § 15, eff from and after passage (approved 
April 10, 1986). 

Cross References — Applicability of Mississippi Water Pollution Control Revolving 
Fund and Emergency Loan Fund Act, see §§ 49-17-81 et seq. 
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§ 31-25-31. Bonds issued by Bank as general or special obli- 
gations of Bank; issuance of bonds as affecting State's obli- 
gation to levy or collect taxes or assessments; liability of 
State for payment of principal or interest. 

(1) Except as otherwise provided in subsection (2) of this section, bonds 
issued by the bank under this chapter shall be general obligations of the bank 
or, if the resolution of the board authorizing their issuance shall so provide, 
shall be special obligations thereof payable solely from payments of principal, 
interest and redemption payments on the municipal securities being pur- 
chased with their proceeds or from such payments on any or all municipal 
securities held or to be held by the bank or from other funds available to the 
bank as provided in such resolution or by any provision of law. Bonds issued by 
the bank shall not constitute or become an indebtedness, or a debt or liability 
of the state or of any local governmental unit nor shall any such entity other 
than the bank (in the case of its general obligations) be liable thereon, nor shall 
bonds or any powers granted herein to the state or agency thereof or local 
governmental unit constitute the giving, pledging or loaning of the faith and 
credit of the state or such agency thereof or of such local governmental unit. 
The issuance of bonds hereunder shall not directly, indirectly or contingently 
obligate the state to levy or collect any form of taxes or assessments therefor or 
to create any indebtedness payable out of taxes or assessments or make any 
appropriation for their payment nor to pledge the taxing power of the state and 
such levy or pledge is prohibited; however, notwithstanding the foregoing, 
nothing in this section shall be construed to prohibit any local governmental 
unit (including the state or any agency thereof) from assuming obligations in 
accordance with and subject to the limitations of this act or from issuing and 
selling municipal securities to the bank in accordance herewith. Nothing in 
this act shall be construed to authorize the bank to create a debt of the state 
within the meaning of the constitution or statutes of the state or authorize the 
bank to levy or collect taxes or assessments and bonds issued by the bank 
pursuant to the provisions of this act are payable and shall state plainly on 
their face that they are payable solely as general obligations of the bank, or 
solely from the funds pledged for their payment in accordance with the 
resolution authorizing their issuance or in any trust indenture or mortgage or 
deed of trust executed as security therefor, as the case may be, and are not a 
debt or liability of the state. The state shall not in any event be liable for the 
payment of the principal or interest on any bonds of the bank or for the 
performance of any pledge, mortgage, obligations or agreement of any kind 
whatsoever which may be undertaken by the bank. No breach of any such 
pledge, mortgage, obligation or agreement shall impose any pecuniary liability 
upon the state or any charge upon its general credit or against its taxing power. 
Nothing in this subsection shall be construed to prohibit any local governmen- 
tal unit (including the state or any agency thereof) from assuming obligations 
in accordance with and subject to the limitations of this act or from issuing and 
selling any security to the bank in accordance with this act. 
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(2) Bonds issued by the bank under Section 3 1-25-2 l(k) for the purposes 
provided in Section 31-25-20(g) shall be general obligations of the State of 
Mississippi, and for the payment thereof the full faith and credit of the State 
of Mississippi is irrevocably pledged. If the funds appropriated by the Legis- 
lature are insufficient to pay the principal of and the interest on such bonds as 
they become due, then the deficiency shall be paid by the State Treasurer from 
any funds in the State Treasury not otherwise appropriated. All such bonds 
shall contain recitals on their faces substantially covering the provisions of this 
subsection (2). 

SOURCES: Laws, 1986, ch. 455, § 16; Laws, 1997, ch. 302, § 2; Laws, 2000, ch. 
537, § 3, eff from and after passage (approved May 5, 2000.) 

Cross References — Applicability of Mississippi Water Pollution Control Revolving 
Fund and Emergency Loan Fund Act, see §§ 49-17-81 et seq. 

§ 31-25-33. Exemption from taxation. 

As set forth in the declaration of finding and purpose herein, the bank will 
be performing an essential governmental function in the exercise of the powers 
conferred upon it by this act, and the bonds of the bank issued pursuant to this 
act, and the income therefrom including any profit made on the sale thereof 
and all its fees, charges, gifts, grants, revenues, receipts, and other moneys 
received, pledged to pay or secure the payment of such bonds shall at all times 
be free from taxation of every kind by the state and by the municipalities and 
all other political subdivisions of the state. 

The property of the bank and its income and operation shall be exempt 
from taxation or assessments upon any property acquired or used by the bank 
under the provisions of this act. 

SOURCES: Laws, 1986, ch. 455, § 17, eff from and after passage (approved 
April 10, 1986). 

Cross References — Applicability of Mississippi Water Pollution Control Revolving 
Fund and Emergency Loan Fund Act, see §§ 49-17-81 et seq. 

§ 31-25-35. Report; audit of books and accounts. 

The bank shall submit to the Governor within ninety (90) days after the 
end of its fiscal year a complete and detailed report setting forth: 

(a) Its operations and accomplishments; 

(b) Its receipts and expenditures during such fiscal year; 

(c) Its assets, including an itemized list of municipal securities held by 
it, and liabilities at the end of its fiscal year, including the status of reserve 
or other special funds together with a statement of changes in its assets, 
liabilities and funds during such fiscal year; and 

(d) A schedule of its bonds outstanding at the end of its fiscal year, 
together with a statement of the amounts redeemed and incurred during 
such fiscal year. 
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The bank shall cause an audit of its books and accounts to be made at least 
once a year by certified public accountants and the cost thereof shall be 
considered an expense of the bank and a copy thereof shall be filed with the 
State Treasurer. 

SOURCES: Laws, 1986, ch. 455, § 18, eff from and after passage (approved 
April 10, 1986). 

Cross References — Applicability of Mississippi Water Pollution Control Revolving 
Fund and Emergency Loan Fund Act, see §§ 49-17-81 et seq. 

§ 31-25-37. Issuance of bonds by bank for corporate purposes. 

(1) The bank shall have the power, from time to time, to issue bonds for 
any of its corporate purposes, including without limitation to pay bonds, 
including the interest thereon, and whenever it deems refunding expedient, to 
refund any bonds by the issuance of new bonds, whether the bonds to be 
refunded have or have not matured, and to issue bonds partly to refund bonds 
then outstanding and partly for any of its corporate purposes. The refunding 
bonds may be exchanged for bonds to be refunded or sold and the proceeds 
applied to the purchase, redemption or payment of such bonds. 

(2) The bank shall have power to make contracts for the future sale from 
time to time of bonds, pursuant to which the purchaser shall be committed to 
purchase and the bank shall have the power to pay such consideration as it 
shall deem proper for such commitments. 

(3) Except as otherwise provided in this subsection (3), every issue of 
bonds of the bank shall be general obligations of the bank payable out of any 
revenues or funds of the bank, subject only to the provisions of the resolution 
of the bank authorizing the issuance of, or to any agreements with the holders 
of, particular bonds pledging any particular revenues or funds. Any such bonds 
may be additionally secured by a pledge of any grants, subsidies, contributions, 
funds or moneys from the United States of America or the state or any agency 
or instrumentality thereof, or any other governmental unit. However, bonds 
issued by the bank under Section 3 1-25-2 l(k) for the purposes provided in 
Section 31-25-20(g) shall be general obligations of the State of Mississippi, and 
for the payment thereof the full faith and credit of the State of Mississippi is 
irrevocably pledged. If the funds appropriated by the Legislature are insuffi- 
cient to pay the principal of and the interest on such bonds as they become due, 
then the deficiency shall be paid by the State Treasurer from any funds in the 
State Treasury not otherwise appropriated. All such state general obligation 
bonds shall contain recitals on their faces substantially covering these provi- 
sions. 

(4) Any law to the contrary notwithstanding, a bond issued under this 
chapter is fully negotiable and each holder or owner of a bond, or of any coupon 
appurtenant thereto, by accepting the bond or coupon shall be conclusively 
deemed to have agreed that the bond or coupon is fully negotiable for those 
purposes subject only to any provisions of bonds for registration. 
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(5) Bonds of the bank shall be authorized by resolution of the board of the 
bank, may be issued as serial bonds payable in annual installments or as term 
bonds or as a combination thereof, and shall bear such date or dates, mature 
at such time or times, be in such denomination or denominations, be in such 
form, either coupon or registered, carry such conversion or registration 
privileges, have such rank or priority, be payable from such sources in such 
medium of payment at such place or places within or without the state, and be 
subject to such terms of redemption, with or without premiums, as such 
resolution or resolutions may provide, except that no bond shall mature more 
than forty (40) years from the date of its issue. The bonds may bear interest at 
such rate or rates as the bank may by resolution determine, and such rate or 
rates shall not be limited by any other law relating to the issuance of bonds 
except that the interest rate on any bonds issued as general obligation bonds 
of the State of Mississippi shall not exceed the limits set forth in Section 
75-17-101. The bonds and coupons appertaining thereto may be executed in 
such manner as shall be determined by the bank. In case any of the members 
or officers of the bank whose signatures appear on any bonds or coupons shall 
cease to be such members or officers before the delivery of such bonds, such 
signatures shall, nevertheless, be valid and sufficient for all purposes, the 
same as if such members or officers had remained in office until such delivery. 

(6) Bonds of the bank may be sold at public or private sale at such time or 
times and at such price or prices as the bank shall determine. 

(7) In connection with the issuance of bonds, the board of the bank may 
delegate to the executive director of the bank the power to determine the time 
or times of sale of such bonds, the amounts of such bonds, the maturities of 
such bonds, the rate or rates of interest of such bonds, and such other terms 
and details of the bonds, as may be determined by the board of the bank; 
provided, however, the board of the bank shall have adopted a resolution 
making such delegation and such resolution shall specify the maximum 
amount of the bonds which may be outstanding at any one time, the maximum 
rate of interest or interest rate formula (to be determined in the manner 
specified in such resolution) to be incurred through the issuance of such bonds 
and the maximum maturity date of such bonds. The board of the bank may also 
provide in the resolution authorizing the issuance of such bonds, in its 
discretion, (a) for the employment of one or more persons or firms to assist the 
bank in the sale of the bonds, (b) for the appointment of one or more banks or 
trust companies, either within or without the State of Mississippi, as deposi- 
tory for safekeeping, and as agent for the delivery and payment, of the bonds, 
(c) for the refunding of such bonds, from time to time, without further action by 
the board of the bank, unless and until the board of the bank revokes such 
authority to refund, and (d) other terms and conditions as the board of the 
bank may deem appropriate. In connection with the issuance and sale of such 
bonds, the board of the bank may arrange for lines of credit with any bank, firm 
or person for the purpose of providing an additional source of repayment for 
bonds issued pursuant to this section. Amounts drawn on such lines of credit 
may be evidenced by negotiable or nonnegotiable bonds or other evidences of 
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indebtedness, containing such terms and conditions as the board of the bank 
may authorize in the resolution approving the same, and such notes or other 
evidences of indebtedness shall constitute bonds issued under their act. The 
board of the bank is authorized to pay all costs of issuance of the bonds. 

(8) Neither the members of the bank nor any other person executing the 
bank's bonds issued pursuant to this chapter shall be liable personally on such 
bonds by reason of the issuance thereof. 

(9) Bonds of the bank may be issued under this chapter without obtaining 
the consent of any department, division, commission, board, body, bureau or 
agency of the state, and without any other proceeding or the happening of any 
other conditions or things other than those proceedings, conditions or things 
which are specifically required by this chapter and by provisions of the 
resolution authorizing such bonds. 

(10) Bonds of the bank may be validated in accordance with the provision 
of Sections 31-13-1 through 31-13-11 in the same manner as provided therein 
for bonds issued by a municipality. Any such validation proceedings shall be 
held in the First Judicial District of Hinds County. Notice thereof shall be given 
by publication in any newspaper published in the City of Jackson and of 
general circulation through the state. 

SOURCES: Laws, 1986, ch. 455, § 19; Laws, 1997, ch. 302, § 3, eff from and after 
passage (approved February 24, 1997). 

Cross References — Applicability of Mississippi Water Pollution Control Revolving 
Fund and Emergency Loan Fund Act, see §§ 49-17-81 et seq. 

§ 31-25-39. Resolution of Board authorizing or relating to 
issuance of bonds; contracts. 

In any resolution of the board of the bank authorizing, or relating to the 
issuance of any bonds, the board, in order to secure the payment of the bonds 
and in addition to its other powers, may covenant and contract with the 
holders of the bonds: 

(a) To pledge to any payment or purpose all or any part of its revenues 
to which its right then exists or may thereafter come into existence, and the 
moneys derived therefrom, and the proceeds of any bonds including, but not 
limited to, any or all municipal securities held by the bank. Any such bonds 
may be additionally secured by a pledge of any grants, subsidies, contribu- 
tions, or other funds or moneys from the United States or the state or any 
agency or instrumentality thereof, or any other governmental unit; 

(b) To covenant against pledging all or any part of its revenues, or 
against permitting or suffering any lien on those revenues or its property; 

(c) To pledge all or any part of the assets of the bank to secure the 
payment of the notes or bonds or of any issue of notes or bonds, subject to 
such agreements with holders of bonds as may then exist; 

(d) To covenant as to the use and disposition of any payments of 
principal or interest received by the bank on municipal securities or other 
investments held by the bank; 
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(e) To covenant as to establishment of reserves or sinking funds, the 
making of provision for them and the regulation and disposition thereof; 

(f) To covenant with respect to or against limitations on any right to sell 
or otherwise dispose of any property of any kind; 

(g) To covenant as to any bonds to be issued by the bank, or by the local 
governmental unit the municipal securities of which are being purchased 
with the proceeds of an issue of bonds or notes of the bank, and their 
limitations and their terms and conditions and as to the custody, application 
and disposition of their proceeds, and pledging such proceeds to secure 
payment of bonds or any issue thereof; 

(h) To contract with bond or note holders respecting the terms and 
conditions of agreements with the state or local governmental units made 
pursuant to the provisions of this chapter; 

(i) To covenant as to the issuance of additional bonds or as to limitations 
on the issuance of additional bonds and on the incurring of other debts; 

(j) To covenant as to the payment of the principal of or interest on the 
bonds, as to the sources and methods of payment, as to the rank or priority 
of any bonds with respect to any lien of security or as to the acceleration of 
the maturity of any bonds; 

(k) To provide for the replacement of lost, stolen, destroyed or mutilated 
bonds; 

(I) To covenant against extending the time for the payment of bonds or 
interest thereon; 

(m) To covenant as to the redemption of bonds and privileges of 
exchange thereof for the other bonds of the bank; 

(n) To covenant as to any charges to be established and charged, the 
amount to be raised each year or other period of time by charges or other 
revenues and as to the use and disposition to be made thereof; 

(o) To limit the amount of money to be expended by the bank for 
operating expenses of the bank; 

(p) To covenant to create or authorize the creation of special funds or 
moneys to be held in pledge or otherwise for operating expenses, payment or 
redemption of bonds, reserves or other purposes and as to the use and 
disposition of the moneys held in those funds; 

(q) To establish the procedures, if any, by which the terms of any 
contract or covenant with or for the benefit of the holders of bonds may be 
amended or abrogated, the amount of bonds the holders of which must 
consent thereto, and the manner in which the consent may be given; 

(r) To covenant as to the custody of any of its properties or investments, 
the safekeeping thereof, the insurance to be carried thereon, and the use and 
disposition of insurance moneys; 

(s) To covenant as to the time and manner of enforcement or restraint 
from enforcement of any rights of the bank arising by reason of or with 
respect to nonpayment of principal or interest of any municipal securities; 

(t) To provide for the rights and liabilities, powers and duties arising 
upon the breach of any covenant, condition or obligation and to prescribe the 

558 



Development Bank Act § 31-25-39 

events of default and the terms and conditions upon which any or all of the 
bonds or other obligations of the bank shall become or may be declared due 
and payable before maturity and the terms and conditions upon which the 
declaration and its consequences may be waived or rescinded; 

(u) To vest in a trustee or trustees within or without the state such 
property, rights, powers and duties of any trustee as the bank may deter- 
mine, which may include any of the rights, powers and duties of any trustee 
appointed by the holders of any bonds and to limit or abrogate the right of 
the holders of any bonds of the bank to appoint a trustee under this chapter 
or limiting the rights, powers and duties of the trustee; 

(v) To pay the costs or expenses incident to the enforcement of the bonds 
or of the resolution or of any covenant or agreement of the bank with the 
holders of its bonds; 

(w) To agree with any corporate trustee which may be any trust 
company or bank having the powers of a trust company within or without the 
state, as to the pledging or assigning of any revenues or funds to which the 
bank has any rights or interest, and may further provide for such other 
rights and remedies exercisable by the trustee as may be proper for the 
protection of the holders of any bonds of the bank and not otherwise in 
violation of law, and which agreement may provide for the restriction of the 
rights of any individual holder of bonds of the bank; 

(x) To appoint and to provide for the duties and obligations of a paying 
agent or paying agents, or such other fiduciaries as the resolution may 
provide within or without the state; 

(y) To limit the rights of the holders of any bonds to enforce any pledge 
or covenant securing bonds; 

(z) To fix, or agree to fix such asset coverage or other ratios with respect 
to the security of its bonds and notes as the bank may deem prudent or 
otherwise advisable; and 

(aa) To make covenants other than and in addition to the covenants 
herein expressly authorized, of like or different character, and to make 
covenants to do or refrain from doing such things as may be necessary, or 
covenant and desirable, in order better to secure bonds or which, in the 
absolute discretion of the bank, will tend to make bonds more marketable, 
notwithstanding that the covenants or things may not be enumerated 
herein. 

In the discretion of the bank, the bonds may be secured by a trust 
indenture by and between the bank and a corporate trustee. Such trust 
indenture may contain such provisions for protecting and enforcing the rights 
and remedies of the bondholders as may be reasonable and proper and not in 
violation of law, including covenants setting forth the duties of the bank in 
relation to the exercise of its corporate powers and the custody, safeguarding 
and application of all moneys. The bank may provide by such trust indenture 
for the payment of the proceeds of the bonds and revenues to the trustee under 
such trust indenture or other depository, and for the method of disbursement 
thereof with such safeguards and restrictions as it may determine. All 
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expenses incurred in carrying out such trust indenture may be treated as a 
part of the operating expenses of the bank. If the bonds shall be secured by a 
trust indenture, the bondholders shall not have the right to appoint a separate 
trustee to represent them. 

Bonds issued by the bank under Section 3 1-25-2 l(k) for the purposes 
provided in Section 31-25-20(g) shall be general obligations of the State of 
Mississippi, and for the payment thereof the full faith and credit of the State 
of Mississippi is irrevocably pledged. If the funds appropriated by the Legis- 
lature are insufficient to pay the principal of and the interest on such bonds as 
they become due, then the deficiency shall be paid by the State Treasurer from 
any funds in the State Treasury not otherwise appropriated. All such bonds 
shall contain recitals on their faces substantially covering the provisions of this 
paragraph. 

SOURCES: Laws, 1986, ch. 455, § 20; Laws, 1997, ch. 302, § 4, eff from and after 
passage (approved February 24, 1997). 

Cross References — Application of this section to agreement to make secure and 
marketable bonds issued by the development bank, see § 31-25-103. 

Applicability of Mississippi Water Pollution Control Revolving Fund and Emergency 
Loan Fund Act, see §§ 49-17-81 et seq. 

§ 31-25-41. Pledge of revenues or other moneys. 

Any pledge of revenues or other moneys made by the bank shall be valid 
and binding from the time when the pledge is made. The revenues or other 
moneys so pledged and thereafter received by the bank shall immediately be 
subject thereof or further act, and the lien of any such pledge shall be valid and 
binding as against all parties having notice thereof. Neither the resolution nor 
any other instrument by which a pledge is created or any statement with 
respect thereto need be filed or recorded, except in the records of the bank. 

SOURCES: Laws, 1986, ch. 455, § 21, eff from and after passage (approved 
April 10, 1986). 

Cross References — Applicability of Mississippi Water Pollution Control Revolving 
Fund and Emergency Loan Fund Act, see §§ 49-17-81 et seq. 

§ 31-25-43. Establishment of funds or accounts. 

The bank may establish such funds or accounts as may be, in its 
discretion, necessary or desirable to further the accomplishment of the 
purposes of the bank or to comply with the provisions of any agreement made 
by or any resolution of the bank. 

SOURCES: Laws, 1986, ch. 455, § 22, eff from and after passage (approved 
April 10, 1986). 

Cross References — Applicability of Mississippi Water Pollution Control Revolving 
Fund and Emergency Loan Fund Act, see §§ 49-17-81 et seq. 
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§ 31-25-45. Purchase of bonds by Bank. 

The bank, subject to such agreements with bondholders as may then exist, 
shall have power out of any funds available therefor to purchase bonds of the 
bank, which shall thereupon be cancelled, at a price or prices as shall be 
determined by the bank. 

SOURCES: Laws, 1986, ch. 455, § 23, eff from and after passage (approved 
April 10, 1986). 

Cross References — Applicability of Mississippi Water Pollution Control Revolving 
Fund and Emergency Loan Fund Act, see §§ 49-17-81. 

§ 31-25-47. Agreements or contracts for safekeeping of mu- 
nicipal bonds or other investments. 

The bank may enter into agreements or contracts with any bank, trust 
companies, banking or financial institutions within or without the state as 
may be necessary, desirable or convenient in the opinion of the bank for 
rendering services to the bank in connection with the care, custody or 
safekeeping of municipal bonds or other investments held or owned by the 
bank and services in connection with the payment or collection of amounts 
payable as to principal or interest, and for services in connection with the 
delivery to the bank of municipal bonds or other investments purchased by it 
or sold by it, and to pay the cost of those services. The bank may also, in 
connection with any of the services to be rendered by any banks, trust 
companies or banking or financial institutions as to the custody and safekeep- 
ing of any of its municipal bonds or investments, require security in the form 
of collateral bonds, surety agreements or security agreements in such form and 
amount as, in the opinion of the bank, is necessary or desirable for the purpose 
of the bank. 

SOURCES: Laws, 1986, ch. 455, § 24, eff from and after passage (approved 
April 10, 1986). 

Cross References — Applicability of Mississippi Water Pollution Control Revolving 
Fund and Emergency Loan Fund Act, see §§ 49-17-81 et seq. 

§ 31-25-49. Reservation of State power. 

The state does hereby pledge to and agree with the holders of any bonds 
issued by the bank under this act that the state will not limit or alter the rights 
hereby vested in the bank to fulfill the terms of any agreements made with the 
said holders thereof or in any way impair the rights and remedies of such 
holders until such bonds, together with the interest thereon, with interest on 
any unpaid installments of interest, and all costs and expenses in connection 
with any action or proceeding by or on behalf of such holders, are fully met with 
any action or proceeding by or on behalf of such holders, are fully met and 
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discharged. The bank is authorized to include this pledge and agreement of the 
state in any agreement with the holders of such bonds. 

SOURCES: Laws, 1986, ch. 455, § 25, eff from and after passage (approved 
April 10, 1986). 

Cross References — Applicability of Mississippi Water Pollution Control Revolving 
Fund and Emergency Loan Fund Act, see §§ 49-17-81 et seq. 

§ 31-25-51. Bonds of bank as legal investments; authorized 
investments by bank. 

(1) The bonds of the bank shall be legal investments in which all public 
officers and public bodies of this state, its political subdivisions, all municipal- 
ities and municipal subdivisions, all insurance companies and associations, 
trust companies, savings banks and savings associations, including savings 
and loan associations, building and loan associations, investment companies 
and other persons carrying on a banking business, all administrators, guard- 
ians, executors, trustees and other fiduciaries, and all other persons whatso- 
ever who are now or may hereafter be authorized to invest funds, including 
capital, in their control or belonging to them. The notes and bonds are also 
hereby made securities which may properly and legally be deposited with and 
received by all public officers and bodies of the state or any agency or political 
subdivisions of the state and all municipalities and public corporations for any 
purpose for which the deposit of bonds or other obligations of the state is now 
or may hereafter be authorized by law. 

(2) Notwithstanding the provisions of any law to the contrary, to invest 
money of the bank, including proceeds from the sale of any bonds, notes, any 
securities or certificates of participation: 

(a) In obligations of any municipality or the state or the United States 
of America; 

(b) In obligations the principal and interest of which are guaranteed by 
the state or the United States of America; 

(c) In obligations of any corporation wholly owned by the United States 
of America; 

(d) In obligations of any corporation sponsored by the United States of 
America which is, or may become, eligible as collateral for advances to 
member banks as determined by the Board of Governors of the Federal 
Reserve System; 

(e) In obligations of insurance firms or other corporations whose invest- 
ments are rated "AA" or better by recognized rating companies; 

(f) In certificates of deposit or time deposits of qualified depositories of 
the state as approved by the State Depository Commission, secured in such 
manner, if any, as the corporation shall determine; 

(g) In contracts for the purchase and sale of obligations of the type 
specified in items (a) through (e) above; 

(h) In repurchase agreements secured by obligations specified in items 
(a) through (e) above; and 
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(i) In money market funds, the assets of which are required to be 
invested in obligations specified in items (a) through (f) above. 

SOURCES: Laws, 1986, ch. 455, § 26; Laws, 1992, ch. 481 § 6; Laws, 2003, ch. 328, 
§ 4, eff from and after passage (approved Mar. 7, 2003.) 

Cross References — Applicability of Mississippi Water Pollution Control Revolving 
Fund and Emergency Loan Fund Act, see §§ 49-17-81 et seq. 

§ 31-25-53. Chapter provisions as cumulative. 

Neither this act nor anything herein contained is or shall be construed as 
a restriction or limitation upon any powers which the bank might otherwise 
have under any laws of this state, and this act is cumulative to any such 
powers. This act does and shall be construed to provide complete additional 
and alternative method for the doing of the things authorized thereby and 
shall be regarded as supplemental and additional to powers conferred by other 
laws. No proceedings, notice or approval shall be required for the issuance of 
any bonds, notes and other obligations or any instrument as security therefor, 
except as in this act. 

SOURCES: Laws, 1986, ch. 455, § 27, eff from and after passage (approved 
April 10, 1986). 

Cross References — Applicability of Mississippi Water Pollution Control Revolving 
Fund and Emergency Loan Fund Act, see §§ 49-17-81 et seq. 

§ 31-25-55. Savings clause. 

If any section, subsection, paragraph, sentence, clause or provision of this 
act shall be unconstitutional or ineffective, in whole or in part, to the extent 
that it is not unconstitutional or ineffective, it shall be valid and effective and 
no other section, subdivision, paragraph, sentence, clause or provision shall on 
account thereof be deemed invalid or ineffective. 

SOURCES: Laws, 1986, ch. 455, § 28, eff from and after passage (approved 
April 10, 1986). 

Article 3. 
Bonds. 

Sec. 

31-25-101. Definitions. 

31-25-103. Deposits into revolving fund; agreements; security; pledge of payments; 

recordation; enforcement of interest; resolution. 
31-25-105. Establishment of debt service reserve funds; disposition of moneys in 

funds; reserve requirements; appropriations for funds. 
31-25-107. Joint legislative committee. 
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§ 31-25-101. Definitions. 

For the purposes of this article, the following words and phrases shall have 
the meaning ascribed in this section unless the context clearly indicates 
otherwise: 

(a) "Bank" means the Mississippi Development Bank created pursuant 
to Section 31-25-1 et seq., Mississippi Code of 1972. 

(b) "Bonds" means bonds, notes and any other evidence of indebtedness. 

(c) "Commission" means the Mississippi Commission on Environmental 
Quality. 

(d) "Department" means the Mississippi Department of Environmental 
Quality. 

(e) "Emergency fund" means the Water Pollution Control Emergency 
Loan Fund created under Section 49-17-86. 

(f) "Revolving fund" means the Water Pollution Control Revolving Fund 
created under Sections 49-17-81 through 49-17-89. 

(g) "State" means the State of Mississippi. 

SOURCES: Laws, 1989, ch. 522, § 1; Laws, 1996, ch. 455, § 6, eff from and after 
October 1, 1996. 

Cross References — Mississippi Department of Environmental Quality generally, 
see §§ 49-2-1 et seq. 

Applicability of Mississippi Water Pollution Control Revolving Fund and Emergency 
Loan Fund Act, see §§ 49-17-81 et seq. 

§ 31-25-103. Deposits into revolving fund; agreements; secu- 
rity; pledge of payments; recordation; enforcement of inter- 
est; resolution. 

(1) The commission acting through the department is hereby authorized, 
in connection with the issuance of bonds by the Mississippi Development 
Bank, to provide funds to deposit into the revolving fund and to enter into 
agreements pursuant to which such bonds shall be made payable, as to both 
principal, premium, if any, and interest, from such of the income, proceeds, 
revenues and funds from time to time in or payable into the revolving fund as 
shall be specified in such agreement. In the discretion of the commission, such 
bonds may be further secured by a mortgage, trust agreement, trust indenture 
or assignment among the bank, the commission and a trustee, which trustee 
(and any depository specified in any mortgage, trust agreement or assignment) 
shall be such persons or corporations as the bank or the commission shall 
designate, including nonresidents of Mississippi and banks and trust compa- 
nies incorporated under the laws of the United States or the laws of other 
states of the United States, which nonresident banks or trust companies may 
enter into such mortgages, trust agreements and assignments and perform all 
obligations under and related to such mortgages, trust agreements and 
assignments without being required to qualify to do business in the State of 
Mississippi, or to make any filings or take any other action as a result of acting 
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as trustee under any applicable laws of the State of Mississippi and regardless 
of whether they shall have so qualified or made such filings or taken such 
action. Such agreement, trust indenture, assignment or mortgage may include 
any provisions authorized pursuant to Section 31-25-39, any other covenants 
deemed necessary to make such bonds secure and marketable and such 
provisions for protecting and enforcing the rights and remedies of the bond- 
holders as are reasonable and proper and not in violation of law, including, but 
without limitation, covenants regarding: the application of the bond proceeds 
and the procedures therefor; the pledging, application and securing of the 
income, proceeds, revenues, funds, property or other collateral (or any combi- 
nation thereof) pledged to the repayment of such bonds; the creation and 
maintenance of reserves; the investment of funds; the issuance of additional 
bonds for any authorized purposes which shall be secured by the income, 
proceeds, revenues, funds, property or other collateral (or any combination 
thereof) pledged thereunder for such bonds to the extent provided therein; the 
operation and maintenance of facilities; accounts and audits; the sale of 
properties; remedies of bondholders; requirements for local participation or 
funding of part of the costs of projects from other sources; limitations on the 
percentage of costs of a project which may be paid with loans from the 
revolving fund; maximum amounts for any loan from the revolving fund; 
interest rates, methods for computing interest rates, or criteria to be applied in 
determining interest rates, with respect to loans; maximum terms for loans; 
criteria applicable to determining amortization schedules for loans; require- 
ments for a dedicated source of revenue for repayment of loans; conditions 
under which proceeds of a loan may be used to purchase or refinance existing 
debt obligations; other criteria applicable to determining eligibility for a loan; 
the vesting in a trustee or trustees of such powers and rights as may be 
necessary to secure the bonds and the income, proceeds, revenues, funds, 
property or other collateral (or any combination thereof) from which they are 
payable; the terms and conditions upon which bondholders may exercise their 
rights and remedies; the definition of an event of default; and the consequences 
and remedies upon the occurrence of an event of default, including without 
limitations, the exercise by or on behalf of the bondholders of rights of secured 
parties under the Mississippi Uniform Commercial Code or otherwise gener- 
ally available to secured parties or the appointment of a receiver, by any court 
of competent jurisdiction, to administer any properties and facilities pledged 
thereunder, including authority to sell or make contracts for the sale of any 
services, facilities or commodities or to renew such contracts, subject to the 
approval of the court appointing the receiver, and with power to provide for the 
payment of such bonds outstanding, or the payment of operating expenses, and 
to apply the income and revenues to the payment of the bonds and interest 
thereon in accordance with the resolution authorizing the issuance of such 
bonds or the mortgage, assignment, trust indenture or other instrument. The 
powers herein granted may be exercised whether or not a trust agreement is 
entered into and, if no trust agreement is entered into, such provisions as are 
above authorized may be set out in a resolution of the commission or an 
agreement between the commission and the bank. 
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(2) All income, proceeds, revenues, funds, property or other collateral (or 
any combination thereof) pledged to the payment of such bonds shall be subject 
to a lien in favor of the holders of such bonds, and all such income, proceeds, 
revenues, funds, property or other collateral (or any combination thereof) shall 
be immediately subject to such lien without any physical delivery thereof or 
further act by the bank, the commission or the state and such lien shall be 
effective as against all parties asserting claims against the bank, the commis- 
sion, the state or any agency thereof, whether by way of tort, contract or 
otherwise, whether or not such parties may have had notice of such lien. The 
mortgages, assignments, trust indentures or other instruments creating such 
pledge need not be filed or recorded except in the official minutes of the State 
Bond Commission. 

(3) Monies in the revolving fund shall be subject to such restrictions, if 
any, as may be contained in any agreement or resolution referred to in 
subsection (1) of this section or any agreements executed in connection with 
any guarantees, bond insurance, letters of credit or other credit enhancements 
relating to such bonds. 

(4) Any holder of bonds issued under the provisions of this article or of any 
interest coupons appertaining thereto may, either at law or in equity, by suit, 
action, mandamus, or other proceeding, protect and enforce any and all rights 
granted under any agreement, or under any resolution, and may enforce and 
compel performance of all duties required by this article to be performed, in 
order to provide for the payment of bonds and interest thereon. 

(5) Any resolution relating to the issuance of bonds under the provisions 
of this article shall become effective immediately upon its adoption by the 
bank, and any such resolution may be adopted at any regular, special or 
recessed meeting of the commission by a majority of its members. In any suit, 
action or proceeding involving the validity or enforceability of any bond issued 
under this article, or the security therefor, any such bond reciting in substance 
that it has been issued pursuant to this article shall be conclusively deemed to 
have been issued for such purpose. 

(6) The state does hereby covenant with the holders of any such bonds 
that it will not, while any such bonds shall be outstanding, limit or diminish 
the right and power of any political subdivision to establish, maintain and 
collect rates, fees, rentals and other charges pledged to the payment of such 
bonds, or the power of the commission to fulfill any covenants made with such 
bondholders. 

SOURCES: Laws, 1989, ch. 522, § 3; Laws, 1991, ch. 578, § 3; Laws, 1996, ch. 455, 
§ 7, eff from and after October 1, 1996. 

Cross References — Applicability of Mississippi Water Pollution Control Revolving 
Fund and Emergency Loan Fund Act, see §§ 49-17-81 et seq. 
Uniform Commercial Code, see §§ 75-1-101 et seq. 
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§ 31-25-105. Establishment of debt service reserve funds; dis- 
position of moneys in funds; reserve requirements; appro- 
priations for funds. 

(1) In addition to any other funds it may establish, the Mississippi 
Development Bank may, by resolution, establish one or more special funds 
pursuant to this section, referred to herein as "debt service reserve funds," and 
may pay into such debt service reserve funds: 

(a) Any monies appropriated and made available by the state for the 
purposes of such debt service reserve funds; 

(b) Any proceeds from the sale of notes or bonds to the extent provided 
in the resolutions of the bank authorizing the issuance thereof; and 

(c) Any monies which may be made available to the bank from any other 
sources for the purposes of such debt service reserve funds. 

(2) So long as there are bonds outstanding secured by a debt service 
reserve fund created by this section, all monies held in any debt service reserve 
fund, except as otherwise permitted in this section, shall be used solely for the 
payment of the principal of the bonds or of the sinking fund payments 
mentioned in this section with respect to such bonds, the purchase or 
redemption of such bonds, the payment of interest on such bonds, or the 
payment of any redemption premium required to be paid when such bonds are 
redeemed prior to maturity; except that monies in any such funds shall not be 
withdrawn at any time in such amount as would reduce such fund to less than 
the debt service reserve fund requirement, except for the purpose of making 
with respect to such bonds principal, interest, redemption premium and 
sinking fund payments for the payment of which other monies of the bank are 
not available. Except to the extent monies in a debt service reserve fund are 
needed to satisfy a debt service reserve fund requirement, the amounts on 
deposit in such debt service reserve fund may be used for any corporate 
purposes of the bank in accordance with state and federal laws. 

(3) The bank may provide by resolution for the establishment of a debt 
service reserve fund requirement for any debt service reserve fund established 
pursuant to this section. 

(4) The chairman of the bank shall, on or before January 1 of each year, 
make and deliver to the Governor of the state his certificate, stating the sum, 
if any, required to restore each debt service reserve fund to the debt service 
reserve fund requirement. The Governor shall transmit to the State Legisla- 
ture a request for the amount, if any, required to restore each debt service 
reserve fund to the debt service reserve fund requirement. The State Legisla- 
ture may, but shall not be required to, make any such appropriations so 
requested. All sums appropriated by the State Legislature for such restoration 
and paid shall be deposited by the bank in each such debt service reserve fund. 
Except as otherwise provided in this subsection (4), nothing provided in this 
section shall create or constitute a debt or liability of the state. Bonds issued 
by the bank under Section 3 1-25-2 l(k) for the purposes provided in Section 
31-25-20(g) shall be general obligations of the State of Mississippi, and for the 
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payment thereof the full faith and credit of the State of Mississippi is 
irrevocably pledged. If the funds appropriated by the Legislature are insuffi- 
cient to pay the principal of and the interest on such bonds as they become due, 
then the deficiency shall be paid by the State Treasurer from any funds in the 
State Treasury not otherwise appropriated. 

(5) The bank may create such other funds as may be necessary or 
desirable for the corporate purposes of the bank including debt service reserve 
funds not established pursuant to this section. 

(6) Any monies appropriated by the State Legislature for the purposes of 
any of the debt service reserve funds established pursuant to this section shall 
not revert to the General Fund of the state at the end of any fiscal year. 

SOURCES: Laws, 1989, ch. 522, § 4; Laws, 1991, ch. 578, § 4; Laws, 1997, ch. 302, 
§ 5, eff from and after passage (approved February 24, 1997). 

Cross References — Applicability of Mississippi Water Pollution Control Revolving 
Fund and Emergency Loan Fund Act, see §§ 49-17-81 et seq. 

§ 31-25-107. Joint legislative committee. 

There is hereby created, for the purposes of oversight and review, a joint 
legislative committee to be comprised of six (6) members, three (3) to be 
appointed by the Speaker of the House from the membership of the Mississippi 
House of Representatives, one (1) from each Supreme Court district, as such 
districts existed on January 1, 1989, and three (3) to be appointed by the 
President of the Senate from the membership of the Mississippi Senate, one (1) 
from each Supreme Court district, as such districts existed on January 1, 1989. 
The committee shall provide oversight and review of all bond transactions 
authorized by this article and shall render any necessary advice in order to 
accomplish the purposes of this article. 

SOURCES: Laws, 1989, ch. 522, § 5, eff from and after passage (approved April 
4, 1989). 

Cross References — Applicability of Mississippi Water Pollution Control Revolving 
Fund and Emergency Loan Fund Act, see §§ 49-17-81 et seq. 
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CHAPTER 27 
Mississippi Bond Refinancing Act 

Sec. 

31-27-1. Short title. 

31-27-3. Definitions. 

31-27-5. Legislative intent; construction. 

31-27-7. Issuance of refunding bonds. 

31-27-9. Escrow account; banking corporation as trustee for bondholders. 

31-27-11. Security for refunding bonds. 

31-27-13. Amount of refunding bonds authorized to be issued. 

31-27-15. Sale of refunding bonds and disposition of proceeds. 

31-27-17. Refinancing of outstanding bonds by issuance of refunding bonds. 

31-27-19. Negotiability of refunding bonds. 

31-27-21. Tax treatment. 

31-27-23. Judicial validation and related procedures. 

31-27-25. Savings clause. 

§ 31-27-1. Short title. 

This chapter shall be known and may be cited as the "Mississippi Bond 
Refinancing Act." 

SOURCES: Laws, 1987, ch. 429, § 1, eff from and after passage (approved 
March 30, 1987). 

Cross References — Application of this chapter to the Mississippi Development 
Bank Act, see § 31-25-27. 
Application of this chapter to Mississippi Home Corporation Act, see § 43-33-733. 

§ 31-27-3. Definitions. 

The following terms whenever used or referred to in this chapter shall 
have the following meaning, unless a different meaning appears from the 
context: 

(a) "Bond" or "bonds" means every duly authorized, executed and 
delivered instrument evidencing an obligation incurred by a governmental 
unit for the payment or repayment of money, which obligation matures more 
than one (1) year from the date of said instrument. The terms "bond" or 
"bonds" shall also include refunding bonds. 

(b) "Governing body" means the duly elected or appointed legislative 
body of a political subdivision or such other body which is charged by law 
with governing the political subdivision. As to the state, the term "governing 
body" means the State Bond Commission. 

(c) "Holder of bonds" or "bondholder" or any similar term means any 
person who shall be the bearer of any bond or bonds registered to bearer or 
not registered, or the registered owner of any such bond or bonds which shall 
at the time be registered other than to bearer. 

(d) "Law" means any act or statute, general, special or local, of this 
state; 
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(e) "Governmental unit" means the State of Mississippi, any county, 
municipality, school district, special services district, or any other district, 
commission, board, corporation, agency, levee district, drainage district, 
department, authority or political subdivision of this state; 

(f) "Refunding bonds" means bonds issued under this chapter; 

(g) "Resolution" means a resolution, ordinance, act, record of minutes, 
or other appropriate enactment of a governing body; and 

(h) "State" means the State of Mississippi. 

SOURCES: Laws, 1987, ch. 429, § 2, eff from and after passage (approved 
March 30, 1987). 

Cross References — Application of this section to the Mississippi Development 
Bank Act, see § 31-25-27. 

§ 31-27-5. Legislative intent; construction. 

The purpose of this chapter is to provide full and complete authority to 
governmental units for the issuance of refunding bonds. No procedure or 
proceedings, publications, notices, consents, limitations, approvals, orders, 
acts or things by any governing body of any governmental unit, other than 
those required by this chapter, shall be required to issue any refunding bonds 
or to do any act or perform anything under this law except as may be 
prescribed herein. The powers conferred by this chapter shall be in addition 
and supplemental to, and not in substitution for, and the limitations imposed 
by this chapter shall not affect, the powers conferred by any other law. The 
principal amount of any bond for which refunding bonds have been issued 
under this chapter and for which governmental obligations described in 
Section 31-27-15 have been placed in escrow in an amount sufficient to pay the 
principal of and interest on such bonds and any redemption premium on such 
bonds as set forth in Section 31-27-15 shall not be considered outstanding 
bonded indebtedness for the purpose of determining the debt limitation of the 
governmental unit. This chapter is remedial in nature and shall be liberally 
construed. 

SOURCES: Laws, 1987, ch. 429, § 3; Laws, 1988, ch. 304, § 1, eff from and after 
passage (approved March 3, 1988). 

Cross References — Application of this section to the Mississippi Development 
Bank Act, see § 31-25-27. 

§ 31-27-7. Issuance of refunding bonds. 

Refunding bonds shall be issued pursuant to an authorizing resolution of 
the governing body of a governmental unit. Refunding bonds may be issued in 
one or more series, may bear such date or dates, may mature at such time or 
times (either serially or term or a combination thereof), may bear interest at 
such rate or rates not to exceed that allowed by law for the class of bonds being 
used to effect the refunding, may be in such denominations, may be in such 
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form (either coupon or registrable as to principal or fully registered or a 
combination), may carry such registration and conversion privileges, may have 
such sinking fund provisions, may be executed in such manner, may be payable 
in such medium of payment and at such place (either within or without the 
state) at such time or times, may be subject to such terms of redemption (with 
or without premium), may be declared or become due prior to the maturity date 
thereof, may be sold at public or private sale (which sale shall be on such terms 
and in such manner as the governing body shall determine), may provide for 
the replacement of mutilated, destroyed, stolen or lost bonds, may be authen- 
ticated in such manner and upon compliance with such conditions, and may 
contain such other terms and covenants (including, without limitation, cov- 
enants for the security and better marketability of such refunding bonds), as 
may be provided by resolution of the governing body of the governmental unit. 

SOURCES: Laws, 1987, ch. 429, § 4, eff from and after passage (approved 
March 30, 1987). 

Cross References — Application of this section to the Mississippi Development 
Bank Act, see § 31-25-27. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- 81A C.J.S., States §§ 437, 443-445 et 
ties and Obligations §§ 222 et seq. seq. 

CJS. 64A C.J.S., Municipal Corpora- 
tions § 1702. 

§ 31-27-9. Escrow account; banking corporation as trustee for 
bondholders. 

The governing body of any governmental unit may, in addition to the other 
powers conferred, include provisions in any resolution authorizing the issu- 
ance of refunding bonds, which shall be a part of the contract with the holders 
of the refunding bonds, as to: 

(a) The establishment of an escrow account in accordance with the 
provisions of Section 31-27-15; 

(b) The appointment of a banking corporation or association within or 
without the state which is a member of the Federal Deposit Insurance 
Corporation, or any successor thereto, to act as trustee for the bondholders, 
and the authorization, execution and delivery of an agreement evidencing 
the contractual relationships among the governmental unit, the trustee and 
bondholders, which agreement may contain such terms, conditions and 
covenants as the governing body shall determine; 

(c) The appointment of a banking corporation or association within or 
without the state which is a member of the Federal Deposit Insurance 
Corporation, or any successor thereto, to hold in escrow any escrow account 
consistent with the provisions of Section 31-27-15, and the authorization, 
execution and delivery of an agreement relating to such escrow account 
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evidencing the contractual relationships among the governmental unit, such 
banking corporation or association and related parties, which agreement 
may contain such terms, conditions and covenants as the governing body 
shall determine; and 

(d) The execution of all instruments necessary or convenient in the 
exercise of the powers granted by this chapter or in the performance of the 
duties of the governmental unit and the officers, agents and employees 
thereof. 

SOURCES: Laws, 1987, ch. 429, § 5, eff from and after passage (approved 
March 30, 1987). 

Cross References — Application of this section to the Mississippi Development 
Bank Act, see § 31-25-27. 

§ 31-27-11. Security for refunding bonds. 

Refunding bonds may be secured by a pledge of: (a) the same source of 
security as the bonds to be refunded, or (b) such other security as the governing 
body of the governmental unit may lawfully pledge, or both; all as may be 
provided by resolution of the governing body of the governmental unit. 

SOURCES: Laws, 1987, ch. 429, § 6, eff from and after passage (approved 
March 30, 1987). 

Cross References — Application of this section to the Mississippi Development 
Bank Act, see § 31-25-27. 

§ 31-27-13. Amount of refunding bonds authorized to be is- 
sued. 

The total amount of refunding bonds to be issued under this chapter shall 
be an amount sufficient to effect the refunding and may include an amount 
sufficient to pay (a) the principal amount of the refunded bonds, (b) interest 
accrued or to accrue to the date of maturity or the date of redemption of the 
bonds to be refunded (which need not necessarily be on the first available 
redemption date), (c) any redemption premiums to be paid thereon, (d) any 
reasonable expenses incurred in connection with such refunding, and (e) any 
other reasonable costs deemed appropriate by the governing body of the 
governmental unit, including, without limitation, the expenses of preparing 
and delivering the refunding bonds, legal fees, financial advisor fees, consul- 
tant fees, and other expenses incurred in connection with the issuance, sale 
and delivery of the refunding bonds. 

Refunding bonds issued under this chapter shall result in an overall net 
present value savings to maturity of not less than two percent (2%) of the 
bonds being refunded. 

SOURCES: Laws, 1987, ch. 429, § 7, eff from and after passage (approved 
March 30, 1987). 
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Cross References — Application of this section to the Mississippi Development 
Bank Act, see § 31-25-27. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64A C.J.S., Municipal Corpora- 

ties and Obligations § 299. tions §§ 1654-1657. 

§ 31-27-15. Sale of refunding bonds and disposition of pro- 
ceeds. 

Refunding bonds may be sold and proceeds thereof may be applied to the 
payment of the bonds refunded or, as to such bonds as are not yet maturing, 
such proceeds may be deposited in escrow to be held until such time as the 
bonds to be refunded become available for payment by maturity, call for 
redemption in whole or in part (which need not necessarily be on the first 
available redemption date) or otherwise and during such period of escrow may 
be invested, without regard to the limitations imposed by any other law, in 
direct obligations of the United States of America or any of its agencies or in 
obligations fully guaranteed or insured by the United States of America which 
bear interest at such rates as to provide funds which, together with any 
uninvested money placed in such escrow, will be sufficient to pay when due or 
called for redemption the bonds so refunded, together with interest accrued 
and to accrue thereon and redemption premiums, if any, and the expenses 
relating to such escrow, and such refunding bond proceeds or obligations so 
purchased therewith, together with other funds legally available therefor, may 
be deposited in escrow with a banking corporation or association which is a 
member of the Federal Deposit Insurance Corporation, or any successor 
thereto. Such refunding bonds may also be sold and the proceeds thereof may 
also be applied to the payment of the bonds refunded in accordance with any 
method of refunding deemed by the governing body of a governmental unit to 
be advantageous to the governmental unit, and any escrow established in 
connection therewith shall be in accordance with the terms and conditions of 
any related escrow agreement approved and entered into by the governing 
body of a governmental unit. 

SOURCES: Laws, 1987, ch. 429, § 8, eff from and after passage (approved 
March 30, 1987). 

Cross References — Application of this section to the Mississippi Development 
Bank Act, see § 31-25-27. 

Legislative intent regarding the Mississippi Bond Refinancing Act, see § 31-27-5. 

Authorization for escrow account and its holding by banking corporation appointed to 
act as trustee for bondholders, see § 31-27-9. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64A C.J.S., Municipal Corpora- 

ties and Obligations §§ 229-231. tions §§ 1679-1683. 
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81A C.J.S., States §§ 451-453. 

§ 31-27-17. Refinancing of outstanding bonds by issuance of 
refunding bonds. 

The governing body of a governmental unit may refinance outstanding 
bonds through the issuance of refunding bonds and the exchange of such 
refunding bonds for the bonds to be refunded. Any such refunding may be 
effected whether or not the bonds to be refunded shall have then matured or 
shall thereafter mature. 

SOURCES: Laws, 1987, ch. 429, § 9, eff from and after passage (approved 
March 30, 1987). 

Cross References — Application of this section to the Mississippi Development 
Bank Act, see § 31-25-27. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 81A C.J.S., States §§ 454-455. 
ties and Obligations §§ 221-225. 

§ 31-27-19. Negotiability of refunding bonds. 

All refunding bonds issued under this chapter shall be fully negotiable in 
accordance with their terms and shall be "securities" within the meaning of 
Article 8 of the Uniform Commercial Code, subject to the provisions of such 
bonds pertaining to registration. It shall not be necessary to file financing 
statements or continuation statements to protect the lien and pledge granted 
by a governmental unit to the holders of any refunding bonds issued under this 
chapter. 

SOURCES: Laws, 1987, ch. 429, § 10, eff from and after passage (approved 
March 30, 1987). 

Cross References — Application of this section to the Mississippi Development 
Bank Act, see § 31-25-27. 
Article 8 of the Uniform Commercial Code, see §§ 75-8-101 et seq. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- 81A C.J.S., States §§ 445-447. 
ties and Obligations §§ 229-231. 

CJS. 64A C.J.S., Municipal Corpora- 
tions §§ 1702-1704. 

§ 31-27-21. Tax treatment. 

All refunding bonds issued under this chapter, and all interest thereon 
and income therefrom, shall be exempt from taxation to the same extent that 
the refunded bonds are exempt from taxation. 

574 



Bond Refinancing Act § 31-27-25 

SOURCES: Laws, 1987, ch. 429, § 11, eff from and after passage (approved 
March 30, 1987). 

Cross References — Application of this section to the Mississippi Development 
Bank Act, see § 31-25-27. 

RESEARCH REFERENCES 

Am Jur. 71 Am. Jur. 2d, State and 
Local Taxation §§ 432, 433. 

§ 31-27-23. Judicial validation and related procedures. 

The refunding bonds authorized under authority of this chapter may, in 
the discretion of the governing body of the governmental unit, be validated in 
the chancery court of the county in which the governing body resides in the 
manner and with the force and effect provided now or hereafter by Chapter 13, 
Title 31, Mississippi Code of 1972, for the validation of municipal bonds. If the 
governing body is the State Bond Commission, the residence of the commission 
shall be Hinds County for the purposes of this section. The necessary papers 
shall be transmitted to the state's bond attorney by the governing body, and the 
required notice shall be published in a newspaper having general circulation in 
the State of Mississippi or the county in which the refunding bonds are to be 
validated. 

SOURCES: Laws, 1987, ch. 429, § 12, eff from and after passage (approved 
March 30, 1987). 

Cross References — Application of this section to the Mississippi Development 
Bank Act, see § 31-25-27. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64A C.J.S., Municipal Corpora- 

ties and Obligations §§ 384 et seq. tions §§ 1662, 1663. 

§ 31-27-25. Savings clause. 

If any one or more sections, clauses, sentences or parts of this chapter 
shall for any reason be questioned in any court and shall be adjudged 
unconstitutional or invalid, such judgment shall not affect, impair or invali- 
date the remaining provisions of this chapter, but shall be confined in its 
operations to the specific provisions so held invalid, and inapplicability or 
invalidity of any such section, clause, provision or part shall not be taken to 
affect or prejudice in any way the remaining part or parts of this chapter. 

SOURCES: Laws, 1987, ch. 429, § 13, eff from and after passage (approved 
March 30, 1987). 



575 



CHAPTER 29 
Institute for Technology Development 

Sec. 

31-29-1. Definitions. 

31-29-3. Authorization to issue bonds to defray unappropriated expenses of 

Institute for Technology Development; limitations as to amount. 
31-29-5. Issuance of bonds; repayment; ad valorem tax on property. 

31-29-7. Bonds to be negotiable instruments; bonds and income tax exempt. 

31-29-9. Sale of bonds; price; notice of sale. 

31-29-11. Institute for Technology Development Fund; proceeds of bonds to be 

used solely for support of institute. 
31-29-13. Right of holders of bonds or interest coupons. 

31-29-15. Necessity of other proceedings or conditions for issuance of bonds; 

validation of bonds. 
31-29-17. Bonds as legal investments and securities. 

31-29-19. Authority for exercise of powers. 

31-29-21. Withdrawal of funds from Institute for Technology Development Fund. 

31-29-23. Representation by Attorney General in issuing, selling and validating 

bonds; costs and expenses of issuance of bonds. 
31-29-25. Audit of Institute for Technology Development. 

31-29-27. Institute for Technology Development Oversight Committee; members; 

powers and duties; annual report; confidentiality; compensation. 
31-29-29. Institute for Technology Development (ITD) to establish and administer 

grants program for inventors and small businesses; maximum grants 

and purposes therefor; ITD royalties. 

§ 31-29-1. Definitions. 

As used in this chapter, "general obligation bonds" means bonds of the 
State of Mississippi, to the repayment of which, both as to principal and 
interest, the full faith, credit and taxing power of the State of Mississippi are 
irrevocably pledged until the principal and interest is paid in full. 

SOURCES: Laws, 1987, ch. 437, § 1, eff from and after passage (approved 
March 30, 1987). 

Editor's Note — The preamble to Chapter 437, Laws of 1987, provides as follows: 

"WHEREAS, technology is vital to the economic growth of any nation, state or 
community; and 

"WHEREAS, Mississippi has never had a strong technology base; and 

"WHEREAS, the Institute for Technology Development has been created to help close 
the gap in research and development which exists between Mississippi and other states; 
and 

"WHEREAS, the Institute for Technology Development is helping to accelerate 
technology-based economic development in Mississippi; and 

"WHEREAS, the welfare of the citizens of this state requires, and it is in the public 
interest and a public policy of this state to support, the expansion of research and 
development activity within Mississippi: NOW, THEREFORE, 

"BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:" 
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§ 31-29-3. Authorization to issue bonds to defray unappropri- 
ated expenses of Institute for Technology Development; 
limitations as to amount. 

The State Bond Commission shall have the power and is hereby autho- 
rized, at one time or from time to time prior to June 30, 1994, to issue 
negotiable general obligation bonds of the State of Mississippi to pay all or any 
part of the cost of defraying the state's share of supporting the Institute for 
Technology Development for any fiscal year in which the institute does not 
receive the requisite amount pursuant to legislative appropriation. The total 
amount of bonds which may be issued pursuant to this chapter shall not exceed 
Six Million Dollars ($6,000,000.00). 

SOURCES: Laws, 1987, ch. 437, § 2; Laws, 1990, ch. 503, § 1; Laws, 1994, ch 541, 
§ 1, eff from and after July 1, 1994. 

§ 31-29-5. Issuance of bonds; repayment; ad valorem tax on 
property. 

Upon the adoption of a resolution by the Board of Directors of the Institute 
for Technology Development declaring the necessity for the issuance of any 
part or all of the general obligation bonds authorized by this chapter, the board 
shall deliver a certified copy of its resolution to the State Board of Economic 
Development, the Chairmen of the Appropriations Committees of the Senate 
and the House of Representatives, the Chairman of the Finance Committee of 
the Senate and the Chairman of the Ways and Means Committee of the House 
of Representatives. Upon receipt of the resolution, the Board of Economic 
Development may approve such bond issuance by resolution and certify such 
resolution to the State Bond Commission. Upon the receipt of same, the State 
Bond Commission shall issue and sell bonds in an amount requested, and do 
any and all things necessary and advisable in connection with the issuance and 
sale of such bonds. For the payment of such bonds and the interest thereon, the 
full faith, credit and taxing power of the State of Mississippi are hereby 
irrevocably pledged. If the Legislature shall find that there are funds available 
in the General Fund of the Treasury of the State of Mississippi in amounts 
sufficient to pay maturity, principal and accruing interest of such general 
obligation bonds and if the Legislature shall appropriate such available funds 
for the purpose of paying such maturity, principal and accruing interest, then 
the principal, maturity and accruing interest of such bonds shall be paid from 
appropriations made from the General Fund of the Treasury of the State of 
Mississippi by the Legislature thereof; but if there are not available sufficient 
funds in the General Fund of the Treasury of the State of Mississippi to pay the 
maturity, principal and accruing interest of such bonds, or if such funds are 
available and the Legislature should fail to appropriate a sufficient amount 
thereof to pay such principal and accruing interest as the same becomes due, 
then, and in that event, there shall annually be levied upon all taxable 
property within the State of Mississippi an ad valorem tax at a rate sufficient 
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to provide the funds required to pay the bonds at maturity and the interest 
thereon as the same accrues. Such bonds shall bear such date or dates, be in 
such denomination or denominations, bear interest at such rate or rates (not to 
exceed that rate established in Section 75-17-101, Mississippi Code of 1972), be 
payable at such place or places within or without the State of Mississippi, shall 
mature absolutely at such time or times, be redeemable prior to maturity at 
such time or times and upon such terms, with or without premium, shall bear 
such registration privileges, and shall be substantially in such form, all as 
shall be determined by resolution of the State Bond Commission. Such bonds 
shall be signed by the Chairman of the State Bond Commission or by his 
facsimile signature, and the official seal of the State Bond Commission shall be 
affixed thereto, attested by the Secretary of the State Bond Commission. The 
interest coupons to be attached to such bonds may be executed by the facsimile 
signatures of such officers. Whenever any such bonds shall have been signed by 
the officials herein designated to sign the bonds who were in office at the time 
of such signing but who may have ceased to be such officers prior to the sale 
and delivery of such bonds, or who may not have been in office on the date such 
bonds may bear, the signatures of such officers upon such bonds and coupons 
shall nevertheless be valid and sufficient for all purposes and have the same 
effect as if the person so officially signing such bonds had remained in office 
until the delivery of the same to the purchaser or had been in office on the date 
such bonds may bear. 

SOURCES: Laws, 1987, ch. 437, § 3, eff from and after passage (approved 
March 30, 1987). 

Editor's Note — Section 57-1-2 provides that the term "Board of Economic 
Development" shall mean the Mississippi Development Authority. 

§ 31-29-7. Bonds to be negotiable instruments; bonds and 
income tax exempt. 

All general obligation bonds of the State of Mississippi and interest 
coupons issued under the provisions of this chapter shall have and are hereby 
declared to have all the qualities and incidents of negotiable instruments 
under the negotiable instruments law of the State of Mississippi. Such bonds 
and the income therefrom shall be exempt from all taxation within the State of 
Mississippi. 

SOURCES: Laws, 1987, ch. 437, § 4, eff from and after passage (approved 
March 30, 1987). 

§ 31-29-9. Sale of bonds; price; notice of sale. 

The State Bond Commission shall sell such bonds in the manner and at a 
price which will result in the lowest interest rate on the best terms obtainable 
for the state, but no such sale shall be made at a price less than par plus 
accrued interest to date of delivery of the bonds to the purchaser. Notice of the 
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sale of any such bonds shall be published at least one time not less than ten 
(10) days prior to the date of sale and shall be so published in one or more 
newspapers having a general circulation in the City of Jackson and in one or 
more other newspapers or financial journals as may be directed by the State 
Bond Commission. 

SOURCES: Laws, 1987, ch. 437, § 5, eff from and after passage (approved 
March 30, 1987). 

§ 31-29-11. Institute for Technology Development Fund; pro- 
ceeds of bonds to be used solely for support of institute. 

Upon the issuance and sale of such bonds, the State Bond Commission 
shall transfer the proceeds of any such sale or sales to a special fund in the 
State Treasury to be known as the "Institute for Technology Development 
Fund." The proceeds of such bonds shall be used solely for the payment of the 
cost of the state's share of supporting the Institute for Technology Develop- 
ment, which shall include costs incident to the issuance and sale of such bonds, 
and shall be disbursed solely upon the order of the State Treasurer under such 
restrictions, if any, as may be contained in the resolution providing for the 
issuance of the bonds. 

SOURCES: Laws, 1987, ch. 437, § 6, eff from and after passage (approved 
March 30, 1987). 

Cross References — Withdrawal of funds from Institute for Technology Develop- 
ment Fund, see § 31-29-21. 

§ 31-29-13. Right of holders of bonds or interest coupons. 

Any holder of bonds issued under the provisions of this chapter or of any 
of the interest coupons pertaining thereto may, either at law or in equity, by 
suit, action, mandamus or other proceeding, protect and enforce any and all 
rights granted hereunder, or under such resolution, and may enforce and 
compel performance of all duties required by this chapter to be performed, in 
order to provide for the payment of bonds and interest thereon. 

SOURCES: Laws, 1987, ch. 437, § 7, eff from and after passage (approved 
March 30, 1987). 

§ 31-29-15. Necessity of other proceedings or conditions for 
issuance of bonds; validation of bonds. 

Such general obligation bonds may be issued without any other proceed- 
ings or the happening of any other conditions or things than those proceedings, 
conditions and things which are specified or required by this chapter. Any 
resolution providing for the issuance of general obligation bonds under the 
provisions of this chapter shall become effective immediately upon its adoption 
by the State Bond Commission, and any such resolution may be adopted at any 
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regular, special or adjourned meeting of the State Bond Commission by a 
majority of its members. 

The bonds authorized under the authority of this chapter may, in the 
discretion of the State Bond Commission, be validated in the Chancery Court 
of Hinds County, Mississippi, in the manner and with the force and effect 
provided now or hereafter by Chapter 13, Title 31, Mississippi Code of 1972, for 
the validation of county, municipal, school district and other bonds. The 
necessary papers for such validation proceedings shall be transmitted to the 
State Bond Commission, and the required notice shall be published in a 
newspaper published in the City of Jackson, Mississippi. 

SOURCES: Laws, 1987, ch. 437, § 8, eff from and after passage (approved 
March 30, 1987). 

§ 31-29-17. Bonds as legal investments and securities. 

All bonds issued under the provisions of this chapter shall be legal 
investments for trustees and other fiduciaries, and for savings banks, trust 
companies and insurance companies organized under the laws of the State of 
Mississippi, and such bonds shall be legal securities which may be deposited 
with and shall be received by all public officers and bodies of this state and all 
municipalities and political subdivisions for the purpose of securing the 
deposit of public funds. 

SOURCES: Laws, 1987, ch. 437, § 9, eff from and after passage (approved 
March 30, 1987). 

§ 31-29-19. Authority for exercise of powers. 

This chapter shall be deemed to be full and complete authority for the 
exercise of the powers herein granted. 

SOURCES: Laws, 1987, ch. 437, § 10, eff from and after passage (approved 
March 30, 1987). 

§ 31-29-21. Withdrawal of funds from Institute for Technol- 
ogy Development Fund. 

The funds which are transferred from the sale of bonds under this chapter 
to the special fund in the State Treasury known as the "Institute for 
Technology Development Fund" may be withdrawn only in the following 
manner: Such funds shall be paid by the State Treasurer upon warrants issued 
by the State Fiscal Management Board, which warrants shall be issued upon 
requisition signed by the State Treasurer. 

SOURCES: Laws, 1987, ch. 437, § 11, eff from and after passage (approved 
March 30, 1987). 
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Editor's Note — Section 27-104-1 provides that the term "Fiscal Management 
Board" shall mean the Department of Finance and Administration. 

§ 31-29-23. Representation by Attorney General in issuing, 
selling and validating bonds; costs and expenses of issuance 
of bonds. 

The Attorney General of the State of Mississippi shall represent the State 
Bond Commission in issuing, selling and validating bonds herein provided for, 
and the bond commission is hereby authorized and empowered to expend from 
the proceeds derived from the sale of the bonds authorized hereunder all 
necessary administrative, legal and other expenses incidental and related to 
the issuance of bonds authorized under this chapter. 

SOURCES: Laws, 1987, ch. 437, § 12, eff from and after passage (approved 
March 30, 1987). 

§ 31-29-25. Audit of Institute for Technology Development. 

(1) Audits of the Institute for Technology Development (ITD) are to be 
performed by the State Auditor in accordance with the provisions of this 
section. Such audits shall be conducted by the State Auditor in a manner that 
will result in the review of the ITD's use of funds from the perspective of ITD's 
fiscal year, not the state's fiscal year. In conducting these audits, the State 
Auditor may rely to the maximum extent possible upon audits of ITD 
conducted by independent auditors in accordance with the provisions of the 
"Standards for Audit of Governmental Organizations, Programs, Activities and 
Functions" published by the Comptroller General of the United States and 
Circular A- 133 "Audits of Institutions of Higher Learning and Other Non- 
profit Institutions" published by the Office of Management and Budget. ITD 
shall present the results of any and all such audits to the State Auditor for 
review and incorporation into his reports to the Legislative Budget Committee. 

(2) For any state fiscal year during which the Institute for Technology 
Development receives funds from the State of Mississippi, the State Depart- 
ment of Audit shall conduct a financial and legal compliance audit with respect 
to the use of such funds by the institute. The department shall incorporate in 
its audit report any recommendations it has concerning the financial and 
management control practices of the institute. The department shall report its 
findings and recommendations to the Legislative Budget Committee which 
shall make them available to members of the Legislature. 

SOURCES: Laws, 1990, ch. 386, § 1; Laws, 1994, ch 541, § 2, eff from and after 
July 1, 1994. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 
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Section 27-104-6 provides that wherever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

§ 31-29-27. Institute for Technology Development Oversight 
Committee; members; powers and duties; annual report; 
confidentiality; compensation. 

The President of the Senate and the Speaker of the House of Representa- 
tives shall each appoint three (3) members of their respective legislative 
houses to serve as members of the Institute for Technology Development 
Oversight Committee. The members of such committee shall be entitled (a) to 
attend meetings of the Institute for Technology Development Board of Direc- 
tors, (b) to receive all budgets, reports, audits and all financial and other 
information distributed to the directors of the Institute for Technology Devel- 
opment, (c) to meet and confer with the directors and staff of the Institute for 
Technology Development and (d) to perform such other activities as may be 
necessary or proper in discharging their responsibilities of oversight and 
liaison with their respective houses of the Legislature. The members of the 
committee shall have no jurisdiction or vote on any matter within the 
jurisdiction of the Institute for Technology Development. The members of the 
committee shall prepare and submit an annual report to the Legislature no 
later than December 15 of each calendar year setting forth the activities and 
financial condition of the Institute for Technology Development and their 
perspective and comments on the activities of the Institute for Technology 
Development. The report shall also contain recommendations regarding policy 
or legislative changes for consideration by the Legislature. The members of the 
Institute for Technology Development Oversight Committee shall be bound by 
the same limitations as to confidentiality of information regarding products, 
processes or the internal affairs of private businesses, as are imposed upon the 
officers and directors of the Institute for Technology Development. When the 
Legislature is not in session, members shall be paid per diem and all actual 
and necessary expenses, including mileage expenses, from their respective 
contingent expense funds at the rate authorized for committee meetings when 
the Legislature is not in session; however, no per diem and expenses will be 
paid when the Legislature is in session. The terms of the members of the 
oversight committee shall expire at the end of their terms of office. 

SOURCES: Laws, 1990, ch. 503, § 2, eff from and after passage (approved 
March 31, 1990). 

§ 31-29-29. Institute for Technology Development (ITD) to 
establish and administer grants program for inventors and 
small businesses; maximum grants and purposes therefor; 
ITD royalties. 

(1) The Institute for Technology Development (ITD) is authorized to 
establish and administer four (4) programs to provide assistance grants to 
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developers of inventions or innovative ideas, using funds appropriated by the 
Legislature for that purpose and other funds available to ITD for that purpose. 
The four (4) programs shall provide moneys to inventors, innovators and small 
businesses to defray part of the costs of: 

(a) Having evaluations of inventions or innovative ideas prepared; 

(b) Developing new inventions or innovative ideas; 

(c) Preparing applications for federal Small Business Innovative Re- 
search (SBIR) grants; and 

(d) Supporting small businesses during the gap period between Phase I 
and Phase II SBIR grants. 

(2) The first program shall provide grants to help inventors and innova- 
tors defray up to fifty percent (50%) of the cost of having an evaluation 
prepared of the technical and economic merits of the invention or innovative 
idea. The maximum amount of a grant for any one (1) invention or innovative 
idea shall be Twenty Thousand Dollars ($20,000.00). ITD itself may perform 
any evaluation that it is qualified to perform, and may charge a fee to the 
inventor or innovator for the evaluation. As a condition of providing a grant for 
an invention or innovative idea under this program, ITD may require the 
inventor or innovator to agree to pay a royalty to ITD of a percentage of any 
proceeds earned from the invention or innovative idea if it should become 
successful. The revenues generated for ITD from any fees for performing 
evaluations and from any such royalties shall be used to provide additional 
grants under this program. 

(3) The second program shall provide grants to help inventors and 
innovators defray up to twenty percent (20%) of the cost of developing a new 
invention or innovative idea. The maximum amount of a grant for any one (1) 
invention or innovative idea shall be Fifty Thousand Dollars ($50,000.00) for 
the first two (2) years of the program, and thereafter shall be such higher limit 
as determined by ITD. ITD may charge a fee to inventors and innovators who 
receive financial support for an invention or innovative idea with the use of a 
grant from the program. As a condition of providing a grant for an invention or 
innovative idea under this program, ITD may require the inventor or innovator 
to agree to pay to ITD a royalty of a percentage of any proceeds earned from the 
invention or innovative idea if it should become successful. The revenues 
generated for ITD from any such fees and royalties shall be used to provide 
additional grants under this program. 

(4) The third program shall provide grants to help small businesses 
defray up to fifty percent (50%) of the cost of preparing applications for federal 
Small Business Innovative Research (SBIR) grants, which assist small busi- 
nesses in commercializing new inventions and innovative ideas. The maximum 
amount of a grant for any one (1) recipient shall be Two Thousand Dollars 
($2,000.00). 

(5) The fourth program shall provide grants to help small businesses 
defray up to twenty-five percent (25%) of the cost of supporting the business 
during the gap period between the exhaustion of Phase I SBIR grant funds and 
the receipt of Phase II SBIR grant funds. The maximum amount of a grant for 
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any one (1) small business shall be Twenty-five Thousand Dollars ($25,000.00). 
As a condition of providing a grant to a small business under this program, ITD 
may require the small business to agree to pay to ITD a royalty of a percentage 
of any proceeds earned from the invention or innovative idea of the business if 
it should become successful. The revenues generated for ITD from any such 
royalties shall be used to provide additional grants under this program. 

SOURCES: Laws, 1994, ch. 415, § 1, eff from and after July 1, 1994. 
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CHAPTER 31 
Mississippi Telecommunications Conference and Training Center 

Sec. 

31-31-1. Short title. 

31-31-3. Definitions. 

31-31-5. Creation of Mississippi Telecommunications Conference and Training 

Center Commission; composition; appointment, terms and compensa- 
tion of members; officers; quorum; director; abolition; transfer of 
records, personal property, funds and other assets. 

31-31-7. General powers and duties of commission [For repeal date of this 

section, see Editor's note]. 

31-31-9. Mississippi Telecommunications Conference and Training Center Fund 

[For repeal date of this section, see Editor's note] . 

31-31-11. Levy, assessment, and collection of occupancy tax in City of Jackson; 

disposition of proceeds of tax; Mississippi Telecommunication Confer- 
ence and Training Facility Reserve Fund. 

31-31-13. Set aside of portion of contracts and expenditures for socially and 

economically disadvantaged individuals [For repeal date of this section, 
see Editor's note]. 

31-31-15. Authorization of issuance of general obligation bonds for construction, 

equipping and furnishing of telecommunication conference and training 
facility; advertisement and sale of bonds; limitation on indebtedness. 

31-31-17. Form, denominations, maturities, terms, etc., of bonds; payment of 

principal of and interest on bonds. 

31-31-19. Execution of bonds and coupons. 

31-31-21. Negotiability of bonds and interest coupons; compliance with Uniform 

Commercial Code. 

31-31-23. Issuance and sale of bonds by State Bond Commission. 

31-31-25. Pledge of full faith and credit of state for payment of bonds. 

31-31-27. Issuance of warrants for payment of bonds. 

31-31-29. Telecommunication Conference Center Fund. 

31-31-31. Necessity for additional proceedings for issuance of bonds; adoption and 

effective date of resolution providing for issuance of bonds. 

31-31-33. Validation of bonds. 

31-31-35. Enforcement of rights by holders of bonds. 

31-31-37. Investment in bonds by trustees, savings banks, trust companies, etc.; 

bonds as legal securities for deposit of public funds. 

31-31-39. Exemption from taxation of bonds and income from bonds. 

31-31-41. Construction of chapter. 

§ 31-31-1. Short title. 

This chapter may cited as the Mississippi Telecommunication Conference 
and Training Center Act. 

SOURCES: Laws, 1995, ch. 628, § 1, eff from and after July 1, 1995 (became law 
without the Governor's signature). 

§ 31-31-3. Definitions. 

As used in this chapter: 
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§ 31-31-5 Public Business, Bonds, Etc. 

(a) "Commission" means the Mississippi Telecommunication Confer- 
ence and Training Center Commission. 

(b) "Facility" means the Mississippi Telecommunication Conference and 
Training Center located in the City of Jackson, Mississippi. 

(c) "Hotel" or "motel" means and includes a place of lodging that at any 
one time will accommodate transient guests on a daily or weekly basis and 
that is known to the trade as such. Such terms shall not include a place of 
lodging with ten (10) or less rental units. 

SOURCES: Laws, 1995, ch. 628, § 2; Laws, 2008, ch. 542, § 3, eff from and after 
passage (approved May 9, 2008.) 

Amendment Notes — The 2008 amendment deleted former (c), which read: "Fund" 
means the Mississippi Telecommunication Conference and Training Center Fund," and 
redesignated former (d) as present (c). 

§ 31-31-5. Creation of Mississippi Telecommunications Con- 
ference and Training Center Commission; composition; ap- 
pointment, terms and compensation of members; officers; 
quorum; director; abolition; transfer of records, personal 
property, funds and other assets. 

(1) There is hereby created a commission to be known as the "Mississippi 
Telecommunication Conference and Training Center Commission" which shall 
consist of eleven (11) members as follows: 

(a) The Executive Director of the Department of Economic and Com- 
munity Development; 

(b) The Mayor of the City of Jackson; 

(c) The President of Jackson State University; 

(d) The Vice-Chancellor for Health Affairs of the University of Missis- 
sippi Medical Center; 

(e) The Executive Director of the Metro Jackson Convention and 
Visitors Bureau; 

(f) The Executive Director of the Institute for Technology Development; 

(g) Three (3) members of the private sector appointed by the Governor, 
with the advice and consent of the Senate, to serve a term concurrent with 
that of the Governor; and 

(h) Two (2) members of the private sector appointed by the Lieutenant 
Governor, with the advice and consent of the Senate, to serve a term 
concurrent with that of the Lieutenant Governor. 

(2) The members of the commission shall serve without compensation 
except that members shall be paid their actual and necessary expenses in 
connection with the performance of their duties as members of the commission 
including mileage, as authorized in Section 25-3-41 and each member who is 
not a state employee or a public official shall be paid a per diem as authorized 
in Section 25-3-69. Expenses, mileage and per diem allowance shall be paid out 
of the Mississippi Telecommunication Conference and Training Center Fund. 
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(3) The commission shall elect from its membership a chairman, who 
shall preside over meetings, and a vice chairman, who shall preside in the 
absence of the chairman. Four (4) members of the commission shall constitute 
a quorum for the transaction of any and all business of the commission. 

(4) The commission shall appoint a director who shall be responsible for 
conducting the day-to-day business of the commission. 

(5) From and after the date agreed upon by the Department of Finance 
and Administration and the Capital City Convention Center Commission: 

(a) The Mississippi Telecommunication Conference and Training Cen- 
ter Commission shall be abolished; 

(b) All records, personal property, funds and other assets and personnel 
of the commission shall be transferred to the Capital City Convention Center 
Commission, created by Chapter 1019, Local and Private Laws of 2004; 
however, the provisions of this paragraph (b) shall not apply to any monies 
deposited in the Mississippi Telecommunication Conference and Training 
Facility Reserve Fund pursuant to Section 31-31-11; and 

(c) Any personal service, management or other contracts of like nature 
entered into by the commission shall be canceled. 

SOURCES: Laws, 1995, ch. 628, § 3; Laws, 2008, ch. 542, § 2, eff from and after 
passage (approved May 9, 2008.) 

Amendment Notes — The 2008 amendment substituted "advice" for "advise" in 
(l)(h); and added (5). 

ATTORNEY GENERAL OPINIONS 

Subject to a review of the actual pro- cility, and construction of a new structure 

posed documents for a transaction when thereon would be valid. Pittman, April 2, 

ready for execution, a stated structure 1999, A.G. Op. #99-0158. 

and flow of funds in connection with the Private funds may be used to pay costs 

renovation of a building and of a portion of incurred under negotiated contracts to 

an existing parking facility, demolition of improve publicly owned property. Pitt- 

the remainder of the existing parking fa- man, April 2, 1999, A.G. Op. #99-0158. 

§ 31-31-7. General powers and duties of commission [For 
repeal date of this section, see Editor's note]. 

The commission shall have the following powers: 

(a) To sue and be sued in its own name; 

(b) To maintain offices at such places as it may designate; 

(c) To establish, construct, enlarge, improve, maintain, equip, operate 
and regulate the facility and other property incidental thereto, including any 
additional property or facilities considered by the commission to promote the 
business, usage or economic viability of the facility; 

(d) To grant to others the privilege to operate for profit concessions, 
leases and franchises, including but not limited to, the furnishing of food and 
banquet services, management services, and other services necessary to the 
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§ 31-31-7 Public Business, Bonds, Etc. 

operation of the facility and such concessions, leases and franchises shall be 
exclusive or limited; 

(e) To determine fees, rates and charges for the use of its facilities; 

(f) To apply for and accept gifts, or grants of money or gifts, grants or 
loans of other property or other financial assistance from any source; 

(g) To borrow funds needed to carry out the purposes of this chapter; 
provided, however, that such debt may be secured only by the revenues 
generated by the facility, funds generated by the tax levied pursuant to 
Section 31-31-11 and the proceeds of any bonds issued pursuant to this 
chapter; 

(h) To appoint, employ or engage such officers, employees, architects, 
engineers, attorneys, accountants, financial advisors, investment bankers 
and other advisors, consultants, and agents as may be necessary or appro- 
priate; 

(i) To make, assume and enter into all contracts, leases and arrange- 
ments necessary or incidental to the exercise for its powers, including 
contracts for management, operation or marketing of all or any part of its 
facilities; 

(j) To adopt, amend and repeal rules and regulations for the use, 
maintenance and operation of its facilities and governing the conduct of 
persons and organizations using its facilities and to enforce such rules and 
regulations; and 

(k) To do all things necessary or convenient to the purposes of this 
chapter. 

SOURCES: Laws, 1995, ch. 628, § 4, eff from and after July 1, 1995 (became law 
without the Governor's signature). 

Editor's Note — Law, 2008, ch. 542, § 4 provides: 

"SECTION 4. Sections 31-31-7, 31-31-9 and 31-31-13, Mississippi Code of 1972, 
which provide for the general powers and duties of the Mississippi Telecommunications 
Conference and Training Center Commission, create the Mississippi Telecommunica- 
tions Conference and Training Center Fund, and authorize a portion of the contracts 
and anticipated expenditures for the planning and construction of the facility to be set 
aside for socially and economically disadvantaged individuals, are repealed from and 
after the date agreed upon by the Department of Finance and Administration and the 
Capital City Convention Center pursuant to subsection (5) of Section 31-31-5, Missis- 
sippi Code of 1972." 

ATTORNEY GENERAL OPINIONS 

Subject to a review of the actual pro- the remainder of the existing parking fa- 
posed documents for a transaction when cility, and construction of a new structure 
ready for execution, a stated structure thereon would be valid. Pittman, April 2, 
and flow of funds in connection with the 1999, A.G. Op. #99-0158. 
renovation of a building and of a portion of The Mississippi Telecommunications 
an existing parking facility, demolition of Conference and Training Center Commis- 
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sion may hire a construction manager on Telecommunications Conference and 
negotiated terms. Pittman, April 2, 1999, Training Center were a customary state 
A.G. Op. #99-0158. construction project, DFA would contract 
The Department of Finance and Admin- for construction of the entire project under 
istration (DFA), in its resolution declaring a single contract entered into in accor- 
the necessity for the issuance of bonds as dance with public bid laws, and (ii) con- 
authorized by § 31-31-15, may establish tracting in the manner set forth is also 
the limits of its involvement in the con- permitted under applicable law; and it 
struction of the Mississippi Telecommuni- may in such resolution direct that the 
cation Conference and Training Facility; it commission should choose the method of 
may in such resolution advise the Missis- contracting for the project which it deter- 
sippi Telecommunication Conference and mines to be in the public interest. Pitt- 
Training Facility Commission (i) if the man, April 2, 1999, A.G. Op. #99-0158. 

§ 31-31-9. Mississippi Telecommunications Conference and 
Training Center Fund [For repeal date of this section, see 
Editor's note]. 

All monies and revenues collected by the commission from fees, rates and 
charges for the use of its facilities shall be paid by the commission to the State 
Treasurer, to be deposited to the credit of a special fund to be known as the 
Mississippi Telecommunication Conference and Training Center Fund. Money 
in the fund at the end of a fiscal year shall not lapse into the General Fund and 
interest earned on any amounts deposited into the fund shall be credited to the 
special fund. Except as otherwise provided in Section 31-31-11, all expenses 
incident to the operation and upkeep of the facility shall be paid out of the 
fund. 

SOURCES: Laws, 1995, ch. 628, § 5, eff from and after July 1, 1995 (became law 
without the Governor's signature). 

Editor's Note — Laws, 2008, ch. 542, § 4 provides: 

"SECTION 4. Sections 31-31-7, 31-31-9 and 31-31-13, Mississippi Code of 1972, 
which provide for the general powers and duties of the Mississippi Telecommunications 
Conference and Training Center Commission, create the Mississippi Telecommunica- 
tions Conference and Training Center Fund, and authorize a portion of the contracts 
and anticipated expenditures for the planning and construction of the facility to be set 
aside for socially and economically disadvantaged individuals, are repealed from and 
after the date agreed upon by the Department of Finance and Administration and the 
Capital City Convention Center pursuant to subsection (5) of Section 31-31-5, Missis- 
sippi Code of 1972." 

§ 31-31-11. Levy, assessment, and collection of occupancy tax 
in City of Jackson; disposition of proceeds of tax; Missis- 
sippi Telecommunication Conference and Training Facility 
Reserve Fund. 

(1) For the purpose of providing funds for the payment of a certain portion 
of the debt service on any bonds issued pursuant to this chapter and for the 
purpose of providing funds for the maintenance of the facility and renovations, 
improvements and additions to the facility, there is hereby levied, assessed and 
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§ 31-31-11 Public Business, Bonds, Etc. 

shall be collected from every person engaging in or doing business in the City 
of Jackson, Mississippi, as specified herein, a tax which may be cited as an 
"occupancy tax," which shall be in addition to all other taxes now imposed. 
Such tax shall be upon each hotel and motel located within the City of Jackson 
in the amount of Seventy-five Cents (750) per day for each occupied room. 

(2) Persons liable for the tax imposed herein shall add the amount of tax 
to the price of rooms, and in addition thereto shall collect, insofar as 
practicable, the amount of the tax due by him from the person receiving the 
services or goods at the time of payment therefor. 

(3) Such tax shall be collected by and paid to the State Tax Commission on 
a form prescribed by the State Tax Commission, in the same manner that state 
sales taxes are collected and paid; and the full enforcement provisions and all 
other provisions of Chapter 65, Title 27, Mississippi Code of 1972, shall apply 
as necessary to the implementation and administration of this chapter. 

(4) The proceeds of such tax shall be deposited by the State Tax Commis- 
sion into the reserve fund created pursuant to subsection (5) of this section on 
or before the fifteenth day of the month following the month in which collected 
by the State Tax Commission. 

(5) There is hereby created in the State Treasury a special fund to be 
called the "Mississippi Telecommunication Conference and Training Facility 
Reserve Fund." Money in the fund at the end of a fiscal year shall not lapse into 
the general fund and interest earned on any amount deposited into the fund 
shall be credited to the special fund. Money in the fund shall be used to pay a 
portion of the debt service of the bonds issued pursuant to this chapter as 
specified in subsection (6) of this section and to provide funds for the 
maintenance and operation of the facility, including, but not limited to, the 
director and all other personnel for operational purposes. Provided, however, 
that not more than Twenty-five Thousand Dollars ($25,000.00) shall be 
available from the special fund to defray the costs of operation of the facility 
from and after April 19, 2005 through June 30, 2005. 

(6) The amount of the debt service that shall be paid annually from the 
reserve fund shall be the amount of the debt service on bonds attributable to 
forty percent (40%) of the cost of constructing the facility and the amount of the 
debt service on bonds attributable to all land acquisition costs. Amounts 
remaining in the fund in any fiscal year after the payments required by this 
subsection for debt service, may be used by the commission to provide funds for 
the maintenance of the facility and renovations, improvements and additions 
to the facility. 

(7) Before the taxes authorized by this chapter shall be imposed, the 
municipal governing authorities of the City of Jackson shall adopt a resolution 
declaring its intention to levy the tax, setting forth the amount of such tax and 
establishing the date on which this tax initially shall be levied and collected. 
This date shall be not less than the first day of the second month from the date 
of adoption of the resolution. 

The resolution shall be published in a local newspaper at least twice 
during the period from the adoption of the resolution to the effective date of the 
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taxation prescribed in this section, with the last publication being made no 
later than ten (10) days prior to the effective date of such taxation. 

(8) The tax imposed pursuant to this section shall remain in force and 
effect until the City of Jackson shall by resolution rescind the tax; provided, 
however, that the tax imposed pursuant to this section shall not be rescinded 
if any bonds issued pursuant to this chapter remain outstanding. 

SOURCES: Laws, 1995, ch. 628, § 6; Laws, 2005, ch. 494, § 1, eft from and after 
passage (approved Apr. 19, 2005.) 

Editor's Note — Section 27-3-4 provides that the terms '"Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Cross References — Tax as security for payment of debt of commission, see 31-31-7. 

Mississippi Telecommunications Conference and Training Center Fund, see § 31- 
31-9. 

Resolution stating tax levied, see 31-31-15. 

ATTORNEY GENERAL OPINIONS 

Proceeds remaining in the Mississippi The statute does not permit the use of 

Telecommunication Conference and $2,000,000 of Room Tax Avails that had 

Training Facility Reserve Fund after debt been collected and was available for the 

service payments have been made may purpose of demolition of a parking garage 

only be used for facility maintenance, or to prepay the cost of a nonexclusive use 

renovations, improvements and additions of meeting space in a hotel. Pittman, Nov. 

and may not be applied toward the oper- 15, 1999, A.G. Op. #99-0565. 
ation and upkeep expenses of the facility. 
Heidel, May 23, 1997, A.G. Op. #97-0263. 

§ 31-31-13. Set aside of portion of contracts and expenditures 
for socially and economically disadvantaged individuals 
[For repeal date of this section, see Editor's note]. 

(1) The commission, for the purpose of promoting fairness and equity in 
the awarding of state business and contracts under the provisions of this 
chapter, may set aside for socially and economically disadvantaged individuals 
not more than twenty percent (20%) of its contracts and anticipated expendi- 
tures for the planning and construction of the facility. The term "socially and 
economically disadvantaged individuals" shall have the meaning ascribed to 
such term under Section 8(d) of the Small Business Act (15 USCS, Section 
637(d)) and relevant subcontracting regulations promulgated pursuant 
thereto; except that women shall be presumed to be socially and economically 
disadvantaged individuals for the purposes of this section. Neither the 
Department of Finance and Administration or any other agency or department 
of the state shall adopt or enforce any policy, practice or procedure that 
conflicts with or that would have the effect of superseding the provisions of this 
section. 

591 



§ 31-31-15 Public Business, Bonds, Etc. 

(2) If the twenty percent (20%) set aside for socially and economically 
disadvantaged individuals as provided in subsection (7) of this section is not 
met, the commission shall state in its minutes the reasons why the set-aside 
percentage was not met. No liability shall accrue to the state, any agency of the 
state, the commission, any member of the board or any officer or employee of 
the state or the board as a result of the twenty percent (20%) set aside for 
socially and economically disadvantaged individuals not being achieved. 

SOURCES: Laws, 1995, ch. 628, § 7, eff from and after July 1, 1995 (became law 
without the Governor's signature). 

Editor's Note — Laws, 2008, ch. 542, § 4 provides: 

"SECTION 4. Sections 31-31-7, 31-31-9 and 31-31-13, Mississippi Code of 1972, 
which provide for the general powers and duties of the Mississippi Telecommunications 
Conference and Training Center Commission, create the Mississippi Telecommunica- 
tions Conference and Training Center Fund, and authorize a portion of the contracts 
and anticipated expenditures for the planning and construction of the facility to be set 
aside for socially and economically disadvantaged individuals, are repealed from and 
after the date agreed upon by the Department of Finance and Administration and the 
Capital City Convention Center pursuant to subsection (5) of Section 31-31-5, Missis- 
sippi Code of 1972." 

§ 31-31-15. Authorization of issuance of general obligation 
bonds for construction, equipping and furnishing of tele- 
communication conference and training facility; advertise- 
ment and sale of bonds; limitation on indebtedness. 

(1) Upon receipt of (a) a resolution from the Mississippi Telecommunica- 
tion Conference and Training Facility Commission stating that the commission 
is ready to proceed with the planning and construction of a telecommunication 
conference and training facility to be located in the City of Jackson, Missis- 
sippi, (b) a resolution from the City of Jackson stating that the tax authorized 
pursuant to Section 31-31-11 has been levied, and (c) a determination by the 
Department of Economic and Community Development that a business plan 
for the operation of the facility that has been submitted to such department by 
the Mississippi Telecommunication Conference and Training Center Commis- 
sion is feasible, the Department of Finance and Administration, at one time or 
from time to time, may declare by resolution the necessity for issuance of 
general obligation bonds of the State of Mississippi to provide funds for 
construction, equipping and furnishing a telecommunication conference and 
training facility and for the purchase of land in the City of Jackson, Missis- 
sippi, on which to construct such facility. 

(2) Upon the adoption of a resolution by the Department of Finance and 
Administration, declaring the necessity for the issuance of any part or all of the 
general obligation bonds authorized by this section, the department shall 
deliver a certified copy of its resolution or resolutions to the State Bond 
Commission. Upon receipt of such resolution, the State Bond Commission, in 
its discretion, may act as the issuing agent, prescribe the form of the bonds, 
advertise for and accept bids, issue and sell the bonds so authorized to be sold, 
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and do any and all other things necessary and advisable in connection with the 
issuance and sale of such bonds. 

(3) The amount of bonds issued under this chapter shall not exceed 
Seventeen Million Five Hundred Thousand Dollars ($17,500,000.00). 

SOURCES: Laws, 1995, ch. 628, § 8, eff from and after July 1, 1995 (became law 
without the Governor's signature). 

ATTORNEY GENERAL OPINIONS 

The Department of Finance and Admin- The statute permits the use of bond 
istration (DFA), in its resolution declaring proceeds to purchase land upon which a 
the necessity for the issuance of bonds as center will be constructed, to construct a 
authorized by this section, may establish conference center, to construct a necessary 
the limits of its involvement in the con- parking garage, to obtain architectural 
struction of the Mississippi Telecommuni- and/or engineering services, to hire a con- 
cation Conference and Training Facility; it str uction manager, to purchase furniture, 
may in such resolution advise the Missis- fo^g and equipment for a center, to 
sippi Telecommunication Conference and install ial telecommunications wiring 
Training Facility Commission (i) if the and { and to costg mdd 
Telecommunications Conference and 



Training Center were a customary state 



to the issuance and sale of bonds; how- 



construction project, DFA would contract f er j the statute does not permit the use of 

for construction of the entire project under bond Proceeds for food and beverage m- 

a single contract entered into in accor- ventory and for staff prior to opening to 

dance with public bid laws, and (ii) con- market the facility, hire employees and 

tracting in the manner set forth is also prepare for opening or for the developer's 

permitted under applicable law; and it obligations to attorneys and accountants 

may in such resolution direct that the relating to documentation of agreements 

commission should choose the method of with the commission. Pittman, Nov. 15, 

contracting for the project which it deter- 1999, A.G. Op. #99-0565. 
mines to be in the public interest. Pitt- 
man, April 2, 1999, A.G. Op. #99-0158. 

§ 31-31-17. Form, denominations, maturities, terms, etc., of 
bonds; payment of principal of and interest on bonds. 

The principal of and interest on the bonds authorized under this chapter 
shall be payable in the manner provided in this section. Such bonds shall bear 
such date or dates, be in such denomination or denominations, bear interest at 
such rate or rates not exceeding the limits set forth in Section 75-17-101, be 
payable at such place or places within or without the State of Mississippi, shall 
mature absolutely at such time or times not to exceed twenty (20) years from 
date of issue, be redeemable before maturity at such time or times and upon 
such terms, with or without premium, shall bear such registration privileges, 
and shall be substantially in such form, all as determined by resolution of the 
State Bond Commission. 

SOURCES: Laws, 1995, ch. 628, § 9, eff from and after July 1, 1995 (became law 
without the Governor's signature). 
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§ 31-31-19 Public Business, Bonds, Etc. 

§ 31-31-19. Execution of bonds and coupons. 

The bonds authorized under this chapter shall be signed by the Chairman 
of the State Bond Commission, or by his facsimile signature, and the official 
seal of the State Bond Commission shall be affixed thereto, attested by the 
Secretary of the State Bond Commission. The interest coupons, if any, to be 
attached to such bonds may be executed by the facsimile signatures of such 
officers. Whenever any such bonds shall have been signed by the officials 
designated to sign the bonds who were in office at the time of such signing but 
who may have ceased to be such officers before the sale and delivery of such 
bonds, or who may not have been in office on the date such bonds may bear, the 
signatures of such officers upon such bonds and coupons shall nevertheless be 
valid and sufficient for all purposes and have the same effect as if the person 
so officially signing such bonds had remained in office until their delivery to the 
purchaser, or had been in office on the date such bonds may bear. However, 
notwithstanding anything in this chapter to the contrary, such bonds may be 
issued as provided in the Registered Bond Act of the State of Mississippi. 

SOURCES: Laws, 1995, ch. 628, § 10, eff from and after July 1, 1995 (became 
law without the Governor's signature). 

Cross References — Registered Bond Act, see §§ 31-21-1 et seq. 

§ 31-31-21. Negotiability of bonds and interest coupons; com- 
pliance with Uniform Commercial Code. 

All bonds and interest coupons issued under the provisions of this chapter 
have all the qualities and incidents of negotiable instruments under the 
provisions of the Mississippi Uniform Commercial Code, and in exercising the 
powers granted by this chapter, the State Bond Commission shall not be 
required to and need not comply with the provisions of the Mississippi Uniform 
Commercial Code. 

SOURCES: Laws, 1995, ch. 628, § 11, eff from and after July 1, 1995 (became 
law without the Governor's signature). 

Cross References — Negotiable instruments under the Mississippi Uniform 
Commercial Code, see §§ 75-3-101 et seq. 

§ 31-31-23. Issuance and sale of bonds by State Bond Commis- 
sion. 

The State Bond Commission shall act as the issuing agent for the bonds 
authorized under this chapter, prescribe the form of the bonds, advertise for 
and accept bids, issue and sell the bonds so authorized to be sold, pay all fees 
and costs incurred in such issuance and sale, and do all other things necessary 
and advisable in connection with the issuance and sale of the bonds. The State 
Bond Commission may pay the costs that are incident to the sale, issuance and 
delivery of the bonds authorized under this chapter from the proceeds derived 
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from the sale of the bonds. The State Bond Commission shall sell such bonds 
on sealed bids at public sale, and for such price as it may determine to be for 
the best interest of the State of Mississippi, but no such sale may be made at 
a price less than par plus accrued interest to the date of delivery of the bonds 
to the purchaser. All interest accruing on such bonds so issued shall be payable 
semiannually or annually; however, the first interest payment may be for any 
period of not more than one (1) year. 

Notice of the sale of any such bond shall be published at least one time, not 
less than ten (10) days before the date of sale, and shall be so published in one 
or more newspapers published or having a general circulation in the City of 
Jackson, Mississippi, and in one or more other newspapers or financial 
journals with a national circulation, to be selected by the State Bond Commis- 
sion. 

The State Bond Commission, when issuing any bonds under the authority 
of this chapter, may provide that the bonds, at the option of the State of 
Mississippi, may be called in for payment and redemption at the call price 
named therein and accrued interest on such date or dates named therein. 

SOURCES: Laws, 1995, ch. 628, § 12, eff from and after July 1, 1995 (became 
law without the Governor's signature). 

§ 31-31-25. Pledge of full faith and credit of state for payment 
of bonds. 

The bonds issued under the provisions of this chapter are general 
obligations of the State of Mississippi, and for the payment thereof the full 
faith and credit of the State of Mississippi is irrevocably pledged. If the funds 
appropriated by the Legislature are insufficient to pay the principal of and the 
interest on such bonds as they become due, then the deficiency shall be paid by 
the State Treasurer from any funds in the State Treasury not otherwise 
appropriated. All such bonds shall contain recitals on their faces substantially 
covering the provisions of this section. 

SOURCES: Laws, 1995, ch. 628, § 13, eff from and after July 1, 1995 (became 
law without the Governor's signature). 

§ 31-31-27. Issuance of warrants for payment of bonds. 

The State Treasurer is authorized to certify to the State Fiscal Officer the 
necessity for warrants, and the State Fiscal Officer is authorized and directed 
to issue such warrants, in such amounts as may be necessary to pay when due 
the principal of, premium, if any, and interest on, or the accredited value of, all 
bonds issued under this chapter; and the State Treasurer shall forward the 
necessary amount to the designated place or places of payment of such bonds 
in ample time to discharge such bonds, or the interest on the bonds, on their 
due dates. 
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§ 31-31-29 Public Business, Bonds, Etc. 

SOURCES: Laws, 1995, ch. 628, § 14, eff from and after July 1, 1995 (became 
law without the Governor's signature). 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that wherever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

§ 31-31-29. Telecommunication Conference Center Fund. 

Upon the issuance and sale of bonds under this chapter, the State Bond 
Commission shall deposit the proceeds of any such sale or sales in a special 
fund created in the State Treasury to be known as the "Telecommunication 
Conference Center Fund." The proceeds of such bonds shall be used solely for 
the purposes provided in this chapter, including the costs incident to the 
issuance and sale of such bonds. The costs incident to the issuance and sale of 
such bonds shall be disbursed by warrant upon requisition of the State Bond 
Commission, signed by the chairman of the commission. The remaining monies 
in the Telecommunication Conference Center Fund shall be expended by the 
Mississippi Telecommunication Conference and Training Facility Commission 
under the direction of the Department of Finance and Administration under 
such restrictions, if any, as may be contained in the resolution providing for the 
issuance of the bonds, and such funds shall be paid by the State Treasurer 
upon warrants issued by the State Fiscal Officer. 

SOURCES: Laws, 1995, ch. 628, § 15, eff from and after July 1, 1995 (became 
law without the Governor's signature). 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that wherever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

ATTORNEY GENERAL OPINIONS 

The Department of Finance and Admin- Telecommunications Conference and 
istration (DFA), in its resolution declaring Training Center were a customary state 
the necessity for the issuance of bonds as construction project, DFA would contract 
authorized by § 31-31-15, may establish for construction of the entire project under 
the limits of its involvement in the con- a single contract entered into in accor- 
struction of the Mississippi Telecommuni- dance with public bid laws, and (ii) con- 
cation Conference and Training Facility; it tracting in the manner set forth is also 
may in such resolution advise the Missis- permitted under applicable law; and it 
sippi Telecommunication Conference and may in such resolution direct that the 
Training Facility Commission (i) if the commission should choose the method of 
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contracting for the project which it deter- 
mines to be in the public interest. Pitt- 
man, April 2, 1999, A.G. Op. #99-0158. 

§ 31-31-31. Necessity for additional proceedings for issuance 
of bonds; adoption and effective date of resolution provid- 
ing for issuance of bonds. 

The bonds authorized under this chapter may be issued without any other 
proceedings or the happening of any other conditions or things other than 
those proceedings, conditions and things that are specified or required by this 
chapter. Any resolution providing for the issuance of bonds under this chapter 
shall become effective immediately upon its adoption by the State Bond 
Commission, and any such resolution may be adopted at any regular or special 
meeting of the State Bond Commission by a majority of its members. 

SOURCES: Laws, 1995, ch. 628, § 16, eff from and after July 1, 1995 (became 
law without the Governor's signature). 

§ 31-31-33. Validation of bonds. 

The bonds authorized under the authority of this chapter may be validated 
in the Chancery Court of the First Judicial District of Hinds County, Missis- 
sippi, in the manner and with the force and effect provided by this chapter, for 
the validation of county, municipal, school district and other bonds. The notice 
to taxpayers required by such statutes shall be published in a newspaper 
published or having a general circulation in the City of Jackson, Mississippi. 

SOURCES: Laws, 1995, ch. 628, § 17, eff from and after July 1, 1995 (became 
law without the Governor's signature). 

§ 31-31-35. Enforcement of rights by holders of bonds. 

Any holder of bonds issued under this chapter or of any of the interest 
coupons pertaining to the bonds may, either at law or in equity, by suit, action, 
mandamus or other proceeding, protect and enforce all rights granted under 
this chapter, or under such resolution, and may enforce and compel perfor- 
mance of all duties required by this chapter to be performed, in order to provide 
for the payment of bonds and interest on the bonds. 

SOURCES: Laws, 1995, ch. 628, § 18, eff from and after July 1, 1995 (became 
law without the Governor's signature). 

§ 31-31-37. Investment in bonds by trustees, savings banks, 
trust companies, etc.; bonds as legal securities for deposit of 
public funds. 

All bonds issued under this chapter shall be legal investments for trustees 
and other fiduciaries, and for savings banks, trust companies and insurance 
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§ 31-31-39 Public Business, Bonds, Etc. 

companies organized under the laws of the State of Mississippi, and such 
bonds shall be legal securities that may be deposited with and shall be received 
by all public officers and bodies of this state and all municipalities and political 
subdivisions for the purpose of securing the deposit of public funds. 

SOURCES: Laws, 1995, ch. 628, § 19, eff from and after July 1, 1995 (became 
law without the Governor's signature). 

§ 31-31-39. Exemption from taxation of bonds and income 
from bonds. 

Bonds issued under this chapter and income from the bonds shall be 
exempt from all taxation in the State of Mississippi. 

SOURCES: Laws, 1995, ch. 628, § 20, eff from and after July 1, 1995 (became 
law without the Governor's signature). 

§ 31-31-41. Construction of chapter. 

This chapter shall be deemed to be full and complete authority for the 
exercise of the powers granted, but this chapter shall not be deemed to repeal 
or to be in derogation of any existing law of this state. 

SOURCES: Laws, 1995, ch. 628, § 21, eff from and after July 1, 1995 (became 
law without the Governor's signature). 
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TITLE 33 
MILITARY AFFAIRS 

Chapter I. Definitions and General Provisions Relating to the Military 

Forces 33-1-1 

Chapter 3. Commander in Chief, Military Department, and Governor's 

Staff 33-3-1 

Chapter 4. Mississippi Military Family Relief Fund 33-4-1 

Chapter 5. The Militia and Mississippi State Guard 33-5-1 

Chapter 7. National Guard 33-7-1 

Chapter 9. Property and Finances 33-9-1 

Chapter 11. Training Facilities 33-11-1 

Chapter 13. Mississippi Code of Military Justice 33-13-1 

Chapter 15. Emergency Management and Civil Defense 33-15-1 

CHAPTER 1 
Definitions and General Provisions Relating to the Military Forces 

Sec. 

33-1-1. Definition of terms. 

33-1-3. Support by counties and municipalities. 

33-1-5. Exemption from jury duty. 

33-1-7. Exemption from arrest. 

33-1-9. Compatibility of holding public office. 

33-1-11. Authority over civilians interfering with militia. 

33-1-13. Discrimination against uniform. 

33-1-15. Discrimination by private employers. 

33-1-17. Discrimination by associations. 

33-1-19. Re-employment rights. 

33-1-21. Officers and employees granted leave. 

33-1-23. Assignment of pay. 

33-1-25. Right of way for military forces. 

33-1-27. Wounded, disabled or injured members of the military forces of Missis- 

sippi. 

33-1-29. Organized militia may elect to come within provisions of Workers' 

Compensation Law. 

33-1-31. Unlawful military-type organizations. 

33-1-33. Civilian guards on military facilities and reservations; peace officer 

powers for designated personnel of military police units. 

33-1-35. Prior tenures, enlistments, rights and privileges preserved. 

33-1-37. Prior offenses not abolished. 

33-1-39. Extension of professional license issued active duty military personnel; 

qualification for extension; fees. 

§ 33-1-1. Definition of terms. 

In this chapter, and in Chapters 3, 5, 7, 9 and 11 of this title, the words: 

(a) Military forces of the state — Shall mean the organized militia, the 

state retired list, the state reserve list, and the Mississippi State Guard, and 

all other components of the militia of the state which may hereafter be 

organized. 
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§ 33-1-1 Military Affairs 

(b) Organized militia — Shall mean the Mississippi National Guard, 
including the Army National Guard and the Air National Guard, and the 
Mississippi State Guard when organized, and shall be deemed to include any 
unit, component, element, headquarters, staff or cadre thereof, as well as 
any member or members. 

(c) Mississippi National Guard — Shall mean that part of the organized 
militia of this state which is organized, equipped and federally recognized 
under the provisions of the laws of the United States and of the State of 
Mississippi relating to the National Guard. 

(d) Army National Guard — Shall mean the members of federally recog- 
nized units and organizations of the Mississippi National Guard which are 
a reserve component of the United States Army. 

(e) Air National Guard — Shall mean the members of federally recog- 
nized units and organizations of the Mississippi National Guard which are 
a reserve component of the United States Air Force. 

(f) Military — Shall include Army, Air and Naval Forces. 

(g) Military fund — Shall mean any and all monies appropriated by the 
Legislature for the support of the militia and such other revenues as may be 
received or collected by the military department. 

(h) Federal recognition or federally recognized — Shall mean acknowl- 
edgment by the Secretary of the Air Force or the Secretary of the Army that 
an individual has been appointed to an authorized grade and position 
vacancy appropriate to his qualifications in the Air National Guard, or the 
Army National Guard, and that he meets the prescribed federal require- 
ments for such grade and position; or that the particular unit or organization 
has been recognized by the Secretary of the Air Force or the Secretary of the 
Army as a component of the Air National Guard or Army National Guard of 
the United States. 

(i) Unit or organization — Shall mean a single military organization 
having a mission, function, and a structure prescribed by competent author- 
ity. 

(j) Active state duty — Shall mean active military duty in other than a 
training status in or with a force of the organized militia or with the 
Adjutant General's Department, upon the orders of the Governor. 

(k) State training duty — Shall mean military duty in a training status 
authorized under Title 32 of the United States Code, Annotated, and 
regulations issued thereunder. 

(I) Service of the United States or active service of the United States — 
Shall mean any active military duty in the Armed Forces of the United 
States except duty for training purposes. 

(m) Officer — Shall include commissioned officers and warrant officers of 
the militia of this state unless otherwise specified. 

(n) Enlisted man — Shall be understood to designate members of the 
militia of this state other than officers and warrant officers. 

(o) Gender — Words importing the masculine gender only shall apply to 
female as well as male. 
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Definitions and General Provisions § 33-1-3 

SOURCES: Codes, 1942, § 8519-01; Laws, 1966, ch. 539, § 1, eff from and after 
June 1, 1966. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and Civilian Public Office and in the National 
Civil Defense §§ 1 et seq. Guard, 74 Miss. L.J. 47, Fall, 2004. 

Law Reviews. Separation of Powers at 
the State Level, Part II: Service in a 

§ 33-1-3. Support by counties and municipalities. 

The board of supervisors of any county or the governing authorities of any 
municipality, either or both, may aid one or more federally recognized units of 
the Mississippi National Guard, or one or more units of the Mississippi State 
Guard, by appropriating annually a sum of money to be paid to the commander 
of each such unit, who shall account for and expend same under and in 
accordance with such regulations as the Adjutant General shall make. The 
board of supervisors of any county, the governing authorities of any munici- 
pality or the trustees of any school district, or any one or more of them, are 
further empowered to make such appropriations as they see fit for construct- 
ing, reconstructing, repairing, rehabilitating and improving military installa- 
tions and property for the use of the Mississippi National Guard and Missis- 
sippi State Guard. 

In all cases where the board of supervisors of counties, the governing 
authorities of municipalities or the trustees of school districts have, prior to the 
passage of this chapter, executed leases or conveyances of land for purposes 
authorized by this title, such leases and conveyances are hereby ratified, 
confirmed and validated. 

SOURCES: Codes, 1942, § 8519-121; Laws, 1966, ch. 539, § 80; Laws, 1980, ch. 
337, eff from and after July 1, 1980. 

Cross References — Constitutional authority for county aid to military forces of 
state, see Miss. Const. Art. 9, § 222. 

ATTORNEY GENERAL OPINIONS 

A City may donate a fire truck which is National Guard and the Mississippi State 

surplus property to the Mississippi State Guard. Haque, Sept. 28, 2001, A.G. Op. 

Guard pursuant to Section 33-1-3. Ga- #01-0577. 

briel, May 3, 1995, A.G. Op. #95-0015. A municipality may not provide free 

The governing authorities of a county or water service to a Mississippi National 

a municipality may provide labor, equip- Guard unit. Pearson, July 19, 2002, A.G. 

ment, and all necessary materials to con- Op. #02-0398. 

struct, reconstruct, repair, rehabilitate, A county may purchase land and donate 

and improve military installations and it to the Mississippi National Guard, and 

property for the use of the Mississippi such purchase and donation is completely 
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discretionary with the governing author- 
ity and there is no obligation to do such. 
Shaw, Jan. 24, 2003, A.G. Op. #03-0018. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 7. 

§ 33-1-5. Exemption from jury duty. 

Any member of the Mississippi National Guard on active duty shall be 
exempt from jury duty upon presenting a current written statement from his 
superior officer that such jury service will be likely to interfere with his 
military duties. 

SOURCES: Codes, 1942, § 8519-122; Laws, 1966, ch. 539, § 81; Laws, 2004, 1st ex. 
Sess., ch. 1, § 13; Laws, 2006, ch. 437, § 8, eff from and after passage 
(approved Mar. 20, 2006.) 

Cross References — General exemptions from jury duty, see § 13-5-23. 

§ 33-1-7. Exemption from arrest. 

No person belonging to the military forces of this state shall be arrested by 
any civil authority under any civil or criminal process while going to, 
remaining at or returning from any place at which he may be required to 
attend military duty except for treason or felony. Service of any such prohibited 
process shall be void. 

SOURCES: Codes, 1942, § 8519-123; Laws, 1966, ch. 539, § 82, eff from and after 
June 1, 1966. 

Cross References — Constitutional authority for exemption from arrest, see Miss. 
Const. Art. 9, § 220. 

ATTORNEY GENERAL OPINIONS 

The language in Section 33-1-7 is very mediate arrest, are not exempt from mis- 
limited in scope in that it only goes to demeanor prosecutions which are to be 
immediate or on the spot arrest and not to tried at a later date. Kirschten, February 
misdemeanor prosecutions. Therefore, 1, 1995, A.G. Op. #95-0063. 
military personnel, while exempt from im- 

§ 33-1-9. Compatibility of holding public office. 

Any citizen of this state may accept and hold a commission or warrant in 
the militia of this state or hold enlisted membership in the militia of this state 
or a commission in any reserve component of the Armed Forces of the United 
States without vacating any civil office, position or commission held by him, 
and the acceptance or holding of any such commission, warrant or membership 
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Definitions and General Provisions § 33-1-11 

and receiving pay therefrom shall not constitute such holding of an office of 
privilege and trust under the government of this state or of the United States 
as shall be incompatible with the holding of any civil office, legislative or 
judicial, or position or commission under the government of this state and 
receiving the emoluments therefor. 

SOURCES: Codes, 1942, § 8519-124; Laws, 1966, ch. 539, § 83, eff from and after 
June 1, 1966. 

ATTORNEY GENERAL OPINIONS 

One may serve in the National Guard and 2. Moore, Nov. 15, 2002, A.G. Op. 

without vacating any civil office in either #02-0663. 

the legislative or judicial branch of gov- An individual may continue to hold the 

ernment. Purnell, June 7, 2002, A.G. Op. elective office of supervisor and draw the 

#02-0257. salary and benefits associated with that 

A municipal alderman may serve as a position while on federal active duty, 

member of the National Guard without Barbour, June 11, 2004, A.G. Op. 04-0265. 
running afoul of Miss. Const., art. 1, §§ 1 

RESEARCH REFERENCES 

Law Reviews. Separation of Powers at Civilian Public Office and in the National 
the State Level, Part II: Service in a Guard, 74 Miss. L.J. 47, Fall, 2004. 

§ 33-1-11. Authority over civilians interfering with militia. 

If any person shall interrupt, molest, or insult, by abusive words or 
behavior, or shall obstruct or interfere with any officer or enlisted man while on 
duty at any parade, drill or meeting of his military organization, or while 
engaged in the performance of any other proper military duty, he shall 
immediately be put under guard, and may be kept, at the discretion of the 
commissioned officer in charge, until the parade, drill meeting or duty is 
concluded; and the commissioned officer in charge may commit such person to 
any police officer or constable of any municipality or beat where such parade, 
drill, meeting, or duty is being performed, or the sheriff of the county, or his 
deputy, who shall hold such person for trial before a court having jurisdiction 
of the place, and any person so offending shall be guilty of a misdemeanor and 
on conviction thereof shall be punished by a fine not to exceed one hundred 
dollars ($100.00) or by imprisonment not to exceed thirty (30) days, or both 
such fine and imprisonment. 

SOURCES: Codes, 1942, § 8519-125; Laws, 1966, ch. 539, § 84, eff from and after 
June 1, 1966. 

Cross References — Commanding officer may fix limits to military jurisdiction, see 
§ 33-7-25. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 
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§ 33-1-13 Military Affairs 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense § 249, 251. 

§ 33-1-13. Discrimination against uniform. 

Any proprietor, manager or employee of a theater, hotel, restaurant, or any 
other public place, who shall make or cause to be made any discrimination 
against any person lawfully wearing the uniform of the Armed Forces of the 
United States of America or of the State of Mississippi, because of the uniform 
worn, shall be guilty of a misdemeanor and on conviction thereof shall be 
punished by a fine not to exceed five hundred dollars ($500.00). 

SOURCES: Codes, 1942, § 8519-126; Laws, 1966, ch. 539, § 85, eff from and after 
June 1, 1966. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

§ 33-1-15. Discrimination by private employers. 

Any person, firm or corporation who alone, or in conjunction with others, 
wilfully deprives a member of any reserve component of the Armed Forces of 
the United States, or any former member of the service of the United States 
discharged or released therefrom under conditions other than dishonorable, of 
his employment, prevents his being employed by himself or another, or 
discriminates in any of the conditions or emoluments of his employment 
because of his membership in such reserve component, or former membership 
in such service; or, by threat of injury to him, physical or otherwise, dissuades 
or attempts to dissuade any person from enlistment, or acceptance of a 
warrant or commission, in any reserve or active component of the Armed 
Forces of the United States shall be guilty of a misdemeanor and on conviction 
thereof, shall be punished by a fine not to exceed One Thousand Dollars 
($1,000.00), or by imprisonment for not more than six (6) months, or both such 
fine and imprisonment. 

SOURCES: Codes, 1942, § 8519-127; Laws, 1966, ch. 539, § 86; Laws, 1974, ch. 
473, § 1; Laws, 1991, ch. 492 § 1, eff from and after passage (approved 
March 30, 1991). 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

Federal Aspects — Denial of retention in employment, promotion or other incident 
or advantage of employment because of obligation as member of reserve component of 
Armed Forces of United States, see 38 USCS § 4316. 
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RESEARCH REFERENCES 

ALR. What constitutes denial of "inci- Applicability to fringe benefits of Viet- 

dents or advantages of employment" un- nam Era Veterans' Readjustment Assis- 

der 38 USCS § 2021(b)(3) which may not tance Act provision establishing veterans' 

be denied employee because of obligation reemployment rights (38 USCS § 2021). 

as member of reserve component of Armed 83 A.L.R. Fed. 908. 
Forces. 51 A.L.R. Fed. 893. 

§ 33-1-17. Discrimination by associations. 

No association or corporation, constituted or organized for the purpose of 
promoting the success of the trade, employment or business of the members 
thereof, shall by any constitution, rule, bylaw, resolution, vote or regulation 
discriminate against any member of any reserve component of the Armed 
Forces of the United States, or any former member of the service of the United 
States discharged or released therefrom under conditions other than dishon- 
orable, because of such membership, or such former membership, in respect to 
the eligibility of such member, or such former member, in such association or 
corporation, or in respect to his rights to retain said last mentioned member- 
ship. Any person who aids in enforcing any such provisions against a member 
of such reserve component, or such former member of the service, with intent 
to discriminate against him because of such membership, or such former 
membership, shall be guilty of a misdemeanor and upon conviction thereof 
shall be punished by a fine of not more than One Thousand Dollars ($1,000.00) 
or by imprisonment for not more than six (6) months, or by both. 

SOURCES: Codes, 1942, § 8519-128; Laws, 1966, ch. 539, § 87; Laws, 1974, ch. 
473, § 2; Laws, 1991, ch. 492 § 2, eff from and after passage (approved 
March 30, 1991). 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

Federal Aspects — Denial of retention in employment, promotion or other incident 
or advantage of employment because of obligation as member of reserve component of 
Armed Forces of United States, see 38 USCS § 4316. 

RESEARCH REFERENCES 

ALR. Applicability to fringe benefits of ans' reemployment rights (38 USCS 
Vietnam Era Veterans' Readjustment As- § 2021). 83 A.L.R. Fed. 908. 
sistance Act provision establishing veter- 

§ 33-1-19. Re-employment rights. 

Any person who is a member of any reserve component of the Armed 
Forces of the United States, or former member of the service of the United 
States discharged or released therefrom under conditions other than dishon- 
orable, who, in order to perform duties or receive training with the Armed 
Forces of the United States or of the State of Mississippi (including active state 
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duty, state training duty or any other military duty authorized under Title 10 
or Title 32 of the United States Code), leaves a position, other than a 
temporary position, in the employ of any employer, and who shall give evidence 
of the satisfactory completion of such duty or training, and who is still qualified 
to perform the duties of such position, shall be entitled to be restored to his 
previous or a similar position, in the same status, pay and seniority, and such 
period of absence for military duty or training shall be construed as an absence 
with leave but may be without pay. 

SOURCES: Codes, 1942, § 8519-129; Laws, 1966, ch. 539, § 88; Laws, 1974, ch. 
473, § 3; Laws, 1994, ch. 432, § 1, eff from and after passage (approved 
March 17, 1994). 

Federal Aspects — Employment and reemployment rights of members of the 
uniformed services, see 38 USCS §§ 4301 et seq. 

ATTORNEY GENERAL OPINIONS 

Legislature did not intend to extend require an employee serving as a witness 
scope of protection of law regarding reem- or juror or party litigant to take personal 
ployment of employees who receive mili- leave, compensatory leave, or leave with- 
tary training to employees with tempo- out pay (where personal leave and com- 
rary positions. Hilliard, July 5, 1990, A.G. pensatory leave have been exhausted) if 
Op. #90-0465. the employee's court service or appear- 
Even when a state agency has a policy ance is not verified by the clerk of the 
of granting administrative leave for court court. Taylor, June 7, 1999, A.G. Op. #99- 
services or appearances, the agency may 0207. 

RESEARCH REFERENCES 

ALR. When does sale or reorganization ployment laws (38 USCS §§ 2021 et seq). 
exempt business from re-employment re- 63 A.L.R. Fed. 132. 
quirements of military veterans' re-em- 

§ 33-1-21. Officers and employees granted leave. 

(a) All officers and employees of any department, agency, or institution of 
the State of Mississippi, or of any county, municipality, or other political 
subdivision, who shall be members of any of the reserve components of the 
Armed Forces of the United States, or former members of the service of the 
United States discharged or released therefrom under conditions other than 
dishonorable, shall be entitled to leave of absence from their respective duties, 
without loss of pay, time, annual leave, or efficiency rating, on all days during 
which they shall be ordered to duty to participate in training at encampments, 
field exercises, maneuvers, outdoor target practice, or for other exercises, for 
periods not to exceed fifteen (15) days, and all such officers and employees shall 
for such periods in excess of fifteen (15) days, be entitled to leave of absence 
from their respective duties without loss of time, annual leave, or efficiency 
rating until relieved from duty, and shall when relieved from such duty, be 
restored to the positions held by them when ordered to duty, or a position of 
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like seniority, status and pay; provided that such person: (1) when discharged 
or released from the armed forces shall have received a certificate of satisfac- 
tory completion of service, (2) shall be still qualified to perform the duties of 
such position, (3) shall make application for re-employment within ninety (90) 
days after the passage of this chapter or within ninety (90) days after such 
person is relieved from such training and service or released from hospitali- 
zation for a period of not more than one (1) year for causes attributable to such 
services. Any person restored to a position under the above provisions shall not 
be discharged from such position without cause within (1) year after restora- 
tion. The fact that there has been a change of administration affecting any 
position with the State of Mississippi, or any county, city, town, political 
subdivision, or any state institution thereof shall in no manner affect or deny 
to such person his former position, and regardless of any limitation on the 
number of employees, such person shall be re-employed. The provisions of this 
section do not apply to any officer elected by the vote of the electors of the state, 
county, municipality, or political subdivisions, when the statutory or constitu- 
tional term of the office has expired upon the discharge of such person from 
military service, but this section does grant re-employment rights to all other 
officers and employees of the State of Mississippi, or of any county, municipal- 
ity, or political subdivision when ordered to military duty. 

(b) In the event the persons referred to in the foregoing subsection are not 
reinstated, as therein required, upon application by any such person to the 
county attorney of the county in which he was employed, or to the district 
attorney of the district in which he was employed, such attorney applied to 
shall act as the attorney for such person and shall institute such action as may 
be necessary to enforce compliance with the provisions of said subsection, and 
no fees or court costs shall be taxed against the person applying for benefits 
thereunder. 

(c) Insofar as any of the provisions of this section are inconsistent with the 
provisions of any other law, the provisions of this section shall be considered 
controlling, and any other acts or parts of acts in conflict herewith are hereby 
repealed insofar as they are in conflict with this section. 

SOURCES: Codes, 1942, § 8519-130; Laws, 1966, ch. 539, § 89; Laws, 1974, ch. 
473, § 4, eff from and after passage (approved March 30, 1974). 

Federal Aspects — Employment and reemployment rights of members of the 
uniformed services, see 38 USCS §§ 4301 et seq. 

JUDICIAL DECISIONS 

1. In general. mayor in armed forces under indefinite 

One acting as mayor and municipal leave of absence granted by board of al- 

trial judge under appointment by Gover- dermen was at least a de facto officer, 

nor because of absence of duly elected whose acts in connection with the trial 
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and conviction in misdemeanor cases were 
valid. Upchurch v. City of Oxford, 196 
Miss. 339, 17 So. 2d 204 (1944). 



ATTORNEY GENERAL OPINIONS 



Miss. Code Section 33-1-21 does not 
require continuation of health insurance 
or other benefits during period of unpaid 
military leave; rather, employee's cover- 
age is suspended during time of unpaid 
military leave and reinitiated upon return 
to work after being relieved from military 
duty; if group policy also covers employ- 
ee's family, employee may, at his/her own 
expense, pay premium necessary to con- 
tinue family coverage. Creekmore, Apr. 

28, 1993, A.G. Op. #93-0284. 

Under Section 33-1-21, a state employee 
is entitled to a total of fifteen days of 
military leave with pay each calendar 
year. If such employee needs additional 
time to complete his or her military or- 
ders, that employee is entitled to that 
time without pay, but without affecting 
loss of time, annual leave, or efficiency 
rating. Taylor, September 7, 1995, A.G. 
Op. #95-0609. 

Under Section 33-1-21, municipal and 
school district employees are entitled to 
their full regular salaries in addition to 
any pay they might receive if ordered to 
military duty for a period not exceeding 
fifteen working days. The same rule would 
apply to county employees. Jones, March 

29, 1996, A.G. Op. #96-0183. 

A county worker is entitled to such 
leave as specified in Section 33-1-21 for 
attending not only summer camp, but also 
week-end drills, if he is scheduled to work 
on those weekends. Strider, October 25, 
1996, A.G. Op. #96-0733. 

National Guard members are entitled 
to military leave without loss of pay for up 
to 15 days each calendar year, and any 
military leave time in excess of that 15 
days will be without pay. Presley, Mar. 22, 
2002, A.G. Op. #02-0120. 

As long as a municipal employee is 
engaged in any military activity, Section 
33-1-21 is applicable. Campbell, Nov. 1, 
2002, A.G. Op. #02-0602. 



Municipality's obligation to an em- 
ployee is discharged upon the payment of 
an employee's regular salary for a period 
of 15 days; this does not relieve any obli- 
gation upon the municipality regarding 
loss of time, annual leave or efficiency 
ratings, or any obligation to restore indi- 
viduals to their prior positions with the 
municipality or a similar ones. Campbell, 
Nov. 1, 2002, A.G. Op. #02-0602. 

Employees are allowed 15 days of mili- 
tary leave for each calendar year, even if 
the employee remained under the same 
military orders as the prior year. Camp- 
bell, Nov. 1, 2002, A.G. Op. #02-0602. 

If an employee has already received 15 
days of pay, then later receives another set 
of military orders affecting the same cal- 
endar year, the municipality would not be 
required to provide an additional 15 days 
of pay. Campbell, Nov. 1, 2002, A.G. Op. 
#02-0602. 

Municipal employees ordered to mili- 
tary duty would be entitled to their full 
regular salary for a period not exceeding 
15 days in addition to any military pay 
received during that period. Campbell, 
Nov. 1, 2002, A.G. Op. #02-0602. 

Under Section 33-21-l(a) [33-l-21(a)], 
the fifteen-day annual maximum on mili- 
tary leave applies to a county employee, 
including an employee of a community 
hospital or county nursing home estab- 
lished pursuant to Section 41-13-15. Mc- 
Donald, Mar. 4, 2005, A.G. Op. 05-0064. 

An employee who is on either paid or 
unpaid military leave during the time of a 
legal holiday is not working on that holi- 
day, and would not be entitled to holiday 
pay. An employee may also choose to use 
any accrued personal leave to supplement 
the paid military leave. Fox, Mar. 17, 
2006, A.G. Op. 06-0006. 

One must be actually serving on active 
duty status in the armed forces in order to 
be entitled to the benefits provided in 
Section 33-1-21. Shoemake, Oct. 20, 2006, 
A.G. Op. 06-0517. 
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RESEARCH REFERENCES 

ALR. Validity and construction of state sate employees for absences occasioned by 
statutes requiring employers to compen- military service. 8 A.L.R.4th 704. 

§ 33-1-23. Assignment of pay. 

No assignment of pay by any officer or enlisted man of the organized 
militia shall be valid, except as may be otherwise provided by the Governor. 

SOURCES: Codes, 1942, § 8519-131; Laws, 1966, ch. 539, § 90, eff from and after 
June 1, 1966. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense § 155. 

§ 33-1-25. Right of way for military forces. 

All units of the military forces of the state shall have the right of way over 
all other traffic except emergency vehicles and vehicles carrying the United 
States mail when travelling over any street or highway of this state. All 
members of the military forces of this state and the vehicles occupied by them 
shall be allowed to pass free through all toll gates and over all bridges and 
ferries when performing any military duties or going to or returning from any 
place set for the performance of such duties. 

SOURCES: Codes, 1942, § 8519-132; Laws, 1966, ch. 539, § 91, eff from and after 
June 1, 1966. 

§ 33-1-27. Wounded, disabled or injured members of the mil- 
itary forces of Mississippi. 

(a) Every member of the military forces of this state who shall be 
wounded, disabled or injured, or who shall contract any disease or illness, in 
line of duty when in the service of this state on active state duty shall be 
entitled to and shall receive, or be reimbursed for, hospitalization, rehospital- 
ization, and medical and surgical care in a hospital and at his home appropri- 
ate for the treatment of such wounding, disability, injury, disease or illness, 
and necessary transportation incident thereto so long as such wounding, 
disability, injury, disease or illness exists, and shall receive the same pay and 
allowance whether in money or in kind, to which he was entitled at the time 
when the injury was incurred or the disease or illness contracted, during the 
period of his disability but not for more than a total of twelve (12) months after 
the end of his tour of duty. In the event of his death in such cases, his estate 
shall be entitled to any reimbursement and compensation to which the 
deceased would have been entitled, to his accrued pay and allowances, and 
reimbursement for actual funeral expenses not to exceed the sum of Five 
Hundred Dollars ($500.00). Such payments to the estate, as well as the cost of 
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carrying out the other provisions of this section, shall be paid out of the 
military fund in the same manner provided for other expenditure of state 
funds. However, no compensation or reimbursement shall be paid in any case 
where the same is payable under the provisions of any federal law or 
regulation. 

(b) The Adjutant General shall administer the provisions of this section 
and shall prescribe such rules and regulations not inconsistent with the law as 
may be necessary to carry out the provisions of this section and the decision as 
to whether any wounding, disability, injury, disease, illness or death is in line 
of duty or as a result thereof, shall be made by the Adjutant General after 
proper investigation and hearing pursuant to such regulations as he may 
prescribe. Further, the Adjutant General shall have power to make inter- 
agency agreements or contracts with any agency of the state government to 
carry out the provisions of this section. 

(c) The provisions of this section shall be in no way construed to be a 
gratuity but shall be construed to be compensation for services for which each 
member of the military forces of this state shall be deemed to have bargained 
for and considered as a condition of his enlistment or appointment. 

SOURCES: Codes, 1942, § 8519-89; Laws, 1966, ch. 539, § 60, eff from and after 
June 1, 1966. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 69. 

§ 33-1-29. Organized militia may elect to come within provi- 
sions of Workers' Compensation Law. 

The organized militia of the State of Mississippi, also known as the 
Mississippi National Guard, may elect by proper action to come within the 
provision of the Mississippi Workmen's Compensation Law, and in such event 
shall notify the workmen's compensation commission of such action. After 
having made such an election, the said Mississippi National Guard may be a 
self-insurer without the requirement of paying the registration fee as required 
by Section 71-3-101 of the Workmen's Compensation Law and without the 
requirement of filing a self-insurer bond; and may make payment of compen- 
sation benefits from any appropriations or funds available to the Mississippi 
Military Department or any subdivision thereof, provided that such benefits 
shall be paid only for injuries sustained as a direct result of active military 
service for the State of Mississippi by direction of an executive order of the 
Governor of the State of Mississippi. For the purpose of determining the 
average weekly wages of the person entitled to benefits herein, said wages 
shall be computed on the basis of his earnings in civilian life or on the basis of 
his current military pay, whichever shall be greater. 
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Definitions and General Provisions § 33-1-31 

SOURCES: Codes, 1942, § 8519-161; Laws, 1964, ch. 476, eff from and after July 
1, 1964. 

Editor's Note — Chapter 408 of Laws, 1984 (§ 71-3-1) changed the title of the 
Workmen's Compensation Law to "Workers' Compensation Law" and provided that the 
words "workmen's compensation" shall mean "workers' compensation" and "commis- 
sion" shall mean "workers' compensation commission." 

ATTORNEY GENERAL OPINIONS 

Officers and members of the Mississippi tion coverage under Section 33-1-29. 
National Guard placed on State Active Tucker, March 10, 1995, A.G. Op. #95- 
Duty are eligible for Workers' Compensa- 0124. 

§ 33-1-31. Unlawful military-type organizations. 

It shall be unlawful for any body of men whatsoever, other than the 
regularly organized armed militia of this state, the Armed Forces of the United 
States, and the students of public or of regularly chartered educational 
institutions where military science is a prescribed part of the course of 
instruction and color guards or ceremonial firing squads of veterans organiza- 
tions chartered by acts of congress, to associate themselves together as a 
military organization for drill or parade in public with firearms in this state, 
without special license from the Governor for each occasion. Application for 
such license must be approved by the mayor and board of aldermen or 
commissioners of the town or city where such organization may propose to 
parade. Any person or persons participating in such unlawful association shall 
be guilty of a misdemeanor and on conviction of same shall be punished by 
imprisonment in the county jail for a term not to exceed six months (6) or by 
a fine not to exceed Five Hundred Dollars ($500.00) or both fine and impris- 
onment, at the discretion of the court. The Governor may permit the passage 
through or the attendance in the state of the organized militia of other states 
for the purpose of attending joint maneuvers, rifle competitions, or for such 
other purposes as he may deem proper. 

SOURCES: Codes, 1942, § 8519-32; Laws, 1966, ch. 539, § 21, eff from and after 
June 1, 1966. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 35. 
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§ 33-1-33. Civilian guards on military facilities and reserva- 
tions; peace officer powers for designated personnel of 
military police units. 

(1) The civilian guards employed by the military department, whether 
paid by state appropriations, federal funds, or other authorized funds, or any 
combination thereof, and assigned to duties of safeguarding personal and real 
property belonging to the state or United States or government mixed 
properties or personal properties belonging to officers and men of the National 
Guard or of the employees of the military department are hereby given peace 
officer powers of a constable on the military facilities and reservations to which 
such civilian guards are assigned. 

(2) During periods of annual training, the Adjutant General may desig- 
nate personnel of military police units to have peace officer powers of a 
constable on the military facilities or reservations at Camp McCain, Grenada, 
Mississippi, Camp Shelby, Hattiesburg, Mississippi, and the Air National 
Guard Training Site, Gulfport, Mississippi, to supplement the civilian guards 
in subsection (1) above. 

(3) The Adjutant General may designate civilian guard employee duties to 
be of such a nature as to require the employee to meet the requirements 
established by the Board on Law Enforcement Officer Standards and Training 
for law enforcement officers. For purposes of enforcement, these civilian guard 
employees shall have the powers of law enforcement officers on the military 
facilities and reservations to which assigned. No monies from the State 
General Fund shall be utilized for the training of these officers at the 
Mississippi Law Enforcement Officers' Training Academy unless specifically 
authorized by appropriation of the Legislature for that purpose. 

SOURCES: Codes, 1942, § 8519-103.5; Laws, 1971, ch. 387, § 1; Laws, 1974, ch. 
330; Laws, 2003, ch. 490, § 1, eff from and after July 1, 2003. 

Cross References — General duties of constables, see § 19-19-5. 

§ 33-1-35. Prior tenures, enlistments, rights and privileges 
preserved. 

Nothing contained in this chapter, and in chapters 3, 5, 7, 9 and 11 of this 
title, shall be construed to affect the appointment, enlistment, tenure in office, 
period of enlistment, rights, privileges, immunities, compensation, emolu- 
ments, or other rights of the Adjutant General, commissioned officers, warrant 
officers, or enlisted men of the Army and Air National Guard of this state. 

SOURCES: Codes, 1942, § 8519-151; Laws, 1966, ch. 539, § 94, eff from and after 
June 1, 1966. 
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§ 33-1-37. Prior offenses not abolished. 

All offenses committed and all penalties, forfeitures, fines or liabilities 
incurred prior to June 1, 1966 under any law embraced in or modified, 
changed, or repealed by the act enacting this chapter and Chapters 3, 5, 7, 9 
and 11 of this title may be prosecuted, punished and enforced, and action 
thereon may be completed, in the same manner and with the same effect as 
may have been properly done under such prior law. 

SOURCES: Codes, 1942, § 8519-152; Laws, 1966, ch. 539, § 95, eff from and after 
June 1, 1966. 

§ 33-1-39. Extension of professional license issued active duty 
military personnel; qualification for extension; fees. 

A professional license issued pursuant to any provision of Title 73 to any 
member of the Mississippi National Guard or the United States Armed Forces 
Reserves shall not expire while the member is serving on federal active duty 
and shall be extended for a period not to exceed ninety (90) days after his 
return from federal active duty. If the license is renewed during the ninety-day 
period after his return from federal active duty, the member shall only be 
responsible for normal fees and activities relating to renewal of the license and 
shall not be charged any additional costs such as, but not limited to, late fees 
or delinquency fees. The member shall present to the authority issuing the 
professional license a copy of his official military orders or a written verifica- 
tion from the member's commanding officer before the end of the ninety-day 
period in order to qualify for the extension. 

SOURCES: Laws, 2007, ch. 309, § 1, eff from and after passage (approved Mar. 
8, 2007.) 
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CHAPTER 3 

Commander in Chief, Military Department, and Governor's Staff 

Sec. 

33-3-1. Commander in Chief. 

33-3-3. Military department. 

33-3-5. Division of military staff. 

33-3-7. Adjutant General. 

33-3-9. Assistant adjutants general. 

33-3-11. General powers and duties of Adjutant General. 

33-3-13. Seal; form and effect thereof. 

33-3-15. Rules and regulations. 

33-3-17. Awards, medals and decorations. 

§ 33-3-1. Commander in Chief. 

The Governor shall be Commander in Chief of the militia and each of the 
classes thereof, except when it is called into the service of the United States, 
and shall have power to call forth the militia to execute the laws, repel 
invasion, and to suppress riots and insurrections, and to perform such other 
functions as may be authorized by law. 

SOURCES: Codes, 1942, § 8519-11; Laws, 1966, ch. 539, § 2, eff from and after 
June 1, 1966. 

Cross References — Constitutional authority of Governor as commander in chief, 
see Miss. Const. Art. 5, § 119. 
Powers of Governor, generally, see § 7-1-5. 
Definitions of terms used in this chapter, see § 33-1-1. 

Retention of prior tenures, enlistments, rights and privileges, see § 33-1-35. 
Prior offenses not abolished, see § 33-1-37. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and Civilian Public Office and in the National 
Civil Defense §§ 3, 30. Guard, 74 Miss. L.J. 47, Fall, 2004. 

Law Reviews. Separation of Powers at 
the State Level, Part II: Service in a 

§ 33-3-3. Military department. 

There shall be in the executive branch of the state government a military 
department. The Adjutant General shall be the executive head of the depart- 
ment and, as such, subordinate only to the Governor in matters pertaining 
thereto. There shall be in such department at least one (1) Assistant Adjutant 
General for Army, at least one (1) Assistant Adjutant General for Air, such 
other Assistant Adjutants General as may be authorized by rules and regula- 
tions of the National Guard Bureau of the United States of America, and such 
other officers, enlisted men and civilian employees as the Adjutant General 
shall, from time to time, determine. 
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SOURCES: Codes, 1942, § 8519-12; Laws, 1966, ch. 539, § 3; Laws, 1984, ch. 314, 
eff from and after passage (approved April 4, 1984). 

Cross References — Constitutional authority for appointment of officers by 
Governor, see Miss. Const. Art. 9, § 216. 

Exemption of military department from provisions as to opening and staffing of state 
offices, see § 25-1-98. 

RESEARCH REFERENCES 

ALR. Construction and application of Am Jur. 53 Am. Jur. 2d, Military, and 

Posse Comitatus Act (18 USCS § 1385), Civil Defense § 28. 

and similar predecessor provisions, re- Law Reviews. Separation of Powers at 

stricting use of United States Army and the State Level, Part II: Service in a 

Air Force to execute laws. 141 A.L.R. Fed. Civilian Public Office and in the National 

271. Guard, 74 Miss. L.J. 47, Fall, 2004. 

§ 33-3-5. Division of military staff. 

The military staff of the Governor shall be divided into two kinds: the 
personal staff of the Governor and the military staff of the military depart- 
ment. The Governor may detail from the active list not more than ten National 
Guard officers, who, in addition to their regular duties, shall perform the 
duties of aides de camp on the personal staff of the Governor. In addition 
thereto the Governor may appoint such aides from the citizenship of this state 
as he shall choose, such appointees from the citizenship of the state to bear the 
honorary title of colonel and to have the right to wear such uniform as may be 
prescribed by the Governor, but who shall not by virtue of such appointment be 
deemed a part of the Mississippi National Guard and who shall not by virtue 
of such appointment participate directly or indirectly in the appropriations 
made by this state or by the United States for the support of the military 
department. The appointment of all aides shall terminate upon the expiration 
of the term of office of the Governor upon whose staff they may be serving. 

SOURCES: Codes, 1942, § 8519-14; Laws, 1966, ch. 539, § 4, eff from and after 
June 1, 1966. 

RESEARCH REFERENCES 

Law Reviews. Separation of Powers at Civilian Public Office and in the National 
the State Level, Part II: Service in a Guard, 74 Miss. L.J. 47, Fall, 2004. 

§ 33-3-7. Adjutant General. 

(1) The Governor shall nominate and, by and with the consent of the 
Senate, appoint and commission an Adjutant General, which appointment 
shall carry with it the rank of major general; provided, however, that if the 
person nominated is a retired officer who has attained a rank higher than that 
of major general he may, at the discretion of the Governor, retain such rank but 
his compensation shall not be increased above that amount hereinafter 
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provided. The four-year term of the Adjutant General shall expire with the 
expiration of the appointing Governor's term of office. The Adjutant General 
shall be chief of staff to the Governor, subordinate only to the Governor in 
matters affecting the military department and militia of this state. 

(2) To be eligible for such appointment, the Adjutant General shall have 
attained at least the rank of colonel, shall be eligible to receive federal 
recognition upon his appointment, and shall have served at least seven (7) 
years in the Armed Forces of the United States, either in active federal service 
or as a member of a reserve component, with at least three (3) years of such 
service in the Mississippi National Guard. At least five (5) years of such service 
shall have been as a commissioned officer. 

SOURCES: Codes, 1942, § 8519-14; Laws, 1966, ch. 539, § 5; Laws, 1972, ch. 422, 
§§ 1, 2; Laws, 1975, ch. 349; Laws, 1976, ch. 323; Laws, 1984, ch. 316; Laws, 
1993, ch. 380, § 1; Laws, 1994, ch. 431, § 1, eff from and after passage 
(approved March 17, 1994). 

Editor's Note — The provisions of Laws of 1984, ch. 316, subsection (1), which 
establishes the term of office for the Adjutant General and the date for termination, is 
in conflict with the provisions of § 219 of the Mississippi Constitution of 1890 which 
provides that "The Adjutant-General, and other staff officers to the commander-in-chief, 
shall be appointed by the Governor, and their appointment shall expire with the 
Governors term of office, and the Legislature shall provide by law a salary for the 
Adjutant General commensurate with the duties of said office." 

Cross References — Constitutional authority for Governor's appointment of 
Adjutant General, see Miss. Const. Art. 9, § 219. 

Administration of National Guard Education Assistance Law by the adjutant 
general, see § 33-7-411. 

ATTORNEY GENERAL OPINIONS 

Once a "senior full-time Assistant Adju- pointment; however, a recommendation 

tant General" is properly appointed and in from the Adjutant General is required in 

place, he may perform all the duties of the order for the Governor to appoint Assis- 

Adjutant General in cases of death, ab- tant Adjutants General and, therefore, by 

sence, or inability of the Adjutant General necessity, there must first be an Adjutant 

to act, and this includes inability of the General holding office in order to make a 

Adjutant General to act due to a vacancy recommendation for appointment of an 

in that office, including a vacancy caused Assistant. Johnson, July 5, 2000, A.G. Op. 

by the Senate's failure to confirm an ap- #2000-0275. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 3. 

§ 33-3-9. Assistant adjutants general. 

The Governor, on recommendation of the Adjutant General, shall appoint 
at least one (1) Assistant Adjutant General for Army and at least one (1) 
Assistant Adjutant General for air and such other assistant adjutants general 
as may be authorized by rules and regulations of the National Guard Bureau 
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of the United States of America. Each shall have the rank of Brigadier General, 
or higher, if authorized by the National Guard Bureau of the United States of 
America. Each shall remain in office during the pleasure of the Governor, and 
shall be entitled to all the rights, privileges and immunities granted officers of 
like rank in the Mississippi National Guard. Each shall, before entering upon 
the duties of their office, take and subscribe to the oath of office prescribed for 
officers of the Mississippi National Guard, which oaths shall be deposited in 
the office of the Adjutant General. Each shall aid the Adjutant General by the 
performance of such duties as may be assigned him. In the case of death, 
absence or inability of the Adjutant General to act, the senior full-time 
Assistant Adjutant General shall perform the duties of the Adjutant General 
until the Adjutant General shall resume his duties or until a successor shall be 
appointed. To be qualified for appointment as Assistant Adjutant General, a 
person must at the time of his appointment possess the same qualifications 
required of the Adjutant General. 

SOURCES: Codes, 1942, § 8519-15; Laws, 1966, ch. 539, § 6; Laws, 1983, ch. 426; 
Laws, 1989, ch. 473, § 1; Laws, 1996, ch. 359, § 1, eff from and after July 1, 
1996. 

Cross References — Constitutional authority for Governor's appointment of 
Assistant Adjutants General, see Miss. Const. Art. 9, §§ 218, 219. 

Number of Assistant Adjutant Generals for the state military department, see 
§ 33-3-3. 

ATTORNEY GENERAL OPINIONS 

Once a "senior full-time Assistant Adju- pointment; however, a recommendation 

tant General" is properly appointed and in from the Adjutant General is required in 

place, he may perform all the duties of the order for the Governor to appoint assis- 

Adjutant General in cases of death, ab- tant adjutants general and, therefore, by 

sence, or inability of the Adjutant General necessity, there must first be an Adjutant 

to act, and this includes inability of the General holding office in order to make a 

Adjutant General to act due to a vacancy recommendation for appointment of an 

in that office, including a vacancy caused Assistant. Johnson, July 5, 2000, A.G. Op. 

by the Senate's failure to confirm an ap- #2000-0275. 

§ 33-3-11. General powers and duties of Adjutant General. 

The Adjutant General shall: 

(a) Appoint all of the employees of his department and he may remove 
any of them at his discretion; 

(b) Keep rosters of all active, reserve and retired members of the militia 
of this state, and keep in his office all records and papers required to be kept 
and filed therein; 

(c) Submit to the Governor in each year preceding a regular session of 
the Legislature a printed detailed report of the transactions of his office, the 
expenses thereof, and such operations and conditions of the National Guard 
of this state as may be required by the Governor; 
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(d) Cause the military law, the regulations of the National Guard of this 
state and such other military publications as may be necessary for the 
military service to be distributed at the expense of the state to commands so 
that all personnel of the National Guard of this state will have access to 
same; 

(e) Keep records on and preserve all military property belonging to the 
state; 

(f) Keep just and true accounts of all monies received and disbursed by 
him; 

(g) Attest all commissions and warrants issued to military officers of 
this state; 

(h) Have a seal; 

(i) Make such regulations pertaining to the preparations of reports and 
returns and to the care and preservation of property in possession of the 
state for military purposes, whether belonging to the state or the United 
States, as in his opinion the conditions demand; 

(j) Attend the care, preservation, safekeeping, transportation and re- 
pairing of the arms, ordnance, accouterments, equipment and all other 
military property belonging to the state or issued to the state by the 
government of the United States for military purposes, and keep accurate 
accounts thereof; 

(k) Issue such military property as the necessity of the services require 
and make purchases for that purpose. No military property shall be issued 
or loaned, except upon an emergency, to persons or organizations other than 
those belonging to the National Guard of Mississippi except to such portions 
of the unorganized militia as may be called out by the Governor; 

(I) Keep the reports and returns of troops and all other writings and 
documents required to be preserved by the state military headquarters; 

(m) Keep necessary records attesting to the service of individuals of 
Mississippi forces for the Spanish American War and all subsequent wars 
and insurrections. The Adjutant General is authorized to make a determi- 
nation as to when old records have only historical value, and therefore, 
transfer them to the State Department of Archives and History for reference 
and preservation; 

(n) Those records and relics not required for efficient operation of the 
military department may be turned over to the Department of Archives and 
History for preservation; 

(o) The Adjutant General with the approval of the Governor shall 
provide for and be responsible for the organization, training, tactical 
employment, and discipline of the Mississippi National Guard, Mississippi 
State Guard, and the unorganized militia when called to active state duty. 

SOURCES: Codes, 1942, § 8519-16; Laws, 1966, ch. 539, § 7; Laws, 2005, 2nd Ex 
Sess, ch. 6, § 3, eff from and after passage (approved June 14, 2005.) 

Editor's Note — Laws of 1992, ch. 490, effective from and after passage (approved 
May 11, 1992) provides as follows: 
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"WHEREAS, the 1065th Transportation Company of the Mississippi Army National 
Guard was ordered to active duty during the height of the 'Berlin Crisis' in 1961; and 

"WHEREAS, the personnel of the 1065th Transportation Company were stationed at 
Fort Polk, Louisiana, and upon release from active duty and while in convoy en route 
home, a tragic accident occurred on August 6, 1962, that ended the lives of two (2) young 
Mississippi soldiers and burned the records of the entire unit; and 

"WHEREAS, as a result of that tragic accident, the personnel of the 1065th 
Transportation Company have been denied the privilege of having accurate medical 
records for that period of service, as well as veterans' benefits; and 

"WHEREAS, the Legislature of the State of Mississippi is desirous of correcting the 
injustices resulting from the loss of those records; NOW, THEREFORE, 

"BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI: 

"SECTION 1. (1) The Adjutant General of the State of Mississippi immediately after 
the passage of this act shall take such action as may be necessary to reconstruct 
reasonably accurate medical records of all those individuals who were members of the 
1065th Transportation Company and whose records were destroyed in an accident 
occurring on August 6, 1962, while the company was in convoy en route back to 
Mississippi following mobilization during the 'Berlin Crisis.' In reconstructing such 
records, the Adjutant General shall accept sworn affidavits and statements from 
persons who were involved in the August 6, 1962, accident, persons who witnessed the 
accident and persons having actual knowledge of any facts relevant to the accident to 
the individuals involved in the accident or to the medical records destroyed in the 
accident. 

"(2) The Adjutant General shall give written notice by United States mail to all 
persons whom he knows or believes to have suffered the loss of medical records in the 
accident described in subsection (1) of this section. The notice shall inform such persons 
that they must make application with the Adjutant General if they wish to reconstruct 
or correct their medical records destroyed in the August 6, 1962, accident, but that the 
failure of any such person to provide information or documentation of his medical 
records as they existed before or after August 6, 1962, shall not be construed by the 
Adjutant General as insufficient evidence of any illness or injury that the person 
actually suffered from or was treated for during the period of service from October 1, 
1961, through August 15, 1962. 

"(3) Within forty-five (45) days of receipt of an application from any person under 
subsection (2) of this section, the Adjutant General shall complete a review of all 
medical records of such person on file with the Mississippi National Guard. If the 
Adjutant General, following such review, finds that the medical records of such person 
are not accurate or do not properly reflect that such person served during the period of 
October 1, 1961, through August 15, 1962, as evidenced by affidavits, statements and 
the person's application file in his office, he shall order that the medical records of such 
person be amended by the appropriate military record agency so as to properly reflect 
all illnesses and injuries that the person suffered and was treated for during the period 
of time he served on active duty with the 1065th Transportation Company of the 
Mississippi Army National Guard. 

"(4) Any person whose medical records are reconstructed or amended under subsec- 
tion (3) of this section shall be entitled to require copies of such records to be provided 
to any federal or state agency for the purpose of determining if the person qualifies for 
veterans' benefits. 

"SECTION 2. This act shall take effect and be in force from and after its passage." 

Cross References — Mississippi Military Family Relief Fund, see § 33-4-1. 

When unorganized militia subject to duty, see § 33-5-9. 

Ordering out unorganized militia, see § 33-5-11. 

Draft of unorganized militia, see § 33-5-13. 

Penalty for militia officer refusing to obey orders, see § 97-11-39. 
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ATTORNEY GENERAL OPINIONS 

There was no conflict between subsec- Year 2001 appropriations bill. Stringer, 
tion (1) and the regulatory authority given Jr., July 28, 2000, A.G. Op. #2000-0401. 
to the State Personnel Board in the Fiscal 

§ 33-3-13. Seal; form and effect thereof. 

The device upon the seal of the Adjutant General shall consist of the coat 
of arms of the State of Mississippi, and the words "Office of Adjutant General, 
State of Mississippi," around the margin. 

The seal used in the office of the Adjutant General shall be the seal of his 
office and shall be delivered by him to his successor. Where deemed appropri- 
ate orders issued from his office shall be authenticated with such seal and 
copies, orders, records and papers in his office, duly certified and authenticated 
under such seal, shall be evidence in all cases in like manner as if the originals 
were produced. 

SOURCES: Codes, 1942, § 8519-17; Laws, 1966, ch. 539, § 8, eff from and after 
June 1, 1966. 

§ 33-3-15. Rules and regulations. 

The intent of this code is to conform to all acts and regulations of the 
United States affecting the same subjects, and all provisions of this code shall 
be construed to effect this purpose. All acts of the Congress of the United States 
relating to the control, administration and government of the National Guard, 
and all rules and regulations adopted by the United States for the government 
of the National Guard, so far as the same are not inconsistent with the laws of 
this state and with the rights reserved to this state and guaranteed under the 
constitution of this state, shall constitute rules and regulations for the 
government of the militia of this state. 

The Adjutant General, with the approval of the Governor, shall have the 
power, and it shall be his duty from time to time to issue such orders and to 
prescribe such rules and regulations relating to the organization of the militia 
or to the National Guard or to the Mississippi State Guard as may be necessary 
for the proper training and discipline thereof; provided that such orders, rules 
and regulations are not in conflict with the laws of this state. The Adjutant 
General, with the approval of the Governor, is expressly authorized to issue 
such orders, rules and regulations as may be necessary in order that the 
organization, training and discipline of the components of the militia of this 
state will at all times conform to the applicable requirements of the United 
States government relating thereto. Orders, rules and regulations issued 
hereunder shall have full force and effect as part of the military code of this 
state. Rules and regulations in force at the time of the passage of this code 
shall remain in force until new rules and regulations are approved and 
promulgated. 
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SOURCES: Codes, 1942, § 8519-18; Laws, 1966, ch. 539, § 9, eff from and after 
June 1, 1966. 

§ 33-3-17. Awards, medals and decorations. 

(1) The Governor is hereby authorized and empowered to decorate mem- 
bers and former members of the Mississippi National Guard and members and 
former members of the National Guard of the several states and members and 
former members of the Armed Forces of the United States, who he may deem 
worthy of such decoration, with such awards, medals or decorations as he may 
prescribe by rules and regulations promulgated by him, and the Governor is 
hereby authorized to promulgate suitable and reasonable rules and regula- 
tions for such purposes. 

(2) The Governor shall award posthumously the Mississippi Medal of 
Valor to those members of the Mississippi National Guard who gave their lives 
while in active service of the United States as denned in Section 33-1-1(1). 

(3) The Governor may award retroactively the Mississippi Medal of Valor 
to a member or former member of the Armed Forces of the United States if 
such member has been awarded the Medal of Honor or the Purple Heart. 

(4) The design of the Mississippi Medal of Valor is as follows: A gold medal 
with the Great Seal of the State of Mississippi superimposed on a cross 
combined with crossed sabers with the words "MEDAL OF VALOR" inscribed 
around the seal. The medal is suspended from a ribbon of navy blue back- 
ground, with two (2) wide, vertical white bands. The recipient's name and rank 
are engraved in the reverse side of the medal. The ribbon carries the same 
colors as described for the medal. 

SOURCES: Codes, 1942, § 8519-19; Laws, 1966, ch. 539, § 10; Laws, 2004, ch. 545, 
§ 9, eff from and after July 1, 2004. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109,. the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected an error in (4). The word "FOR" was changed to "OF" so that "MEDAL FOR 
VALOR" will read as "MEDAL OF VALOR." The Joint Committee ratified the correction 
at its August 5, 2008, meeting. 
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CHAPTER 4 
Mississippi Military Family Relief Fund 

Sec. 

33-4-1. Mississippi Military Family Relief Fund created; money in fund under 

direction of Military Department; use of funds; eligibility requirements. 

§ 33-4-1. Mississippi Military Family Relief Fund created; 
money in fund under direction of Military Department; use 
of funds; eligibility requirements. 

A special fund to be designated the "Mississippi Military Family Relief 
Fund" is created in the State Treasury. The fund shall be maintained by the 
State Treasurer as a separate and special fund, separate and apart from the 
General Fund of the state. The fund shall consist of any money designated for 
deposit therein from any source, including, but not limited to, money desig- 
nated for deposit therein by Section 27-7-94, and private contributions. 
Unexpended amounts remaining in the fund at the end of a fiscal year shall not 
lapse into the State General Fund and any interest earned or investment 
earnings on amounts in the fund shall be deposited into the fund. Money in the 
fund shall be under the direction of the Military Department. Such funds shall 
be paid by the State Treasurer upon warrants issued by the Department of 
Finance and Administration, based upon recommendations made by the 
Adjutant General. Money in the fund shall be utilized to make grants to 
families that experience a financial hardship as a result of a family member 
who is a Mississippi resident and a member of the Mississippi National Guard 
or the Reserves of the Armed Forces of the United States being called to active 
duty as a result of the September 11, 2001, terrorist attacks. The Adjutant 
General shall establish eligibility requirements for receipt of the grants and 
the amount of the grants by rule no later than December 31, 2005. 

SOURCES: Laws, 2005, 2nd Ex Sess, ch. 6, § 1 effective from and after passage 
June 14, 2005; Laws, 2007, ch. 447, § 1, eff from and after July 1, 2007. 

Cross References — Contribution to Mississippi Military Family Relief Fund from 
state income tax refund, see § 27-7-92. 
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CHAPTER 5 
The Militia and Mississippi State Guard 

The Militia 33-5-1 

Mississippi State Guard 33-5-51 

THE MILITIA 

Sec. 

33-5-1. Composition of the Militia. 

33-5-3. Enrollment of militia. 

33-5-5. Exemption from service in the militia. 

33-5-7. Appointment of boards to determine exemptions. 

33-5-9. Unorganized militia; when subject to duty. 

33-5-11. Manner of ordering out unorganized militia. 

33-5-13. Draft of unorganized militia. 

33-5-15. Fees. 

33-5-17. Punishment for failure to appear. 

§ 33-5-1. Composition of the Militia. 

The militia of the State of Mississippi shall consist of all able-bodied 
citizens of the state between the ages of seventeen (17) and sixty- two (62) 
years, who are not exempt by law of this state or of the United States, together 
with all other able-bodied persons who shall voluntarily enlist or accept 
commission, appointment or assignment to duty therein, subject to such 
classifications as may be hereinafter prescribed. The militia shall be divided 
into three (3) classes: The National Guard, the Mississippi State Guard, and 
the unorganized militia. The unorganized militia shall consist of all persons 
liable to service in the militia, but not members of the National Guard or the 
Mississippi State Guard. 

A seventeen-year-old person shall not be allowed to enlist or be assigned to 
duty without the written consent of both parents, if living, or one (1) parent if 
one (1) is deceased, or if both parents are deceased, the guardian of such 
person. 

SOURCES: Codes, 1942, § 8519-21; Laws, 1966, ch. 539, § 11; Laws, 1973, ch. 310, 
§ 1, eff from and after passage (approved March 2, 1973). 

Cross References — Constitutional authority for composition of militia, see Miss. 
Const. Art. 9, § 214. 

Definition of terms used in this chapter, see § 33-1-1. 

Retention of prior tenures, enlistments, rights and privileges, see § 33-1-35. 

Prior offenses not abolished, see § 33-1-37. 

Composition and organization of the Mississippi State Guard, see § 33-5-51. 

Provisions of §§ 33-5-1 through 33-5-17 to be used to provide personnel for the 
Mississippi State Guard, see § 33-5-51. 

Composition and organization of the Mississippi National Guard, see § 33-7-1. 
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§ 33-5-3 Military Affairs 

JUDICIAL DECISIONS 

1. In general. parent's consent. Birdsong v. Blackman, 

Minor over age of 18 is bound by enlist- 127 Miss. 693, 90 So. 441 (1922). 
ment notwithstanding failure to secure 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and Civilian Public Office and in the National 
Civil Defense § 25. Guard, 74 Miss. L.J. 47, Fall, 2004. 

Law Reviews. Separation of Powers at 
the State Level, Part II: Service in a 

§ 33-5-3. Enrollment of militia. 

Whenever the Governor deems it necessary, he may order an enrollment to 
be made by officers designated by him of all persons liable to service in the 
militia of this state. Such enrollment shall include such information as the 
Governor may require. Three (3) copies thereof shall be made: One (1) copy 
shall be filed in the office of the circuit clerk of the county in which the 
enrollment is made, and two (2) copies in the office of the Adjutant General. 
Enrollment shall be made upon such notice and in such manner as the 
Governor may direct. Every person required by such notice to enroll who 
wilfully fails or refuses to do so shall be deemed guilty of a misdemeanor, and 
upon conviction thereof, shall be punished by a fine not to exceed Twenty-five 
Dollars ($25.00) or by confinement in jail not to exceed twenty-five days (25), 
or both. 

SOURCES: Codes, 1942, § 8519-22; Laws, 1966, ch. 539, § 12, eff from and after 
June 1, 1966. 

Cross References — Provisions of this section to be used for the purpose of 
providing personnel for the Mississippi State Guard, see § 33-5-51. 

Penalty for unlawful military organization, see § 97-7-61. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 3. 

§ 33-5-5. Exemption from service in the militia. 

The following persons shall be exempt from military service in the militia 
of this state: 

(a) Persons exempt from military service by the laws of the United 
States; 

(b) All regularly or duly ordained ministers of religion and rabbis, 
installed according to the rules of their sect, and all students preparing for 
any such ministry in recognized theological or divinity schools; 
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(c) All state officers; executive, legislative and judicial; 

(d) All county, municipal, and district officers; 

(e) All persons actually employed as teachers in any established school, 
college or university; 

(f) Such classes of persons, grouped by age and profession or vocation, 
as the Governor may deem necessary for the maintenance of the civilian 
population of the state and whose exemption will be compatible with the 
military needs of the country. The Governor shall make or remove such 
exemption as he may see fit by general public proclamation. 

The above persons exempt from military duty in the militia will not be 
exempt from enrollment, but at the time of enrollment shall file verified claims 
for exemption from military service in such form and manner as the Governor 
may direct. 

SOURCES: Codes, 1942, § 8519-23; Laws, 1966, ch. 539, § 13, eff from and after 
June 1, 1966. 

Cross References — Provisions of this section to be used for the purpose of 
providing personnel for the Mississippi State Guard, see § 33-5-51. 

Federal Aspects — Deferments and exemptions from training and service, see 50 
USCS Appx § 456. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense §§ 98 et seq. 

§ 33-5-7. Appointment of boards to determine exemptions. 

The Governor shall appoint boards vested with the authority and power of 
passing upon and determining the claims of exemption filed under Section 
33-5-5. An appeal to the Governor may be taken from the decision of the boards 
of the state by any person interested in the matter, within the time prescribed 
by regulation promulgated by the Governor. 

SOURCES: Codes, 1942, § 8519-24; Laws, 1966, ch. 539, § 14, eff from and after 
June 1, 1966. 

Cross References — Provisions of this section to be used for the purpose of 
providing personnel for the Mississippi State Guard, see § 33-5-51. 

§ 33-5-9. Unorganized militia; when subject to duty. 

The unorganized militia, or any part thereof, shall not be subject to any 
active military duty, except when called into the service of the United States or 
when called into the service of this state by the Governor in case of war, 
rebellion, insurrections, invasion, tumult, riot, breach of the peace, public 
calamity or catastrophe or other state or national emergency or imminent 
danger thereof. When the militia of this state, or any part thereof, is called 
forth under the constitution and laws of the United States, the Governor shall 
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§ 33-5-11 Military Affairs 

first order out for service the National Guard, and then the Mississippi State 
Guard, or such parts thereof as may be necessary, and if the number available 
be insufficient, he shall then order out such part of the unorganized militia as 
he may deem that the necessity requires. 

SOURCES: Codes, 1942, § 8519-25; Laws, 1966, ch. 539, § 15, eff from and after 
June 1, 1966. 

Cross References — Definition of term "insurrection," see § 1-3-23. 
Provisions of this section to be used for the purpose of providing personnel for the 
Mississippi State Guard, see § 33-5-51. 

Ordering organized militia into active state duty, see § 33-7-301. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and Civilian Public Office and in the National 
Civil Defense § 3. Guard, 74 Miss. L.J. 47, Fall, 2004. 

Law Reviews. Separation of Powers at 
the State Level, Part II: Service in a 

§ 33-5-11. Manner of ordering out unorganized militia. 

The Governor, when ordering out the unorganized militia, shall designate 
the number and classes to be called. He may order them out either by calling 
for volunteers or by draft. He may attach them to the several organizations of 
the National Guard or the Mississippi State Guard, as may be best for the 
service, provided that no additional organization or unit shall be created from 
the unorganized militia until the units of the National Guard are brought to 
their full authorized strength. During the absence of organizations of the 
National Guard in the service of the United States, their state designations 
shall not be given to new organizations. 

SOURCES: Codes, 1942, § 8519-26; Laws, 1966, ch. 539, § 16, eff from and after 
June 1, 1966. 

Cross References — Provisions of this section to be used for the purpose of 
providing personnel for the Mississippi State Guard, see § 33-5-51. 
Manner of ordering out organized militia, see § 33-7-301. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 3. 

§ 33-5-13. Draft of unorganized militia. 

If the unorganized militia is ordered out by draft, the Governor may 
appoint the number by draft according to the population of the several counties 
of the state, or otherwise, and shall notify the sheriff of each county, from which 
any draft is so required, of the number of persons his county is to furnish. Upon 
the requisition of the Governor being received by the sheriff, the sheriff shall 
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immediately notify the clerk of the circuit court of the county, or in the absence 
of the said clerk or his inability to act, then his legally authorized deputy or 
deputies, who shall repair to the office of said clerk and in public copy from the 
most recent enrollment those persons liable for service under such draft of the 
unorganized militia, by name or number, the persons shown thereon. Such 
names or their corresponding numbers shall be placed on slips of paper of the 
same size and appearance, as nearly as practicable, which slips shall be placed 
in a box suitable for the purpose and the number required to fill such draft 
drawn therefrom by the clerk or his legally authorized deputy The sheriff shall 
serve upon the persons so drafted a written order from the Governor specifying 
at what time and at what place they shall appear and report to the officer 
specified by the Governor. The sheriff shall make return to the clerk of all 
persons drawn who could not be found, and the clerk shall then draw as many 
additional names as may be required to complete the draft or to replace those, 
who, having been drawn, have been rejected by the military authorities for 
disability, and continue in like manner until the draft is completed and 
accepted by the military authorities. The Governor may prescribe rules and 
regulations for conducting the draft and may designate additional officers to 
assist the respective clerks and sheriffs conducting the same. 

SOURCES: Codes, 1942, § 8519-27; Laws, 1966, ch. 539, § 17, eff from and after 
June 1, 1966. 

Cross References — Provisions of this section to be used for the purpose of 
providing personnel for the Mississippi State Guard, see § 33-5-51. 

§ 33-5-15. Fees. 

As compensation for services rendered under this chapter, circuit clerks 
shall receive Two Cents (20) for each name placed in the box and sheriffs shall 
receive Fifty Cents (50c0 for each person notified. Such fees shall be paid by 
warrant of the state auditor on requisitions approved by the Adjutant General. 

SOURCES: Codes, 1942, § 8519-28; Laws, 1966, ch. 539, § 18, eff from and after 
June 1, 1966. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor," and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

Cross References — Provisions of this section to be used for the purpose of 
providing personnel for the Mississippi State Guard, see § 33-5-51. 

§ 33-5-17. Punishment for failure to appear. 

Every member of the militia ordered out for duty, or who shall volunteer 
or be drafted, who does not appear at the time or place ordered, or who shall 
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knowingly or wilfully evade the process of the sheriff or other authorized officer 
to avoid military duty shall be guilty of a misdemeanor and on conviction 
thereof shall be punished by a fine not exceeding Five Hundred Dollars 
($500.00) or by imprisonment not exceeding six (6) months, or both. 

SOURCES: Codes, 1942, § 8519-29; Laws, 1966, ch. 539, § 19, eff from and after 
June 1, 1966. 

Cross References — Provisions of this section to be used for the purpose of 
providing personnel for the Mississippi State Guard, see § 33-5-51. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

MISSISSIPPI STATE GUARD 

Sec. 

33-5-51. Organization of the State Guard. 

33-5-53. Equipping State Guard. 

§ 33-5-51. Organization of the State Guard. 

The Governor is hereby authorized to organize, equip, train and maintain, 
in such strength and in such organized branches of the service as he may deem 
advisable, a military force similar to the National Guard and organized for the 
same purposes, to be known as the Mississippi State Guard, to be utilized in 
aid to or in lieu of the Mississippi National Guard upon its mobilization. The 
Governor may accept volunteers for the Mississippi State Guard in accordance 
with regulations promulgated by him and may use the provisions of Sections 
33-5-1 through 33-5-17, Mississippi Code of 1972, for the purpose of providing 
personnel for such Mississippi State Guard. No person under the age of sixteen 
(16) years shall be eligible for service in the Mississippi State Guard. No 
person shall by reason of membership therein be exempt from military service 
under any federal law. The Mississippi State Guard shall be governed by the 
same laws and regulations so far as applicable, and shall be entitled to the 
same privileges, immunities and allowances, as may be now or hereafter 
provided for the Mississippi National Guard. When requested by the Adjutant 
General, the Legislature may appropriate funds for the support and operation 
of the Mississippi State Guard. If authorized by the federal laws such state 
guard shall be organized, maintained and trained under the provisions of any 
laws of the United States now or hereafter enacted for the organization, 
training and maintenance of state forces other than those of the National 
Guard. 

SOURCES: Codes, 1942, § 8519-141; Laws, 1966, ch. 539, § 92; Laws, 1989, ch. 
473, § 2, eff from and after July 1, 1989. 

Cross References — Organization and composition of the militia, see § 33-5-1. 
Organization and composition of the Mississippi National Guard, see § 33-7-1. 
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RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and Civilian Public Office and in the National 
Civil Defense § 28. Guard, 74 Miss. L.J. 47, Fall, 2004. 

Law Reviews. Separation of Powers at 
the State Level, Part II: Service in a 

§ 33-5-53. Equipping State Guard. 

For the use of such State Guard, the Governor is hereby authorized to 
requisition from the department of defense of the United States such arms and 
equipment as may be in the possession of and can be spared by the department 
of defense. The Governor may make available to the Mississippi State Guard 
the facilities of state armories, their equipment, and such other public facilities 
and property as may be available and reasonably necessary for the mainte- 
nance of such Mississippi State Guard. 

SOURCES: Codes, 1942, § 8519-142; Laws, 1966, ch. 539, § 93, efffrom and after 
June 1, 1966. 
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CHAPTER 7 
National Guard 

Article 1. Organization, Training and Discipline 33-7-1 

Article 3. Commissioned Officers 33-7-101 

Article 5. Enlisted Personnel 33-7-201 

Article 7. Active State Duty 33-7-301 

Article 9. Educational Assistance 33-7-401 

Article 11. National Guard Mutual Assistance Counter-Drug Activi- 
ties Compact 33-7-501 

Article 1. 
Organization, Training and Discipline. 
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Composition and organization of the Mississippi National Guard. 

Training and discipline. 

Efficiency of troops; officers responsible for. 

Governor may order troops beyond borders of state for instruction. 

Field training under command of officers of other states. 

Oaths. 

The uniform. 

Unauthorized wearing of uniform and insignia. 

Arms and equipment. 

Penalty for loss, destruction or retention of military property. 

Federal pay for National Guard. 

Compensation for inspections and other duties. 

Commanding officer may fix limits to military jurisdiction. 

Continuance in National Guard after federal service. 

Colors and flag to be furnished. 



§ 33-7-1. Composition and organization of the Mississippi Na- 
tional Guard. 

(a) The Mississippi National Guard shall consist of the organized militia 
within the ages prescribed by federal law and regulations, organized, armed 
and equipped as hereinafter provided, and of commissioned officers and 
warrant officers within the ages and having the qualifications prescribed by 
federal law and regulations. The number of officers and enlisted men of the 
National Guard and the grades and designations thereof shall be as now or 
hereafter prescribed by federal law and regulations relating to the National 
Guard, and all commissions and promotions shall be in accordance with the 
aforesaid regulations. 

(b) The Mississippi National Guard shall be divided into such organiza- 
tions and units as may now or hereafter be prescribed for this state by federal 
law or regulations, consisting of that portion of the National Guard of the 
United States apportioned and assigned to this state in accordance with tables 
of organizations prescribed by the department of defense and approved by the 
Governor of Mississippi. 
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(c) The Governor shall have power to increase the National Guard by 
voluntary enlistment or by draft, and to organize the same, with proper 
officers, as the necessities of the service may require, in the manner provided 
for in Sections 33-5-1 through 33-5-17 of Chapter 5 of this title, in periods of 
national or state emergency as therein provided for. 

SOURCES: Codes, 1942, § 8519-31; Laws, 1966, ch. 539, § 20, eff from and after 
June 1, 1966. 

Cross References — Exemption of armories and other installations of the National 
Guard from provisions as to opening and staffing of state offices, see § 25-1-98. 
Definition of terms used in this chapter, see § 33-1-1. 

Retention of prior tenures, enlistments, rights and privileges, see § 33-1-35. 
Prior offenses not abolished, see § 33-1-37. 
Organization and composition of the militia, see § 33-5-1. 
Organization and composition of the Mississippi State Guard, see § 33-5-51. 

ATTORNEY GENERAL OPINIONS 

Employees who work on a Saturday or satory pay may be given for work per- 

Sunday may not receive compensatory formed on a "legal holiday," as long as 

time or compensatory pay regardless of there exists a policy providing for such at 

the fact that the day is an "actual holiday." the time the work was performed. 

These employees should receive ordinary Hammack, Jan. 23, 2004, A.G. Op. 02- 

pay for work performed on an "actual 0605. 
holiday." Compensatory time or compen- 

RESEARCH REFERENCES 

ALR. Official immunity of state Na- Am Jur. 53 Am. Jur. 2d, Military, and 
tional Guard members. 52 A.L.R.4th 1095. Civil Defense §§ 3, 28-30. 

§ 33-7-3. Training and discipline. 

Every unit of the Mississippi National Guard and the individual members 
thereof shall, unless excused by proper authority, participate in such field 
training, armory drills, training assemblies, inspections, musters, ceremonies, 
parades and other military training or military duty as may be prescribed by 
the laws and regulations of the United States relating to the National Guard 
or prescribed by the laws of this state or by the order of the Governor. The 
discipline of the National Guard shall conform to the system of discipline 
which is now or may hereafter be prescribed by the United States government 
for the National Guard, or where applicable for the active Armed Forces of the 
United States, and the training shall be conducted so as to conform to the 
applicable regulations of the United States governing training of the National 
Guard. Any officer, warrant officer or enlisted man who shall fail to report for 
or participate in or perform any such training, drill, assembly, inspection, 
muster, ceremony, parade or other military duty, after having first been 
ordered by his superior officer so to do and not having been excused therefrom 
by proper authority, shall be guilty of a misdemeanor and upon conviction 
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thereof shall be punished by a fine not to exceed Five Hundred Dollars 
($500.00) or by imprisonment not to exceed thirty (30) days, or by both fine and 
imprisonment. For purposes of this section, a person shall be deemed to have 
been ordered to report for, participate in and perform military training or 
military duty if the same has been scheduled and notice thereof given to 
members of the unit in the manner prescribed by applicable regulations and 
customs of the service. Any member of the National Guard shall have an 
opportunity to explain any mitigating circumstances which may have caused 
an unauthorized absence under this section. 

SOURCES: Codes, 1942, § 8519-33; Laws, 1966, ch. 539, § 22; Laws, 1989, ch. 473, 
§ 3, eff from and after July 1, 1989. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

§ 33-7-5. Efficiency of troops; officers responsible for. 

The commander in chief of the organized militia of this state may cause 
those officers under his command to perform any military duty, and they shall 
be responsible to the Governor for the general efficiency of the organized 
militia and for the inspection, training, instruction, military proficiency, and 
care of the troops. The commanding officers of organizations shall be respon- 
sible to their immediate commanders for the condition of the equipment, drill, 
instruction, and efficiency of their respective commands. All commissioned 
officers, and warrant officers, and enlisted men shall be responsible to their 
immediate commanding officers for prompt and unhesitating obedience, proper 
drill, and the preservation and proper use of the property of the United States, 
state, organization and other public property in their possession. 

SOURCES: Codes, 1942, § 8519-34; Laws, 1966, ch. 539, § 23, eff from and after 
June 1, 1966. 

§ 33-7-7. Governor may order troops beyond borders of state 
for instruction. 

The commander in chief is authorized to order out the Mississippi 
National Guard, or any part thereof, for training or service beyond the borders 
of the state, with any part of the Armed Forces of the United States, whenever 
participation in such training or serving is authorized by the secretary of 
defense, or to repel invasion. Whenever the Mississippi National Guard, or any 
part thereof, not being in the service of the United States, goes beyond the 
limits of the state, they shall still remain under the military laws and 
regulations of the state, and any military court of the state shall have 
jurisdiction over any offense against the military laws of the state committed 
by any member of the Mississippi National Guard while performing any such 
military duty beyond the limits of the state, whether such court be organized 
and sit in the state or not. 
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SOURCES: Codes, 1942, § 8519-35; Laws, 1966, ch. 539, § 24, eff from and after 
June 1, 1966. 

§ 33-7-9. Field training under command of officers of other 
states. 

For the purpose of coordinating and making more effective the field and 
similar classes of instruction and training in organizations of the National 
Guard jointly maintained by Mississippi and any other state or states during 
periods of field or similar training, as provided under the National Defense Act, 
the units and personnel of the Mississippi National Guard may, if authorized 
by the federal government, be placed under the supervision and command of 
higher organization commanders, who are now or may hereafter be appointed 
from other states, and whose appointments have the approval of this state, and 
the states concerned, and such officer is federally recognized. This requirement 
shall not be carried out unless and until the state or states jointly interested 
in a National Guard organization with Mississippi shall have enacted a similar 
law. The objects of this section may be carried out with the consent of the 
Governor, without regard to similar laws enacted by other states, with the 
advice and approval of the ranking officer of the Mississippi National Guard 
present at the place of training and instruction and in command of the 
Mississippi troops concerned. For the purpose of fixing the time limits of the 
periods mentioned in this section, the periods of training shall begin when 
units have cleared their armories or bases and are en route to training 
assembly areas and shall end when units have returned to their armories or 
bases from field training period. Mississippi troops shall not be required to 
yield authority and supervision of matters concerning transportation in or out 
of the camp or other military area, finance, and supply which concern 
Mississippi only in her relations with the federal government and for which the 
state is directly responsible to the federal government. The commanding officer 
appointed from another state, and such other officers of his command as he 
may designate, who are members of organizations in which Mississippi has 
joint interest in other states, and who are appointed and recognized in 
accordance with laws, rules and regulations prescribed by the federal govern- 
ment may, with the approval of the Governor, make tours of inspection and 
policy visits with the units of their organizations of the National Guard of 
Mississippi at their home stations or at other places, at such times as are 
mutually agreeable, it being understood that the state is not responsible or 
liable for any expenses incident to such visits. 

SOURCES: Codes, 1942, § 8519-36; Laws, 1966, ch. 539, § 25, eff from and after 
June 1, 1966. 

§ 33-7-11. Oaths. 

Those who are appointed, commissioned, warranted, or enlisted or drafted 
in the active militia or state military forces shall take and subscribe an oath as 
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prescribed in appropriate laws and regulations governing the Armed Forces of 
the United States and the military forces of the State of Mississippi. 

SOURCES: Codes, 1942, § 8519-37; Laws, 1966, ch. 539, § 26, eff from and after 
June 1, 1966. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 7. 

§ 33-7-13. The uniform. 

The uniform of the Mississippi National Guard shall be the same as that 
prescribed for the Armed Forces of the United States, except that the 
commander in chief may authorize the use of other distinctive insignia. 

SOURCES: Codes, 1942, § 8519-38; Laws, 1966, ch. 539, § 27, eff from and after 
June 1, 1966. 

Cross References — Penalty for loss, destruction or retention of uniform see 
§ 33-7-19. 

ATTORNEY GENERAL OPINIONS 

A county tourism commission may con- temporarily reassigned to assist with di- 

tinue to pay the salaries of staff employ- saster recovery in the wake of Hurricane 

ees, from the commission's room tax rev- Katrina. Keating, Jan. 13, 2006, A.G. Op. 

enues, while those employees are 05-0620. 

§ 33-7-15. Unauthorized wearing of uniform and insignia. 

It shall be unlawful for any person not a member of the Mississippi 
National Guard or the organized militia to wear any distinctive part of the 
uniform or insignia of the Mississippi National Guard or the organized militia. 
Any person who offends against this section shall, on conviction, be punished 
by a fine of not less than Ten Dollars ($10.00), and not more than One Hundred 
Dollars ($100.00), or by imprisonment in the county jail not to exceed three (3) 
months, or by both fine and imprisonment. However, the prohibition of this 
section shall not apply to members of the armed forces on extended active duty 
or to members of the various reserve components of the armed forces. 

SOURCES: Codes, 1942, § 8519-39; Laws, 1966, ch. 539, § 28, eff from and after 
June 1, 1966. 

§ 33-7-17. Arms and equipment. 

All officers and men of the Mississippi National Guard shall be furnished 
with such arms and equipment as are prescribed by the federal government for 
the proper performance of their military duty. These supplies and such 
equipage as may be necessary for the proper equipment of all organizations 
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will be issued, under such regulations as the commander in chief may 
prescribe, upon approved requisitions. 

Every officer and enlisted man shall be responsible for the care, safekeep- 
ing, and return of any uniform, arms or any other military property delivered 
to him for his use. He shall use the same for military purposes only, and upon 
receiving a discharge or otherwise leaving the military service, or upon the 
demand of his commanding officer, or other military authority, shall forthwith 
deliver such uniform, arm, or other military property to an officer competent to 
receive same, the property so turned in to be in good order, reasonable use and 
ordinary wear thereof excepted. Any person violating the provisions of this 
section will be guilty of a misdemeanor, and upon conviction before any court 
of competent jurisdiction, shall be punished by a fine not exceeding Two 
Hundred Dollars ($200.00) or by imprisonment in the county jail not to exceed 
six (6) months, or both such fine and imprisonment, or he may be punished as 
a court-martial may direct. 

SOURCES: Codes, 1942, § 8519-40; Laws, 1966, ch. 539, § 29, eff from and after 
June 1, 1966. 

Cross References — Penalty for loss, destruction or retention of military property, 
see § 33-7-19. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 9. 

§ 33-7-19. Penalty for loss, destruction or retention of mili- 
tary property. 

Every person who shall wantonly, carelessly, intentionally or through 
neglect, lose, injure or destroy, or permit the loss, injury or destruction of any 
uniform, part of uniform, arm, equipment or other article of military property 
issued by the United States or State of Mississippi for military purposes, or the 
property of any organization of the Mississippi National Guard, and refuse or 
fail to make good such loss, or who shall sell or dispose of, remove or secrete the 
same with the intent to sell or dispose thereof, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof before a court of competent juris- 
diction, shall be punished by a fine of not exceeding Two Hundred Dollars 
($200.00), or by imprisonment not exceeding six (6) months, or by both such 
fine and imprisonment, at the discretion of the court. 

Whosoever wrongfully purchases, retains, or who has in his possession 
any arm, accouterment, article of uniform, tool, implement, or any other 
military property, the property of the United States, the State of Mississippi or 
of any organization of the Mississippi National Guard, shall be guilty of a 
misdemeanor, and upon conviction thereof before a court of competent juris- 
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diction shall be fined not exceeding Two Hundred Dollars ($200.00), or 
imprisoned not exceeding six months (6), or both, at the discretion of the court. 

SOURCES: Codes, 1942, § 8519-41; Laws, 1966, ch. 539, § 30, eff from and after 
June 1, 1966. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 10. 

§ 33-7-21. Federal pay for National Guard. 

Whenever the Mississippi National Guard, or any part thereof, attends 
field training, armory drills, training assemblies, or other military training or 
military duty for which federal funds are available, they shall receive such pay 
and allowances as may be allowed them by the federal government to be paid 
out of federal funds appropriated for the use of the Mississippi National Guard. 

SOURCES: Codes, 1942, § 8519-42; Laws, 1966, ch. 539, § 31, eff from and after 
June 1, 1966. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 145 et seq. 

§ 33-7-23. Compensation for inspections and other duties. 

The Adjutant General may order any officer or enlisted man of the 
Mississippi National Guard to make inspections, or perform any other military 
activity connected with the administration of the Mississippi National Guard. 
When any such officer or enlisted man shall be called upon to perform such 
inspection or military activity he shall receive such pay as is provided for active 
state duty and mileage and other allowances as provided in Section 25-3-41 of 
the Mississippi Code of 1972. 

SOURCES: Codes, 1942, § 8519-43; Laws, 1966, ch. 539, § 32, eff from and after 
June 1, 1966. 

Cross References — Allowance for traveling expenses, see § 25-3-41. 
Amount of pay for active state duty, see § 33-7-313. 

§ 33-7-25. Commanding officer may fix limits to military juris- 
diction. 

Any commanding officer, when on duty, may fix the necessary limits or 
bounds to his unit's parade, armory building, camp, base, post or area. No 
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person shall enter such limits without leave, and said commanding officer at 
any parade, camp, base, post, or area may refuse to any person entrance to any 
such military installation, area, or building in which troops may be quartered, 
or military equipment stored, whenever, in his judgment, the exigencies of the 
service make it expedient to do so. Whoever intrudes within the limits of any 
such parade, camp, base, area, armory or building in which troops are 
quartered, after being forbidden entrance therein, may be ejected forcibly if 
necessary, or may be confined under guard as provided for in Section 33-1-11. 
Whoever resists a sentry or any authorized member of the Mississippi 
National Guard endeavoring to exclude them from such limits or building, or 
who resists arrest by the military authorities within such limits or building 
shall be guilty of a misdemeanor and on conviction thereof shall be punished 
by a fine not less than Ten Dollars ($10.00) and not more than One Hundred 
Dollars ($100.00), or by imprisonment not to exceed sixty (60) days, or by both 
fine and imprisonment. 

SOURCES: Codes, 1942, § 8519-44; Laws, 1966, ch. 539, § 33, eff from and after 
June 1, 1966. 

Cross References — Confinement under guard, see § 33-1-11. 
Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 249, 251. 

§ 33-7-27. Continuance in National Guard after federal ser- 
vice. 

Upon the termination of any emergency for which the Mississippi Na- 
tional Guard has been drafted into the military service of the United States, all 
enlisted men so drafted, upon being discharged from the Armed Forces of the 
United States shall continue to serve in the Mississippi National Guard until 
the dates upon which their enlistments prior to their draft, would have 
expired, if uninterrupted. The commissioned and warranted officers so drafted 
shall resume their commissions and warrants in the Mississippi National 
Guard in the respective grades held by them when drafted, or in any higher 
grade which they may have attained while in such service, if appointed thereto 
by the Governor to fill existing vacancies. 

SOURCES: Codes, 1942, § 8519-45; Laws, 1966, ch. 539, § 34, eff from and after 
June 1, 1966. 

§ 33-7-29. Colors and flag to be furnished. 

Each unit of the Mississippi National Guard which has a comparable unit 
in the Armed Forces of the United States to which is furnished the national 
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colors and a unit flag shall be furnished by the Adjutant General with the 
national colors and the unit flag. 

SOURCES: Codes, 1942, § 8519-46; Laws, 1966, ch. 539, § 35, eff from and after 
June 1, 1966. 

Article 3. 
Commissioned Officers. 

Sec. 

33-7-101. Commissioned officers — how appointed. 

33-7-103. Terms of office. 

33-7-105. Oath of officer. 

33-7-107. Examinations required for commission. 

33-7-109. Assignment and transfer of officers. 

33-7-111. Dismissal of officers. 

33-7-113. Rank list of officers. 

33-7-115. Senior officer on duty in command. 

33-7-117. Reserve list. 

33-7-119. Retired list. 

33-7-121. Officers supply own uniforms. 

§ 33-7-101. Commissioned officers — how appointed. 

The Governor as Commander in Chief shall appoint and commission, or 
warrant, all officers of the Mississippi National Guard other than noncommis- 
sioned officers. 

SOURCES: Codes, 1942, § 8519-51; Laws, 1966, ch. 539, § 36, eff from and after 
June 1, 1966. 

Cross References — Constitutional authority for governor's appointment of militia 
officers, see Miss. Const. Art. 9, §§ 216 through 219. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense §§ 36, 41. 

§ 33-7-103. Terms of office. 

All officers of the Mississippi National Guard, except the Adjutant Gen- 
eral, shall hold office until retired for age or disability, be honorably discharged 
at their own request, or be dismissed pursuant to a sentence of a general 
court-martial. The Governor may, however, at his discretion, refuse to accept 
the resignation of an officer. If an organization of the Mississippi National 
Guard be disbanded or mustered out of the service, such officers of said 
organization shall be put on the reserve list, subject to the further needs of the 
National Guard. If any officer of the Mississippi National Guard leaves the 
jurisdiction of the state and leaves his company or organization station for 
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such a length of time that he ceases to exercise the functions of his commission 
or warrant so as to cease to be an officer in fact, his action will be deemed to 
have the effect of a resignation, and his commission may be terminated by the 
Governor. However, the Governor shall have the power to grant an officer a 
leave of absence for any reasonable length of time without prejudice to his 
commission or warrant. 

SOURCES: Codes, 1942, § 8519-52; Laws, 1966, ch. 539, § 37, eff from and after 
June 1, 1966. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense §§ 40, 41. 

§ 33-7-105. Oath of officer. 

Every officer commissioned or warranted in the Mississippi National 
Guard shall, before entering upon his duties, take and subscribe to the 
following oath, which oath, signed by him and witnessed by an officer of the 
Mississippi National Guard, will be filed in the office of the Adjutant General, 
and all officers of the Mississippi National Guard are hereby empowered to 
administer this oath: 

"I, , do solemnly swear that I will support and defend the 

Constitution of the United States and the Constitution of the State of 
Mississippi against all enemies, foreign and domestic; that I will bear true 
faith and allegiance to the same; that I will obey the orders of the President of 
the United States and of the Governor of the State of Mississippi; that I make 
this obligation freely, without any mental reservation or purpose of evasion; 

that I will well and faithfully discharge the duties of the office of in 

the National Guard of the United States and of the State of Mississippi upon 
which I am about to enter, so help me God." 

SOURCES: Codes, 1942, § 8519-53; Laws, 1966, ch. 539, § 38, eff from and after 
June 1, 1966. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 37. 

§ 33-7-107. Examinations required for commission. 

Every person commissioned as an officer in the Mississippi National 
Guard shall, unless otherwise specifically provided by law, be examined as to 
his qualifications for office, and no person shall be appointed until he has 
passed a satisfactory examination as to his capacity, general qualifications and 
knowledge of military affairs proportionate to the requirements of the office to 
which he has been selected. The Commander in Chief may appoint examining 

639 



§ 33-7-109 Military Affairs 

boards to conduct such examinations, and when any candidate for commission 
shall fail to appear before a board, as directed, he shall be considered to have 
failed to qualify and the commission will not issue. The Commander in Chief 
may also convene examining boards to determine the fitness of officers for 
promotion and no officer will be promoted who has not passed a suitable 
examination as to his capacity, general qualifications and knowledge of 
military affairs proportionate to the requirements of the grade to which he is 
promoted. The Adjutant General shall prescribe in orders the subjects to be 
covered by, and the degree of proficiency to be required in each subject in 
examinations for commissions and promotions, for each grade, and the 
Governor shall make and cause to be published in orders, regulations govern- 
ing the promotion of officers. 

SOURCES: Codes, 1942, § 8519-54; Laws, 1966, ch. 539, § 39, eff from and after 
June 1, 1966. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense §§ 36, 37, and 43. 

§ 33-7-109. Assignment and transfer of officers. 

Officers of all grades will be assigned to units or arms of the service and 
will be transferred from one unit or arm of the service to another by order of 
the commander in chief as the interest of the service may require; and all 
appointments will be by commission or warrant in the Mississippi National 
Guard, and not in any particular unit, and all commissions and warrants now 
in effect will be considered as such. 

SOURCES: Codes, 1942, § 8519-55; Laws, 1966, ch. 539, § 40, eff from and after 
June 1, 1966. 

§ 33-7-111. Dismissal of officers. 

(a) No officer of the National Guard shall be dismissed unless by reason of 
resignation, approval of findings of an efficiency or medical examining board, 
withdrawal of federal recognition, the sentence of a court-martial, or for cause 
as provided in sub-section (d) of this section. 

(b) The efficiency, moral character, competency, ability to properly per- 
form his duty and general fitness for retention in the National Guard of any 
officer may be investigated and determined by an efficiency examining board. 

(c) The physical fitness for further service of any officer of the National 
Guard may be investigated by a medical examining board of officers. 

(d) Efficiency and medical examining boards consisting of three (3) or 
more officers shall be appointed by the Adjutant General upon recommenda- 
tion of the commanding officer or the officer under investigation. All members 
of such boards shall be senior in grade to the officer under investigation, unless 
unavailable. Such boards shall be vested with the powers of courts of inquiry. 
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Any officer ordered to appear before such a board shall be allowed to appear in 
person or by counsel, to cross-examine and to call witnesses in his behalf. He 
shall, at all stages of the proceedings, be allowed full access to records 
pertinent to his case and be furnished copies of the same. If the officer shall fail 
to appear at the time and place set for the hearing by the board, the board shall 
proceed to consider the evidence presented to it and make such findings as 
shall be warranted. If the findings of the board are unfavorable to an officer 
and are approved by the Governor, the Governor shall dismiss the officer, 
transfer him to the state retired list, or make such other order as may be 
appropriate. 

(e) Any officer who permanently moves from the state or who is absent 
without leave from drill, training and other duty for such a length of time that 
he ceases to exercise the function of his commission or warrant, or whose 
federal recognition is withdrawn may be dismissed automatically. 

(f) In any case in which the Adjutant General shall have grounds to 
believe an officer unfit, incompetent, or incapable of performing his duties, he 
may be dismissed or transferred to the reserve list or honorary National 
Guard, if appropriate, without reference to an efficiency or medical examining 
board, unless the officer so dismissed or transferred shall, within thirty (30) 
days after being notified thereof, serve upon the Adjutant General notice in 
writing demanding a hearing and examination before an appropriate board. 

SOURCES: Codes, 1942, § 8519-56; Laws, 1966, ch. 539, § 41, eff from and after 
June 1, 1966. 

Cross References — Dismissal of officer for refusing to obey orders, see § 97-11-39. 

JUDICIAL DECISIONS 

1. In general. when adjutant general has issued orders 

Adjutant General of Mississippi Air Na- placing major general in excess status, 

tional Guard is not prohibited by Missis- and that authority has been recognized by 

sippi Constitution from appointing state United States Air National Guard, 

senator to position of major general; how- thereby effectively withdrawing federal 

ever, senator may be prohibited from ac- recognition of major general; major gener- 

cepting appointment. Roberts v. Troutt, al's unilateral expectation of being re- 

475 So. 2d 421 (Miss. 1985). tained in position creates no due process 

Adjutant General of Mississippi Air Na- property right in position. Roberts v. 

tional Guard may dismiss major general Troutt, 475 So. 2d 421 (Miss. 1985). 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 41. 

§ 33-7-113. Rank list of officers. 

The Adjutant General shall publish annually a relative rank list of all 
officers in the Mississippi National Guard. Commissions or warrants of officers 
shall bear date of actual appointment by the Governor. Officers of each grade 
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shall rank and take precedence according to the date of federal recognition of 
their respective commissions or warrants, and when two or more of the same 
grade are of the same date, their rank and precedence shall be determined by 
the length of service, continuous or otherwise, in the Mississippi National 
Guard or in the Armed Forces of the United States; and if for equal service, 
then by age, the older being the senior, provided, that an officer will not be 
credited with time spent on the state reserve or retired list in determining his 
lineal rank in the active list. 

SOURCES: Codes, 1942, § 8519-57; Laws, 1966, ch. 539, § 42, eff from and after 
June 1, 1966. 

Cross References — Reserve list, see §§ 33-7-117. 
Retired list, see § 33-7-119. 

§ 33-7-115. Senior officer on duty in command. 

If different organizations of the National Guard of this state join in or do 
any state duty together, the highest ranking commissioned line or rated officer 
there on duty or in quarters shall command the whole and give orders for what 
is needful in the service unless otherwise specially directed by the Governor, 
according to the nature of the case. 

SOURCES: Codes, 1942, § 8519-58; Laws, 1966, ch. 539, § 43, eff from and after 
June 1, 1966. 

§ 33-7-117. Reserve list. 

Commissioned officers or warrant officers who are surplus by reduction or 
disbandment of organization, by being relieved from duty or command, or by 
any other manner, shall be withdrawn from active service and placed on the 
state reserve list. 

State reserve officers shall be subject to military law and to the jurisdic- 
tion of military courts in the same manner as officers on the active list. 

SOURCES: Codes, 1942, § 8519-59; Laws, 1966, ch. 539, § 44, eff from and after 
June 1, 1966. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 34. 

§ 33-7-119. Retired list. 

(1) There shall be a retired list of officers and enlisted men who have 
served with honor or distinction on the active list of the Mississippi National 
Guard, and all officers and enlisted men placed on the retired list shall remain 
thereon unless returned to the active list by the Governor or dismissed by a 
sentence of a court-martial. No officer or man on the retired list shall be 
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required to perform any military duty whatsoever, but the Governor may, with 
their consent, detail officers and men on the retired list for recruiting duty, for 
duty on courts-martial, or for such other duty as they may be qualified. Officers 
and men on the retired list will be entitled to wear uniforms of their grade, and 
they shall be amenable to military laws and regulations and may be tried by 
courts-martial for military offenses as if on the active list. 

(2) Federally recognized officers and enlisted men of the National Guard 
of Mississippi shall be retired by order of the commander in chief with a 
promotion of one (1) grade, effective the date of retirement by action of the 
Adjutant General, upon receipt of the recommendation of the commanding 
officer of such retiring officer or enlisted man and upon completion of twenty 
(20) or more years of honorable service in the National Guard of Mississippi, 
the Armed Forces of the United States, or reserve components thereof, 
provided that any such officer or enlisted man shall be retired in the highest 
grade held, without promotion, unless the last sixty (60) months of such service 
was in a federally recognized status in the Mississippi National Guard or on 
active duty with the Armed Forces of the United States. Any warrant officer 
holding the grade of highest chief warrant officer shall, upon retirement, be 
retired in that grade. Any enlisted man holding the highest authorized enlisted 
grade shall, upon retirement, be retired in that grade. 

(3) Whenever any officer or enlisted man shall have reached the age of 
sixty-four (64), he shall be placed on the retired list. 

(4) When any officer or enlisted man becomes permanently disabled or is 
physically disqualified for the performance of military duty by reason of 
wounds, injuries or illness, he may, upon his own application or in the 
discretion of the commander in chief, be ordered before a retiring board for 
examination as to his physical fitness for military service and, upon the 
recommendation of such board, may be placed upon the retired list. However, 
no officer or enlisted man shall be so placed upon the retired list because of 
physical disabilities which are the result of intemperance or improper habits or 
conduct upon his part. 

For the purposes indicated under the preceding paragraph of this section, 
the Commander in Chief may appoint retiring boards, which shall be consti- 
tuted and have cognizance of the same subjects and possess like powers as 
similar boards organized under the laws of the Armed Forces of the United 
States. The proceedings of retiring boards shall be assimilated to the forms and 
mode of procedure prescribed for like boards under the regulations for the 
Armed Forces of the United States. 

(5) A place on the retired list being a distinction given only in recognition 
of long and meritorious service, no officer or enlisted man will ever be retired 
whose service has not been honest and faithful. No officer or soldier will be 
retired as a means of punishment. 

(6) An officer upon the retired list who accepts a commission or warrant in 
the active militia or in the organized reserves of any component of the Armed 
Forces of the United States may, at any time, upon his own application, be 
placed upon the retired list with the rank with which he formerly retired. 
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However, if his latest service in the active militia or in the organized reserves 
of any component of the Armed Forces of the United States was in a grade 
higher than that with which he was originally retired, he may be given such 
higher grade. An officer who has been retired with the increased rank under 
this article will not be returned to the active list with his increased rank, but 
with the same rank held on the active list at the time of retirement. 

SOURCES: Codes, 1942, § 8519-60; Laws, 1966, ch. 539, § 45; Laws, 1993, ch. 381, 
§ 1, eff from and after passage (approved March 15, 1993). 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 34. 

§ 33-7-121. Officers supply own uniforms. 

All commissioned officers will provide themselves with such uniforms as 
may be prescribed for their use. 

SOURCES: Codes, 1942, § 8519-61; Laws, 1966, ch. 539, § 46, eff from and after 
June 1, 1966. 

Article 5. 
Enlisted Personnel. 

Sec. 

33-7-201. Enlistment period of service, transfer, discharge, and extensions of 

enlistment. 

33-7-203. Contract and oath of enlistment. 

33-7-205. Discharge of enlisted men. 

33-7-207. Promotion and administrative reduction of enlisted men. 

33-7-209. Uniform of enlisted men. 

§ 33-7-201. Enlistment period of service, transfer, discharge, 
and extensions of enlistment. 

(a) The qualifications for enlistment and re-enlistment, the periods of 
enlistment, re-enlistment and voluntary extension of enlistment, the period of 
service, the form of oath to be taken, and the manner and form of transfer and 
discharge of enlisted personnel of the forces of the organized militia shall be 
those prescribed by applicable laws of the United States and by this chapter 
and by regulations issued thereunder. 

(b) The Governor is authorized to extend the period of any enlistment, 
re-enlistment, voluntary extension of enlistment, and the period of service of 
enlisted personnel of the organized militia for a period not to exceed six (6) 
months after the termination of an emergency declared by him, the legislature 
or congress. 

(c) Whenever the period of enlistment, re-enlistment, voluntary extension 
of enlistment and the period of service of enlisted personnel of the reserve 
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components of the Armed Forces of the United States are extended, the 
Governor shall extend the period of any enlistment, re-enlistment, voluntary 
extension of enlistment and the period of service of enlisted personnel in the 
corresponding force of the organized militia for the same period. 

SOURCES: Codes, 1942, § 8519-71; Laws, 1966, ch. 539, § 47, eff from and after 
June 1, 1966. 

RESEARCH REFERENCES 

ALR. Enlistment or re-enlistment in 17A Am. Jur. PI & Pr Forms (Rev), 

branches of United States Armed Forces Military; Civil Defense, Form 6 (petition 

as protected by Federal Constitution or by in federal court — for writ of habeas 

federal statute. 64 A.L.R. Fed. 489. corpus — for release of minor — enlistee). 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense §§ 55-57, 62, 63. 

§ 33-7-203. Contract and oath of enlistment. 

Every person who enlists or reenlists in any force of the organized militia 
shall sign an enlistment contract and shall take and subscribe such oath or 
affirmation of enlistment as may be prescribed by applicable laws of the United 
States and the State of Mississippi and by regulations issued pursuant to this 
chapter. Such oath shall be taken and subscribed before any commissioned 
officer; provided, however, that enlisted personnel may also take and subscribe 
such oath before any warrant officer. A person making a false oath as to any 
statement contained in such enlistment contract shall, upon conviction, be 
deemed guilty of perjury. 

SOURCES: Codes, 1942, § 8519-72; Laws, 1966, ch. 539, § 48; Laws, 1981, ch. 423, 
§ 1, eff from and after July 1, 1981. 

Cross References — Perjury, see §§ 97-9-59, 97-9-61. 

JUDICIAL DECISIONS 

1. In general. becomes a member thereof. Birdsong v. 

One who takes statutory enlistment Blackman, 127 Miss. 693, 90 So. 441 
oath as a soldier in the National Guard (1922). 

ATTORNEY GENERAL OPINIONS 

Section 33-7-203 is the statute that a municipal separate school district trust- 
mayor-council municipality must look to ees. Cochran, August 9, 1996, A.G. Op. 
for the procedure for appointing/electing #96-0423. 

RESEARCH REFERENCES 

ALR. Modern status of military enlist- Am Jur. 53 Am. Jur. 2d, Military, and 
ment contract. 62 A.L.R. Fed. 860. Civil Defense §§ 55-57, 62, 63. 
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17A Am. Jur. PI & Pr Forms (Rev), in federal court — for writ of habeas 
Military; Civil Defense, Form 6 (petition corpus — for release of minor — enlistee). 

§ 33-7-205. Discharge of enlisted men. 

(a) An enlisted man discharged from service in the National Guard shall 
receive a discharge in writing, in such form and with such classifications as is 
or shall be prescribed under regulations promulgated by the Adjutant General 
of the State of Mississippi or by the secretary of the appropriate federal service. 

(b) Discharges may be given prior to the expiration of terms of enlistment 
under such regulations as may be prescribed by the Adjutant General, State of 
Mississippi, or pursuant to regulations promulgated by the secretary of the 
appropriate federal service. 

SOURCES: Codes, 1942, § 8519-73; Laws, 1966, ch. 539, § 49, eff from and after 
June 1, 1966. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 34. 

§ 33-7-207. Promotion and administrative reduction of en- 
listed men. 

The promotion and administrative reduction of enlisted men, including 
non-commissioned officers, shall be pursuant to rules and regulations pre- 
scribed by the United States for the government and administration of the 
National Guard, or pursuant to such rules and regulations as may be 
prescribed by the Adjutant General of the State of Mississippi. 

SOURCES: Codes, 1942, § 8519-74; Laws, 1966, ch. 539, § 50, eff from and after 
June 1, 1966. 

§ 33-7-209. Uniform of enlisted men. 

Every enlisted man of the Mississippi National Guard shall be furnished 
with a service uniform. 

SOURCES: Codes, 1942, § 8519-75; Laws, 1966, ch. 539, § 51, eff from and after 
June 1, 1966. 

Article 7. 
Active State Duty. 

Sec. 

33-7-301. Ordering organized militia into active state duty. 

33-7-303. Power of Governor to declare martial law. 

33-7-305. National Guard; duty when ordered out. 

33-7-307. Authority to close establishments. 
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33-7-309. Control of unlawful assemblies. 

33-7-311. Exemption from liability. 

33-7-313. National Guard; pay; active state duty. 

33-7-315. Expenses for active state duty. 

33-7-317. Duty to maintain militia. 

§ 33-7-301. Ordering organized militia into active state duty. 

(1) The Governor shall have power in case of invasion, disaster, insurrec- 
tion, riot, breach of the peace, or combination to oppose the enforcement of the 
law by force or violence, or imminent danger thereof or other grave emergency, 
to order into the active service of the state for such period, to such extent and 
in such manner as he may deem necessary, all or any part of the organized 
militia. Such power shall include the power to order the organized militia or 
any part thereof to function under the operational control of the United States 
army, navy, or air force commander in charge of the defense of any area within 
the state which is invaded or attacked or is or may be threatened with invasion 
or attack. 

(2) Whenever any circuit judge of a county, sheriff, or mayor of a 
municipality, whose authority shall rank in the order named, shall apprehend 
the outbreak of insurrection, riot, breach of the peace, or combination to oppose 
the enforcement of the law by force or violence within the jurisdiction of which 
such officer is by law the conservator of the peace, or in the event of disaster or 
other grave emergency, it shall forthwith become the duty of the circuit judge, 
sheriff or mayor, when it appears that such unlawful combination or disaster 
has progressed beyond the control of the civil authorities, to notify the 
Governor, and the Governor may then, in his discretion, if he deems the 
apprehension well-founded or the disaster or emergency of sufficient magni- 
tude, order into the active service of the state, for such period, to such extent, 
and in such manner as he may deem necessary, all or any part of the organized 
militia. 

(3) When the Governor orders into the active service of the state all or any 
portion of the organized militia as herein provided, he shall declare a state of 
emergency in such locality and it shall be the duty of the Governor to confirm 
such declaration and order in writing which shall state the area into which 
said force of the organized militia has been ordered. 

SOURCES: Codes, 1942, § 8519-81; Laws, 1966, ch. 539, § 52, eff from and after 
June 1, 1966. 

Cross References — Definition of term "insurrection," see § 1-3-23. 
Manner of ordering out unorganized militia, see § 33-5-11. 
Power of Governor to declare martial law, see § 33-7-303. 
Emergency powers of the Governor, see § 33-15-13. 
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JUDICIAL DECISIONS 

1. In general. stitutional and statutory sections which 

Statute making it obligatory on Gover- deal with particular and separate subject 

nor to call out militia in enumerated of execution of the laws. State v. McPhail, 

cases, held inapplicable, in main, to con- 182 Miss. 360, 180 So. 387 (1938). 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense §§ 3, 30. 

§ 33-7-303. Power of Governor to declare martial law. 

The Governor, if he deems it necessary to preserve law and order, may by 
proclamation declare martial law to be in effect in any county or area in the 
state. Such proclamation shall be in writing, shall define the limits of such 
martial law, and specify the forces to be used, and the extent and degree to 
which martial law may be employed. 

SOURCES: Codes, 1942, § 8519-82; Laws, 1966, ch. 539, § 53, eff from and after 
June 1, 1966. 

Cross References — Power of Governor to order organized militia into active state 
duty, see § 33-7-301. 
Emergency powers of the Governor, see § 33-15-13. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 374 et seq. 

§ 33-7-305. National Guard; duty when ordered out. 

It shall be the duty of the Governor, when ordering out any portion of the 
National Guard, for active state duty, to issue his orders to the officer in 
command of such troops as he may have ordered out, directing him as to the 
duty to be performed and the kind and extent of force to be used in the 
performance of such duty, and if the troops are so ordered out for the purpose 
of aiding the civil authorities, he shall designate in his order the civil 
authorities, if any, to be consulted by the commander of the troops and to what 
extent the troops will cooperate with or take orders from the civil authorities. 
When an armed military force is ordered out in aid of civil authorities, the 
orders of the civil officer or officers shall not extend beyond a direction of the 
general or specific objects to be accomplished. The tactical direction of the 
troops, the kind and extent of the force to be used, and the particular means to 
be employed are left solely with the military officers, subject to the orders 
received from the commander in chief. 
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SOURCES: Codes, 1942, § 8519-83; Laws, 1966, ch. 539, § 54, eff from and after 
June 1, 1966. 

§ 33-7-307. Authority to close establishments. 

Whenever any part of the military forces of this state is on active duty 
pursuant to the order of the Governor, the commanding officer may order the 
closing of any place where intoxicating liquors, arms, ammunition, dynamite 
or other explosives are sold, and forbid the sale, barter, loan or the giving away 
of these articles so long as any of the troops remain on duty in the vicinity 
where the place ordered closed may be located. 

SOURCES: Codes, 1942, § 8519-84; Laws, 1966, ch. 539, § 55, eff from and after 
June 1, 1966. 

Cross References — Power of Governor to order organized militia into active state 
duty, see § 33-7-301. 
Emergency powers of the Governor, see § 33-15-13. 

§ 33-7-309. Control of unlawful assemblies. 

(a) Before using military forces in the dispersion of any riot, tumult, mob, 
or other lawless or unlawful assembly, or combination mentioned in this 
chapter, it shall be the duty of the civil officer calling out such military force, 
or some other conservator of the peace, of if none be present, then of the officer 
in command of the troops, or some person by him deputed to command persons 
composing such riotous, tumultuous, or unlawful assemblage or mob, to 
disperse and retire peacefully to their respective abodes and businesses; but, in 
no case, shall it be necessary to use any set or particular form or words in 
ordering the dispersion of any riotous, tumultuous or unlawful assembly; nor 
shall any such command be necessary where the officer or person, in order to 
give it, would necessarily be put in imminent danger of loss of life, or great 
bodily harm, or where such unlawful assembly or riot is engaged in the 
commission or perpetration of any forcible and atrocious felony, or in assault- 
ing or attacking any civil officer, or person lawfully called to aid in the 
preservation of the peace, or is otherwise engaged in actual violence to any 
person or property. 

(b) Any person or persons, composing or taking part in any riot, tumult, 
mob or lawless combination or assembly, mentioned in this chapter, who, after 
being duly commanded to disperse as hereinbefore provided in this section, 
wilfully and intentionally fails to do so, is guilty of a felony, and must, on 
conviction, be imprisoned in the penitentiary for not less than one (1), nor more 
than two (2) years. 

(c) Any person who unlawfully assaults or fires at, or throws any missile 
at, against, or upon any member or body of the militia or National Guard, or 
civil officer, or other person lawfully aiding them, when assembling or 
assembled for the purpose of performing any duty under the provision of this 
section, must, on conviction, be imprisoned in the penitentiary for not less than 
two (2) years, nor more than five (5) years. 
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(d) If any portion of the militia or National Guard, or person lawfully 
aiding them in the performance of any duty under the provisions of this 
section, are assaulted, attacked, or are in imminent danger thereof, the 
commanding officer of such militia or National Guard need not await any 
orders from any civil magistrate, but may at once proceed to quell such attack, 
and take all other needful steps for the safety of his command. 

(e) Whenever any shot is fired, or missile thrown, at or upon any body of 
the National Guard or militia in the performance of any duty under the 
provisions of this section it shall forthwith be the duty of every person in the 
assemblage from which the shot is fired, or missile thrown, immediately to 
disperse or retire therefrom, without awaiting orders to do so. Any person 
knowing or having reason to believe that a shot has been fired, or missile 
thrown, from any assemblage of which such person forms a part, or where he 
is present, and failing, without lawful excuse to retire immediately from such 
assemblage, is guilty of a misdemeanor, and must on conviction be imprisoned 
in the county jail for not less than one (1) month, nor more than one (1) year, 
and any person so remaining in such assemblage after being duly commanded 
to disperse, is guilty of a felony, and must, on conviction, be imprisoned in the 
penitentiary for not less than one (1) year, nor more than two (2) years. 

(f) Any commander of any military forces of the state engaged in dispers- 
ing any mob, or persons engaged in riot or tumult, may place any person or 
persons in the immediate vicinity of such mob or persons in protective custody 
and remove them to and hold them at any military installation within the state 
for a period not to exceed forty-eight (48) hours. However, all such persons 
shall at their request at the end of such forty-eight (48) hour period be returned 
to any city or town within the county from which removed. 

SOURCES: Codes, 1942, § 8519-85; Laws, 1966, ch. 539, § 56, eff from and after 
June 1, 1966. 

Cross References — Crimes against public peace and safety generally, see §§ 97- 
35-1 et seq. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violations, see § 99-19-73. 

RESEARCH REFERENCES 

ALR. What constitutes offense of un- 
lawful assembly. 71 A.L.R.2d 875. 

§ 33-7-311. Exemption from liability. 

No member of the militia ordered into the active service of the state shall 
be liable civilly or criminally for any act done, or caused, ordered or directed to 
be done, by him in furtherance of and while in the performance of his military 
duty. When an action or proceeding of any nature shall be commenced in any 
court by any person against any officer or enlisted man of the militia for any act 
so done, or caused, ordered or directed to be done, all the expenses of the 
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defense of such proceeding or action, civil or criminal, including fees of 
witnesses for the defense, defendant's court costs, and all costs for transcripts 
of records and abstract, thereof on appeal, shall be paid by the state, out of the 
military fund. It shall be the duty of the attorney general, either personally or 
by one or more assistants, to defend such officer or enlisted man. Where the 
action or proceeding is criminal, the Adjutant General shall designate a judge 
advocate of the National Guard or other authorized state military or naval 
forces to conduct the defense of such member, or if the services of a judge 
advocate be not available, then he shall select some other competent attorney 
to conduct such defense, and the judge advocate or other attorney so selected 
shall receive and be paid out of the military fund a reasonable compensation 
for his professional services. In any such action or proceeding the defendant 
may require the person instituting or prosecuting the same to file security for 
payment of all costs, which costs if recovered in action, the costs whereof have 
been paid out of the military fund, shall be paid into the state treasury for the 
benefit of the military fund. In any such suit against a member of the militia 
of this state, such member shall be entitled to have the venue changed to the 
appropriate court of his county of residence. In any such suit against two or 
more members of the militia of this state, each of them shall be entitled to a 
severance. 

SOURCES: Codes, 1942, § 8519-86; Laws, 1966, ch. 539, § 57, eff from and after 
June 1, 1966. 

§ 33-7-313. National Guard; pay; active state duty. 

Whenever the National Guard, or any part thereof, is called out to aid civil 
authorities or to supersede same, or for any other active state duty, the officers, 
warrant officers and enlisted men of such force shall receive the same pay and 
allowances as officers, warrant officers and enlisted men of like grades and 
length of service in the Armed Forces of the United States. However, no one 
called out for such service shall receive less than Twenty-five dollars ($25.00) 
per day in addition to their allowances. 

SOURCES: Codes, 1942, § 8519-87; Laws, 1966, ch. 539, § 58; Laws, 1974, ch. 309, 
eff from and after passage (approved Feb. 27, 1974). 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 145 et seq. 

§ 33-7-315. Expenses for active state duty. 

Whenever the National Guard, or any part thereof, is ordered out for 
active state duty, all expenses incurred in such service shall be paid from funds 
of the State of Mississippi not otherwise appropriated. 
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SOURCES: Codes, 1942, § 8519-88; Laws, 1966, ch. 539, § 59, eff from and after 
June 1, 1966. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 145 et seq. 

§ 33-7-317. Duty to maintain militia. 

The duty of governing and maintaining the National Guard of Mississippi 
not in the service of the United States rests upon the state, subject to the 
constitutional authority of congress. 

SOURCES: Codes, 1942, § 8519-91; Laws, 1966, ch. 539, § 61, eff from and after 
June 1, 1966. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 28. 

Article 9. 
Educational Assistance. 

Sec. 

33-7-401. Short title. 

33-7-403. Definitions. 

33-7-405. National Guard members eligible for tuition and room and board 

assistance. 

33-7-407. Conditions of eligibility. 

33-7-409. Termination of benefits. 

33-7-411. Adjutant General to administer program. 

33-7-413. Budget; funding. 

§ 33-7-401. Short title. 

This article shall be known as the Mississippi National Guard Educational 
Assistance Law. 

SOURCES: Laws, 1975, ch. 422, § 1; reenacted, Laws, 1980, ch. 334, § 1; 
reenacted, Laws, 1982, ch. 333, § 1, eff from and after July 1, 1982. 

Editor's Note — Laws of 1982, ch. 333, § 8, changed the repeal date of §§ 33-7-401 
through 33-7-413 from July 1, 1982, to July 1, 1985. The repeal date was subsequently 
removed by Laws of 1985, ch. 317, § 3. 

§ 33-7-403. Definitions. 

As used in this article, the following words shall have the meanings as set 
forth by this section: 
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(a) "Mississippi National Guard" means federally recognized units of 
the Mississippi National Guard. 

(b) "Gender" means words importing the masculine gender only shall 
apply to female as well as male. 

(c) "Active member" means a member of a federally recognized unit of 
the Mississippi National Guard meeting the minimum requirements for 
satisfactory membership as denned in the Department of the Army and Air 
Force Regulations. 

(d) "Tuition" means actual cost, including any fees and books, not to 
exceed the highest actual cost charged by any public, accredited institution 
of higher learning, vocational education school or community or junior 
college in Mississippi. 

SOURCES: Laws, 1975, ch. 422, § 2; Laws, 1978, ch. 348, § 1; reenacted, Laws, 
1980, ch. 334, § 2; reenacted and amended, Laws, 1982, ch. 333, § 2; Laws, 
1985, ch. 317, § 1; Laws, 1994, ch. 569, § 1; Laws, 2000, ch. 327, § 1, eff from 
and after July 1, 2000. 

Editor's Note — Laws of 1982, ch. 333, § 8, changed the repeal date of §§ 33-7-401 
through 33-7-413 from July 1, 1982, to July 1, 1985. The repeal date was subsequently 
removed by Laws of 1985, ch. 317, § 3. 

Cross References — Additional definitions applicable to this chapter, see § 33-1-1. 

§ 33-7-405. National Guard members eligible for tuition and 
room and board assistance. 

The Adjutant General is hereby authorized to pay the tuition, room and 
board for any active member of the Mississippi National Guard who is enrolled 
or may enroll within the State of Mississippi in an accredited institution of 
higher learning, vocational education school or junior college. To be eligible for 
such benefits, the individual, at the time of his initial enrollment, must be a 
captain, lieutenant, warrant officer, cadet, officer candidate or enlisted member 
of the Mississippi National Guard, or a member of such guard who is 
participating in the educational program authorized by this section as of July 
1, 1978; be at least seventeen (17) years of age; and be a resident and a 
qualified elector of the State of Mississippi. To be eligible for the room and 
board grant, an individual must also be in an officer producing program and be 
selected to receive the grant by the Adjutant General. The tuition may only be 
used for undergraduate studies and vocational education courses, whether 
such course work is taken on a semester or clock-hour basis. In no event will 
any individual be eligible for payment of tuition after receipt of an undergrad- 
uate degree, whether received through this article or not. No person shall be 
eligible for a tuition and/or a room and board grant for more than ten (10) years 
after the date of the first tuition payment for him under this article. The 
Adjutant General shall set up minimum standards for performance that must 
be met in order to maintain eligibility for continuing in the program. 
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SOURCES: Laws, 1975, ch. 422, § 3; Laws, 1978, ch. 348, § 2; Laws, 1980, ch. 334, 
§ 3; reenacted and amended, Laws, 1982, ch. 333, § 3; Laws, 1985, ch. 317, 
§ 2; Laws, 1992, ch. 353, § 1; Laws, 1994, ch. 569, § 2; Laws, 2007, ch. 584, § 1, 
eff from and after July 1, 2007. 

Editor's Note — Laws of 1982, ch. 333, § 8, changed the repeal date of §§ 33-7-401 
through 33-7-413 from July 1, 1982, to July 1, 1985. The repeal date was subsequently 
removed by Laws of 1985, ch. 317, § 3. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a reference in this section. The phrase "the effective date of this act" was changed 
to "July 1, 1978." The Joint Committee ratified the correction at its August 5, 2008, 
meeting. 

§ 33-7-407. Conditions of eligibility. 

In addition to the prerequisites of Section 33-7-405, the following require- 
ments must be met: 

(a) The active member must have completed basic training, be a 
commissioned officer, be a cadet or be an officer candidate. 

(b) He must be a member in good standing with the active Mississippi 
National Guard, as prescribed by regulations promulgated by the Depart- 
ment of the Army, the Department of the Air Force and the Military 
Department of Mississippi, at the time of application and during the entire 
semester/quarter for which benefits are received. 

(c) The active member must not be eligible for veterans' educational 
assistance pursuant to 38 USCS Sections 1601 through 1643 or pursuant to 
38 USCS Sections 1651 through 1698. 

(d) The active member must not (i) be eligible for educational assistance 
pursuant to 10 USCS Sections 2131 through 2135, or (ii) have qualified for 
an enlistment bonus pursuant to 37 USCS 308c within the past six (6) years. 
Nothing in this paragraph shall be construed to render ineligible any active 
member who is eligible for or has received a reenlistment bonus pursuant to 
37 USC 308b. The Adjutant General is authorized and empowered, in his 
discretion, to waive the disqualifications for assistance, or any one of them, 
established in items (i) and (ii) of this paragraph upon a determination by 
him that all monies appropriated to fund the National Guard Educational 
Assistance Law will not be expended to provide benefits for eligible active 
members and that it would be in the best interests of the Mississippi 
National Guard to assist other active members who, but for the disqualifi- 
cations established in this paragraph, would be eligible to receive assistance 
pursuant to this article. 

SOURCES: Laws, 1975, ch. 422, § 4; reenacted, Laws, 1980, ch. 334, § 4; 
reenacted and amended, Laws, 1982, ch. 333, § 4; Laws, 1994, ch. 569, § 3, 
eff from and after July 1, 1994. 

Editor's Note — Laws of 1982, ch. 333, § 8, changed the repeal date of §§ 33-7-401 
through 33-7-413 from July 1, 1982, to July 1, 1985. The repeal date was subsequently 
removed by Laws of 1985, ch. 317, § 3. 
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Federal Aspects — Educational Asssistance for Members of the Selective Reserve, 
formerly 10 USCS §§ 2131 et seq., see now 10 USCS §§ 16131 et seq. 

Special pay: bonus for enlistment and reenlistment in the Selected Reserve, see 37 
USCS §§ 308b and 308c. 

Post-Vietnam Era Veterans' Educational Assistance, formerly 38 USCS §§ 1601 et 
seq., see now 38 USCS §§ 3201 et seq. 

Veterans' Educational Assistance, formerly 38 USCS §§ 1651 et seq., see now 38 
USCS §§ 3451 et seq. 

§ 33-7-409. Termination of benefits. 

In the event the individual's service in the Mississippi National Guard is 
terminated or his service becomes unsatisfactory while receiving the benefits 
afforded by this program, the benefits will be terminated. After termination for 
the above causes, an individual will be ineligible for any further benefits under 
this article. If for any reason an individual is dismissed from any school for 
academic or disciplinary reasons, he is ineligible for future benefits from this 
program. The Adjutant General shall be the final authority for making such 
determinations. 

SOURCES: Laws, 1975, ch. 422, § 5; reenacted, Laws, 1980, ch. 334, § 5; 
reenacted, Laws, 1982, ch. 333, § 5, eff from and after July 1, 1982. 

Editor's Note — Laws of 1982, ch. 333, § 8, changed the repeal date of §§ 33-7-401 
through 33-7-413 from July 1, 1982, to July 1, 1985. The repeal date was subsequently 
removed by Laws of 1985, ch. 317, § 3. 

§ 33-7-411. Adjutant General to administer program. 

The Adjutant General of Mississippi shall be responsible for the establish- 
ment of policies, the administration and implementation of the article. He is 
also the final authority in determining eligible applicants. 

SOURCES: Laws, 1975, ch. 422, § 6; reenacted, Laws, 1980, ch. 334, § 6; 
reenacted, Laws, 1982, ch. 333, § 6, eff from and after July 1, 1982. 

Editor's Note — Laws of 1982, ch. 333, § 8, changed the repeal date of §§ 33-7-401 
through 33-7-413 from July 1, 1982, to July 1, 1985. The repeal date was subsequently 
removed by Laws of 1985, ch. 317, § 3. 

Cross References — Adjutant General, see § 33-3-7. 

§ 33-7-413. Budget; funding. 

The Adjutant General of Mississippi will annually submit to the Legisla- 
ture through the Legislative Budget Office an estimated budget to support the 
provisions of this article. The Legislature shall fund this article by separate 
appropriation and the funds shall be subject to audit by the State Auditor of 
Public Accounts. 
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SOURCES: Laws, 1975, ch. 422, § 7; Laws, 1978, ch. 348, § 3; Laws, 1980, ch. 334, 
§ 7; Laws, 1981, ch. 335, § 1; reenacted, Laws, 1982, ch. 333, § 7; Laws, 1984, 
ch. 488, § 196; Laws, 1994, ch. 569, § 4, eff from and after July 1, 1994. 

Editor's Note — Laws of 1982, ch. 333, § 8, changed the repeal date of §§ 33-7-401 
through 33-7-413 from July 1, 1982, to July 1, 1985. The repeal date was subsequently 
removed by Laws of 1985, ch. 317, § 3. 

Section 7-7-2 provides that the words "State Auditor of Public Accounts," "State 
Auditor," and "Auditor" appearing in the laws of this state in connection with the 
performance of Auditor's functions shall mean the State Fiscal Officer. 

Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

Cross References — Joint legislative budget committee and legislative budget 
office, generally, see §§ 27-103-101 et seq. 

Article 11. 
National Guard Mutual Assistance Counter-Drug Activities Compact. 

Sec. 

33-7-501. Short title. 

33-7-503. National Guard Mutual Assistance Counter-Drug Activities Compact. 

§ 33-7-501. Short title. 

This article shall be known, and may be cited, as the National Guard 
Mutual Assistance Counter-Drug Activities Compact Law. 

SOURCES: Laws, 1993, ch. 382, § 1, eff from and after July 1, 1993. 

Comparable Laws from other States — Alabama Code Annotated, §§ 31-11-1 et 
seq. 
Louisiana Revised Statutes, §§ 29:741 et seq. 

§ 33-7-503. National Guard Mutual Assistance Counter-Drug 
Activities Compact. 

The National Guard Mutual Assistance Counter-Drug Activities Compact 
is hereby enacted into law and entered into with all other jurisdictions legally 
joining therein in the form substantially as follows: 

NATIONAL GUARD MUTUAL ASSISTANCE COUNTER-DRUG 
ACTIVITIES COMPACT 

ARTICLE I. 

PURPOSE 

The purposes of this compact are to: 
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A. Provide for mutual assistance and support among the party states in 
the utilization of the National Guard in drug interdiction, counter-drug and 
demand reduction activities. 

B. Permit the National Guard of this state to enter into mutual 
assistance and support agreements, on the basis of need, with one or more 
law enforcement agencies operating within this state, for activities within 
this state, or with a National Guard of one or more other states, whether 
such activities are within or without this state, in order to facilitate and 
coordinate efficient, cooperative enforcement efforts directed toward drug 
interdiction, counter-drug activities and demand reduction. 

C. Permit the National Guard of this state to act as a receiving and a 
responding state, as defined within this compact, and ensure the prompt and 
effective delivery of National Guard personnel, assets and services to 
agencies or areas that are in need of increased support and presence. 

D. Permit and encourage a high degree of flexibility in the deployment 
of National Guard forces in the interest of efficiency. 

E. Maximize the effectiveness of the National Guard in those situations 
which call for its utilization under this compact. 

F. Provide protection for the rights of National Guard personnel when 
performing duty in other states in counter-drug activities. 

G. Ensure uniformity of state laws in the area of National Guard 
involvement in interstate counter-drug activities by incorporating uniform 
laws within the compact. 

ARTICLE II. 

ENTRY INTO FORCE AND WITHDRAWAL 

A. This compact shall enter into force when enacted into law by any two 
(2) states; thereafter, this compact shall become effective as to any other 
state upon its enactment thereof. 

B. Any party state may withdraw from this compact by enacting a 
statute repealing the same, but no such withdrawal shall take effect until 
one (1) year after the Governor of the withdrawing state has given notice in 
writing of such withdrawal to the governors of all other party states. 

ARTICLE III. 

MUTUAL ASSISTANCE AND SUPPORT 

A. As used in this article: 

1. "Drug interdiction and counter-drug activities" means the use of 
National Guard personnel, while not in federal service, in any law 
enforcement support activities that are intended to reduce the supply or 
use of illegal drugs in the United States. These activities include, but are 
not limited to: 
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(a) Providing information obtained during either the normal course 
of military training or operations or during counter-drug activities to 
federal, state or local law enforcement officials that may be relevant to 
a violation of any federal or state law within the jurisdiction of such 
officials; 

(b) Making available any equipment (including associated supplies 
or spare parts), base facilities or research facilities of the National 
Guard to any federal, state or local civilian law enforcement official for 
law enforcement purposes, in accordance with other applicable law or 
regulation; 

(c) Providing available National Guard personnel to train federal, 
state or local civilian law enforcement in the operation and maintenance 
of equipment, including equipment made available above, in accordance 
with other applicable law; 

(d) Providing available National Guard personnel to operate and 
maintain equipment provided to federal, state or local law enforcement 
officials pursuant to activities defined and referred to in this compact; 

(e) Operation and maintenance of equipment and facilities of the 
National Guard or law enforcement agencies used for the purposes of 
drug interdiction and counter-drug activities; 

(f) Providing available National Guard personnel to operate equip- 
ment for the detection, monitoring and communication of the movement 
of air, land and sea traffic, to facilitate communications in connection 
with law enforcement programs, to provide transportation for civilian 
law enforcement personnel and to operate bases of operations for 
civilian law enforcement personnel; 

(g) Providing available National Guard personnel, equipment and 
support for administrative, interpretive, analytic or other purposes; 

(h) Providing available National Guard personnel and equipment 
to aid federal, state and local officials and agencies otherwise involved in 
the prosecution or incarceration of individuals processed within the 
criminal justice system who have been arrested for criminal acts 
involving the use, distribution or transportation of controlled sub- 
stances as defined in 21 U.S.C.S. 801 et seq., or otherwise by law, in 
accordance with other law. 

2. "Demand reduction" means providing available National Guard 
personnel, equipment, support and coordination to federal, state, local and 
civil organizations, institutions and agencies for the purposes of the 
prevention of drug abuse and the reduction in the demand for illegal 
drugs. 

3. "Requesting state" means the state whose Governor requested 
assistance in the area of counter-drug activities. 

4. "Responding state" means the state furnishing assistance, or 
requested to furnish assistance, in the area of counter-drug activities. 

5. "Law enforcement agency" means a lawfully established federal, 
state or local public agency that is responsible for the prevention and 
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detection of crime and the enforcement of penal, traffic, regulatory, game, 
immigration, postal, customs or controlled substances laws. 

6. "Official" means the appointed, elected, designated or otherwise 
duly selected representative of an agency, institution or organization 
authorized to conduct those activities for which support is requested. 

7. "Mutual assistance and support agreement" or "agreement" means 
an agreement between the National Guard of this state and one or more 
law enforcement agencies or between the National Guard of this state and 
the National Guard of one or more other states, consistent with the 
purposes of this compact. 

8. "Party state" refers to a state that has lawfully enacted this 
compact. 

9. "State" means each of the several states of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico or a territory or 
possession of the United States. 

B. Upon the request of a Governor of a party state for assistance in the 
area of drug interdiction, counter-drug and demand reduction activities, the 
Governor of a responding state shall have authority under this compact to 
send without the borders of his or her state and place under the temporary 
operational control of the appropriate National Guard or other military 
authorities of the requesting state, for the purposes of providing such 
requested assistance, all or any part of the National Guard forces of his or 
her state as he or she may deem necessary, and the exercise of his or her 
discretion in this regard shall be conclusive. 

C. The Governor of a party state may, within his or her discretion, 
withhold the National Guard forces of his or her state from such use and 
recall any forces or part or member thereof previously deployed in a 
requesting state. 

D. The National Guard of this state is hereby authorized to engage in 
counter-drug activities and demand reduction. 

E. The Adjutant General of this state, in order to further the purposes 
of this compact, may enter into a mutual assistance and support agreement 
with one or more law enforcement agencies of this state, including federal 
law enforcement agencies operating within this state, or with the National 
Guard of one or more other party states to provide personnel, assets and 
services in the area of counter-drug activities, and demand reduction 
provided that all parties to the agreement are not specifically prohibited by 
law to perform such activities. 

F. The agreement must set forth the powers, rights and obligations of 
the parties to the agreement, where applicable, as follows: 

1. Its duration; 

2. The organization, composition and nature of any separate legal 
entity created thereby; 

3. The purpose of the agreement; 

4. The manner of financing the agreement and establishing and 
maintaining its budget; 
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5. The method to be employed in accomplishing the partial or 
complete termination of the agreement and for disposing of property upon 
such partial or complete termination; 

6. Provision for administering the agreement, which may include 
creation of a joint board responsible for such administration; 

7. The manner of acquiring, holding and disposing of real and 
personal property used in this agreement, if necessary; 

8. The minimum standards for National Guard personnel implement- 
ing the provisions of this agreement; 

9. The minimum insurance required of each party to the agreement, 
if necessary; 

10. The chain of command or delegation of authority to be followed by 
National Guard personnel acting under the provisions of the agreement; 

11. The duties and authority that the National Guard personnel of 
each party state may exercise; and 

12. Any other necessary and proper matters. 

Agreements prepared under the provisions of this compact are exempt 
from any general law pertaining to intergovernmental agreements. 

G. As a condition precedent to an agreement becoming effective under 
this part, the agreement must be submitted to and receive the approval of 
the office of the Attorney General of Mississippi. The Attorney General of 
Mississippi may delegate his approval authority to the appropriate attorney 
for the Mississippi National Guard subject to those conditions which he 
decides are appropriate. Such delegation must be in writing: 

1. The Attorney General, or his agent in the Mississippi National 
Guard as stated above, shall approve an agreement submitted to him 
under this part unless he finds that it is not in proper form, does not meet 
the requirements set forth in this part, or otherwise does not conform to 
the laws of Mississippi. If the Attorney General disapproves an agreement, 
he shall provide a written explanation to the Adjutant General of the 
National Guard. 

2. If the Attorney General, or his authorized agent as stated above, 
does not disapprove an agreement within thirty (30) days after its 
submission to him, it is considered approved. 

H. Whenever National Guard forces of any party state are engaged in 
the performance of duties, in the area of drug interdiction, counter-drug and 
demand reduction activities, pursuant to orders, they shall not be held 
personally liable for any acts or omissions which occur during the perfor- 
mance of their duty. 

ARTICLE IV. 

RESPONSIBILITIES 

A. Nothing in this compact shall be construed as a waiver of any 
benefits, privileges, immunities or rights otherwise provided for National 
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Guard personnel performing duty pursuant to Title 32 of the United States 
Code nor shall anything in this compact be construed as a waiver of coverage 
provided for under the Federal Tort Claims Act. In the event that National 
Guard personnel performing counter-drug activities do not receive rights, 
benefits, privileges and immunities otherwise provided for National Guard 
personnel as stated above, the following provisions shall apply: 

1. Whenever National Guard forces of any responding state are 
engaged in another state in carrying out the purposes of this compact, the 
members thereof so engaged shall have the same powers, duties, rights, 
privileges and immunities as members of National Guard forces of the 
requesting state. The requesting state shall save and hold members of the 
National Guard forces of responding states harmless from civil liability 
except as otherwise provided herein, for acts or omissions which occur in 
the performance of their duty while engaged in carrying out the purposes 
of this compact, whether responding forces are serving the requesting 
state within the borders of the responding state or are attached to the 
requesting state for purposes of operational control. 

2. Subject to the provisions of paragraphs 3, 4 and 5 of this article, all 
liability that may arise under the laws of the requesting state or the 
responding states, on account of or in connection with a request for 
assistance or support, shall be assumed and borne by the requesting state. 

3. Any responding state rendering aid or assistance pursuant to this 
compact shall be reimbursed by the requesting state for any loss or 
damage to, or expense incurred in the operation of, any equipment 
answering a request for aid, and for the cost of the materials, transporta- 
tion and maintenance of National Guard personnel and equipment in- 
curred in connection with such request, provided that nothing herein 
contained shall prevent any responding state from assuming such loss, 
damage, expense or other cost. 

4. Unless there is a written agreement to the contrary, each party 
shall provide, in the same amounts and manner as if they were on duty 
within their state, for pay and allowances of the personnel or its National 
Guard units while engaged without the state pursuant to this compact and 
while going to and returning from such duty pursuant to this compact. 

5. Each party state providing for the payment of compensation and 
death benefits to injured members and the representatives of deceased 
members of its National Guard forces in case such members sustain 
injuries or are killed within their own state shall provide for the payment 
of compensation and death benefits in the same manner and on the same 
terms in the event such members sustain injury or are killed while 
rendering assistance or support pursuant to this compact. Such benefits 
and compensation shall be deemed items of expense reimbursable pursu- 
ant to paragraph 3 of this article. 

B. Officers and enlisted personnel of the National Guard performing 
duties subject to proper orders pursuant to this compact shall be subject to 
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and governed by the provisions of their home state code of military justice 
whether they are performing duties within or without their home state. In 
the event that any National Guard member commits, or is suspected of 
committing, a criminal offense while performing duties pursuant to this 
compact without his or her home state, he or she may be returned 
immediately to his or her home state and such home state shall be 
responsible for any disciplinary action to be taken. However, nothing in this 
section shall abrogate the general criminal jurisdiction of the state in which 
the offense occurred. 

ARTICLE V. 

DELEGATION 

Nothing in this compact shall be construed to prevent the Governor of a 
party state from delegating any of his or her responsibility or authority 
respecting the National Guard, provided that such delegation is otherwise in 
accordance with law; for purposes of this compact, however, the Governor shall 
not delegate the power to request assistance from another state. 

ARTICLE VI. 

LIMITATIONS 

Nothing in this compact shall: 

1. Authorize or permit National Guard units or personnel to be placed 
under the operational control of any person not having the National Guard 
rank or status required by law for the command in question. 

2. Deprive a properly convened court of jurisdiction over an offense or a 
defendant merely because of the fact that the National Guard, while 
performing duties pursuant to this compact, was utilized in achieving an 
arrest or indictment. 

ARTICLE VII. 

CONSTRUCTION AND SEVERABILITY 

This compact shall be liberally construed to effectuate the purposes 
thereof. The provisions of this compact shall be severable; and if any phrase, 
clause, sentence or provision of this compact is declared to be contrary to the 
Constitution of the United States or any state or the applicability thereof to 
any government, agency, person or circumstance is held invalid, the validity of 
the remainder of this compact and the applicability thereof to any government, 
agency, person or circumstance shall not be affected thereby. If this compact 
shall be held contrary to the Constitution of any state participating herein, the 
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compact shall remain in full force and effect as to the remaining party states 
and in full force and effect as to the state affected as to all severable matters. 

SOURCES: Laws, 1993, ch. 382, § 2, eff from and after July 1, 1993. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected references in this section. The word "statute" in Article III, subsection F, was 
changed to "compact" so that "Agreements prepared under the provisions of this 
statute..." will read as "Agreements prepared under the provisions of this compact..." In 
addition, the word 'or' in Article IV, subsection A, was changed to "of" so that 
"...pursuant to Title 32 or the United States Code..." The Joint Committee ratified the 
correction at its August 5, 2008, meeting. 

Comparable Laws from other States — Alabama Code, §§ 31-11-1 et seq. 

Louisiana Revised Statutes, §§ 29:741 et seq. 

Federal Aspects — Comprehensive Drug Abuse Prevention and Control Act, see 21 
USCS §§ 801 et seq. 

Federal Tort Claims Act, see 28 USCS §§ 1346 et seq., 2671 et seq. 

National Guard, generally, see 32 USCS § 101 et seq. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military and CJS. 81AC.J.S., States §§ 67-70. 
Civil Defense §§ 28 et seq. 

72 Am. Jur. 2d, States, Territories, and 
Dependencies § 5. 
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CHAPTER 9 
Property and Finances 

Sec. 

33-9-1. Expenses paid from militia appropriation. 

33-9-3. United States property and fiscal officer; bond. 

33-9-5. United States property and fiscal officer; general duties. 

33-9-7. Annual settlements for property both federal and state. 

33-9-9. Prerequisites to sharing in appropriations. 

33-9-11. Disbursements of military department funds. 

33-9-13. Allowances for maintenance. 

33-9-15. Transportation and subsistence of militia on active state duty. 

33-9-17. Officers to surrender property. 

33-9-19. Appropriation of public property. 

33-9-21. Purchase or receiving of military property a misdemeanor. 

33-9-23. Disposition of state property. 

33-9-25. Mississippi National Guard Special Construction Project Design Fund. 

§ 33-9-1. Expenses paid from militia appropriation. 

All expenditures necessary to carry the provisions of the chapter into effect 
are hereby authorized to be incurred and paid out of the military fund, except 
where otherwise specifically provided. 

SOURCES: Codes, 1942, § 8519-92; Laws, 1966, ch. 539, § 62, eff from and after 
June 1, 1966. 

Cross References — Definition of terms used in this chapter, see § 33-1-1. 
Retention of prior tenures, enlistments, rights and privileges, see § 33-1-35. 
Prior offenses not abolished, see § 33-1-37. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 33. 

§ 33-9-3. United States property and fiscal officer; bond. 

The Governor shall appoint, designate or detail, on the recommendation of 
the Adjutant General, subject to the approval of the Secretary of the Army and 
the Secretary of the Air Force, a federally recognized field grade officer of the 
Mississippi National Guard who shall be designated as the United States 
property and fiscal officer for the state. Before entering upon the performance 
of his duties as property and fiscal officer he shall be required to give good and 
sufficient bond to the United States, as required by federal statutes, for the 
faithful performance of his duties and for the safekeeping and proper disposi- 
tion of the federal funds and property entrusted to his care. 

SOURCES: Codes, 1942, § 8519-93; Laws, 1966, ch. 539, § 63, eff from and after 
June 1, 1966. 
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Cross References — Property and fiscal officer general duties, see § 33-9-5. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense §§ 9, 10. 

§ 33-9-5. United States property and fiscal officer; general 
duties. 

The United States property and fiscal officer for the state shall receipt and 
account for all funds and property belonging to the United States in possession 
of the National Guard and shall make returns and reports concerning such 
funds and property as may be required by the Secretary of the Army and the 
Secretary of the Air Force. He shall render, through the National Guard 
Bureau, such accounts of federal funds entrusted to him for disbursement as 
may be required by the Secretary of the Army and the Secretary of the Air 
Force. The secretary concerned may cause an inspection of the accounts and 
records of the property and fiscal officer to be made by an inspector general of 
his department at least once a year. The United States property and fiscal 
officer shall function under the direction of the Adjutant General. 

SOURCES: Codes, 1942, § 8519-94; Laws, 1966, ch. 539, § 64, eff from and after 
June 1, 1966. 

RESEARCH REFERENCES 

ALR. The government-contractor de- 
fense to state products-liability claims. 53 
A.L.R.5th 535. 

§ 33-9-7. Annual settlements for property both federal and 
state. 

(a) Federal Property — The Adjutant General shall direct the USPFO 
to audit and effect annual settlements with responsible officers having federal 
property accounts. The USPFO shall cause the responsible officer to prepare 
and submit proper adjustment documents to cover any discrepancies discov- 
ered during such audit. When it is determined by duly appointed reviewing 
authority that losses were incurred due to fault or negligence of the responsible 
officer, he shall be held pecuniarily liable. When the responsible officer has 
been held pecuniarily liable, the Adjutant General shall make demand on the 
responsible officer for payment to the treasurer of the United States for the 
specified amount. The Adjutant General shall enter or cause to be entered a 
suit on the bond of such officer upon failure to comply with demand for 
payment. 

(b) State Property — All property of a nonconsumable nature procured 
by the Adjutant General from state appropriated funds and like property 
purchased from unit maintenance funds shall be accounted for as state 
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property. Property donated from any sources for National Guard use shall be 
considered state owned property. The Adjutant General shall maintain state 
property lists for all units and activities of the Mississippi National Guard. The 
Adjutant General shall cause state property accounts to be audited as he 
deems necessary. If the audit reflects shortages, the Adjutant General will 
cause an investigation to be made and take appropriate action. If such 
shortages are found to be due to the fault or negligence of the responsible 
officer, the Adjutant General shall make demand on the responsible officer for 
payment to the military fund of Mississippi for the specified amount. The 
Adjutant General shall enter or cause to be entered a suit on the bond of such 
officer upon failure to comply with demand for payment. 

SOURCES: Codes, 1942, § 8519-95; Laws, 1966, ch. 539, § 65, eff from and after 
June 1, 1966. 

§ 33-9-9. Prerequisites to sharing in appropriations. 

No unit or activity shall participate in the annual appropriation for the 
maintenance of the militia unless the proper officer of such organizations shall 
have rendered the required training or was excused by proper authority. 

SOURCES: Codes, 1942, § 8519-96; Laws, 1966, ch. 539, § 66; Laws, 1970, ch. 458, 
§ 1, eff from and after July 1, 1970. 

§ 33-9-11. Disbursements of military department funds. 

The Adjutant General and the Comptroller of the Military Department are 
responsible for all obligations or indebtedness incurred in the name of the 
agency or by any employee for them when incurred by such employee acting 
within the scope of his or her employment. All bills, claims and demands 
against Military Department funds shall be certified or verified in the manner 
prescribed by regulations promulgated by the State Auditor and State Trea- 
surer. 

Purchase orders will be signed by the Adjutant General, comptroller or 
such other persons as the Adjutant General may designate in writing to the 
State Auditor. Requisitions for issuance of warrant will be signed by persons 
designated by the Adjutant General and will be approved by the Adjutant 
General, comptroller or such other persons as the Adjutant General may 
designate in writing to the State Auditor. 

SOURCES: Codes, 1942, § 8519-97; Laws, 1966, ch. 539, § 67; Laws, 1974, ch. 308, 
eff from and after passage (approved Feb. 27, 1974). 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor," and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 
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§ 33-9-13. Allowances for maintenance. 

Each unit shall be entitled to such maintenance fund allowances as may 
be provided in the annual appropriations act as apportioned by the Adjutant 
General under such regulations as the Governor may prescribe. 

SOURCES: Codes, 1942, § 8519-98; Laws, 1966, ch. 539, § 68, eff from and after 
June 1, 1966. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 33. 

§ 33-9-15. Transportation and subsistence of militia on active 
state duty. 

There shall be provided by the state transportation for all officers and 
transportation and subsistence for all enlisted men who shall be lawfully 
ordered to active state duty. Necessary transportation, quartermaster's stores 
and subsistence for troops when ordered on duty shall be contracted for by the 
proper officers and paid for as other military expenses. 

SOURCES: Codes, 1942, § 8519-99; Laws, 1966, ch. 539, § 69, eff from and after 
June 1, 1966. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 33. 

§ 33-9-17. Officers to surrender property. 

Every officer of the Mississippi National Guard shall immediately upon 
his vacating an office, turn over to his successor, or to such other officer as may 
be designated by the commander in chief, or other competent authority, all 
records, retained copies of reports, public funds, and public military property 
pertaining to his former office or command. Any officer who shall fail or refuse 
to so turn over public funds or military property or records when called upon 
to do so, or shall abandon the same, or who shall fail or refuse to account for 
the same in the proper manner prescribed by law and regulations, shall be 
subject to trial by court-martial and punished as the court may direct. 

SOURCES: Codes, 1942, § 8519-100; Laws, 1966, ch. 539, § 70, eff from and after 
June 1, 1966. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 9. 
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§ 33-9-19. Appropriation of public property. 

Any officer or enlisted man taking any government property from any 
military installation without the consent of his unit commander shall be 
considered as appropriating government property for his own use and may be 
tried in any court of competent jurisdiction and on conviction thereof shall 
suffer a fine in any sum, not exceeding One Hundred Dollars ($100.00), 
together with the cost of such government property, or imprisonment in the 
county jail for a period not exceeding sixty (60) days, or shall suffer both fine 
and imprisonment. 

SOURCES: Codes, 1942, § 8519-101; Laws, 1966, ch. 539, § 71, eff from and after 
June 1, 1966. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 10. 

§ 33-9-21. Purchase or receiving of military property a mis- 
demeanor. 

If any person knowingly purchases or receives in pawn or pledge any 
military property of the state or of the United States he shall be guilty of a 
misdemeanor and, upon conviction thereof, shall be sentenced to imprison- 
ment for a period not exceeding one (1) year, or fined not exceeding One 
Thousand Dollars ($1,000.00), or to both such fine and imprisonment. 

SOURCES: Codes, 1942, § 8519-102; Laws, 1966, ch. 539, § 72, eff from and after 
June 1, 1966. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 10. 

§ 33-9-23. Disposition of state property. 

All military property of the state which after proper inspection shall be 
found unsuitable for use of the state shall, notwithstanding any law to the 
contrary, be disposed of in such a manner as the Adjutant General shall direct 
and the proceeds thereof paid into the Military Fund of the state. 

SOURCES: Codes, 1942, § 8519-103; Laws, 1966, ch. 539, § 73, eff from and after 
June 1, 1966. 
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§ 33-9-25. Mississippi National Guard Special Construction 
Project Design Fund. 

There is hereby created in the State Treasury a special fund to be known 
as the Mississippi National Guard Special Construction Project Design Fund 
for the purpose of receiving monies appropriated for the purpose of defraying 
the expense of construction design to enable the Mississippi Military Depart- 
ment to access federal construction funds. Unexpended amounts remaining in 
such special fund at the end of a fiscal year shall not lapse into the State 
General Fund, and any interest earned on amounts in such special fund shall 
be deposited to the credit of the special fund. 

SOURCES: Laws, 1999, ch. 394, § 1, eff from and after July 1, 1999. 
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CHAPTER 11 
Training Facilities 

Sec. 

33-11-1. Acquisition of real estate. 

33-11-3. Custody and use of training facilities. 

33-11-5. Maintenance of facilities. 

33-11-7. Leasing of training facilities. 

33-11-9. Indemnity clauses in leases acquired for camp site. 

33-11-11. Tax-forfeited lands near Camp Shelby to become part of military 

reservation. 
33-11-13. Exchange of parcels of military reservation for lands vital to its 

purposes. 
33-11-15. Leases to United States authorized for National Guard armories. 

33-11-17. Mineral leasing of Camp Shelby site. 

33-11-18. Sale or disposal of minerals, timber and other forest products taken 

from Camp Shelby military reservation. 
33-11-19. Procurement of federal funds. 

§ 33-11-1. Acquisition of real estate. 

The Adjutant General of this state may receive on behalf of the state 
conveyances of real property suitable for the construction of any required 
training facility. In accepting any such conveyance on behalf of the state, the 
state shall incur no liability for the purchase of such real estate unless it can 
be absorbed by the current appropriation for the operation of the military 
department. The Adjutant General is further empowered to enter into cooper- 
ative agreements with any county, municipality, or other political subdivision, 
of the state for the purpose of providing facilities for National Guard training 
purposes. 

SOURCES: Codes, 1942, § 8519-111; Laws, 1966, ch. 539, § 74, efffrom and after 
June 1, 1966. 

Cross References — Definition of terms used in this chapter, see § 33-1-1. 
Retention of prior tenures, enlistments, rights and privileges, see § 33-1-35. 
Prior offenses not abolished, see § 33-1-37. 

Acquisition of real estate by lease, forfeited tax lands and exchange of land, see 
§§ 33-11-7, 33-11-11 and 33-11-13. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 33. 

§ 33-11-3. Custody and use of training facilities. 

The Adjutant General shall be the state custodian of training facilities. No 
training facility shall be used for any other than a strictly military purpose 
without the recommendation of the officer in charge thereof and approval of 
the Adjutant General. 
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SOURCES: Codes, 1942, § 8519-112; Laws, 1966, ch. 539, § 75, eff from and after 
June 1, 1966. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 33. 

§ 33-11-5. Maintenance of facilities. 

The Adjutant General shall be responsible for the proper maintenance of 
training facilities and is authorized to expend funds appropriated for this 
purpose. 

SOURCES: Codes, 1942, § 8519-113; Laws, 1966, ch. 539, § 76; Laws, 1971, ch. 
326, § 1, eff from and after February 25, 1971. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 9. 

§ 33-11-7. Leasing of training facilities. 

The Adjutant General of the state is authorized and empowered to lease 
for and on behalf of the Mississippi National Guard, and for its use and benefit, 
such real property within the state as may be necessary and suitable for 
military installations and training facilities or other military purposes. Said 
leases may be made for a period of not to exceed ninety-nine (99) years. 
Payments under such leases may be paid out of the military fund. 

SOURCES: Codes, 1942, § 8519-114; Laws, 1966, ch. 539, § 77, eff from and after 
June 1, 1966. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 33. 

§ 33-11-9. Indemnity clauses in leases acquired for camp site. 

Whenever it shall become necessary or desirable to lease any lands to 
provide National Guard training facilities, the Adjutant General of Mississippi 
is hereby authorized and empowered to place in such leases any indemnity 
clauses that may be required to indemnify any owners of such lands for 
damages caused to such lands from training uses. Payment for any such 
damages shall only be made after written appraisal and estimate of such 
damages by representatives of the Mississippi state forestry commission. Such 
payment shall only be made from such funds as the Adjutant General may 
have available for such purposes or from such funds as may be appropriated by 
the legislature of the State of Mississippi for such purposes. If either the 
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§ 33-11-11 Military Affairs 

Adjutant General or the owner are dissatisfied with the amount of such 
damages as estimated by the state forestry commission representative, then 
the Adjutant General or such owner may appeal to the circuit court of the 
county in which the land is located within thirty (30) days from the receipt of 
such written appraisal and estimate for trial and determination, and either the 
owner or Adjutant General may appeal to the state supreme court from an 
adverse decision in the circuit court as provided by law. 

SOURCES: Codes, 1942, § 8519-115; Laws, 1966, ch. 539, § 78, eff from and after 
June 1, 1966. 

Cross References — State forestry commission, see § 49-19-1. 

RESEARCH REFERENCES 

Am Jur. 53 Am. Jur. 2d, Military, and 
Civil Defense § 9. 

§ 33-11-11. Tax-forfeited lands near Camp Shelby to become 
part of military reservation. 

All tracts of lands belonging to private parties which touch upon and are 
adjacent to or located within the area of the present military reservation 
comprising the permanent National Guard camp site and firing ranges in 
Forrest and Perry Counties, Mississippi, known as Camp Shelby, which have 
been or may hereafter be forfeited to the State of Mississippi for nonpayment 
of taxes and are owned by the state shall be held and retained by the State of 
Mississippi as additions to and as a part of said Camp Shelby military 
reservation. No tax patents shall be issued therefor to private parties unless 
the Camp Shelby committee, composed of the Adjutant General of the State of 
Mississippi, the United States property and disbursing officer of the State of 
Mississippi, and the senior National Guard officer from the infantry, artillery, 
engineers, medical corps, and quartermaster corps, shall first certify in writing 
to the land commissioner of the State of Mississippi that such forfeited tax 
lands are not needed for said military reservation or an expansion thereof, 
which certificate shall be made in duplicate, the original thereof to be attached 
to the application for any such patents and the copy attached to and be made 
a part of any patent issued therefor. No forfeited tax lands shall be withheld 
from sale or patent by the state for a period longer than six (6) months from the 
date of maturity of title thereof in the State of Mississippi unless the Governor 
shall, by proclamation prior to the expiration of such six (6) months period, set 
aside and dedicate such lands as part of the Camp Shelby military reservation. 

SOURCES: Laws, 1940, ch. 305, § 1, eff from and after passage (approved May 
8, 1940). 

Editor's Note — Pursuant to Section 7-11-4, effective January 1, 1980, the words 
"state land commissioner," "land commissioner," "state land office" and "land office" shall 
mean the Secretary of State. 
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§ 33-11-13. Exchange of parcels of military reservation for 
lands vital to its purposes. 

(1) The Camp Shelby committee, composed of the Adjutant General of the 
State of Mississippi, the United States property and disbursing officer for the 
State of Mississippi, and the senior National Guard officer from the infantry, 
artillery, engineers, medical corps, and quartermaster corps, with the advice 
and consent of the Governor of Mississippi, are hereby authorized to negotiate 
and enter into trades with private parties owning lands within, or within the 
vicinity of, the military reservation comprising the permanent National Guard 
camp site in Forrest and Perry Counties, Mississippi, known as Camp Shelby, 
which private lands, in the opinion of the committee, are needed for said 
permanent camp site and firing ranges, by exchanging therefor parcels of state 
lands belonging to said military reservation, which parcels, in the judgment of 
said committee, are not needed for or as vital to said camp site and firing 
ranges as the parcels owned by private persons to be acquired in exchange 
therefor. 

(2) The committee shall make a finding that the lands to be so acquired 
are more vital and essential to the needs and betterment of said permanent 
camp site and firing ranges than parcels of state lands to be exchanged 
therefor, and such exchanges shall be approved by the Department of Defense. 
In no case shall the state lands so exchanged exceed in acreage the lands 
acquired in exchange therefor. 

(3) The state lands to be so exchanged shall be conveyed by deeds 
executed by the Governor of Mississippi, attested by the secretary of state 
under the great seal of the State of Mississippi, and approved by all the 
members of the said Camp Shelby committee. 

(4) The Attorney General of the State of Mississippi shall pass upon the 
title and the deeds to the lands to be acquired, and shall approve their legality 
before they are accepted by the State of Mississippi. 

SOURCES: Laws, 1940, ch. 306, §§ 1-4, eff from and after passage (approved 
May 6, 1940). 

Cross References — Authority to lease lands to the United States for the purpose 
of securing construction of Air National Guard armories, see § 33-11-15. 

§ 33-11-15. Leases to United States authorized for National 
Guard armories. 

The Adjutant General of Mississippi, in his discretion, subject to the 
approval of the Governor and the Attorney General, is hereby authorized and 
empowered to execute leases to the United States of America on lands held 
through deed or lease by the State of Mississippi for National Guard purposes, 
for the purpose of securing construction of Air National Guard armories 
thereon at the expense of the federal government. Likewise, the governing 
board of any county, municipality or school district is authorized to lease lands 
to the United States for such purpose, and the Adjutant General of Mississippi 
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§ 33-11-17 Military Affairs 

and said governing boards are authorized to execute such instruments as may 
be necessary to carry out the purposes of this section. 

SOURCES: Codes, 1942, § 8590.5; Laws, 1955, Ex. ch. 123. 

§ 33-11-17. Mineral leasing of Camp Shelby site. 

The Adjutant General is authorized to lease the Camp Shelby training site 
for oil and gas and other minerals exploration and to expend revenues 
therefrom in maintaining and developing the facilities. 

He shall cause to be published a legal notice of the proposed lease once 
each week for three (3) consecutive weeks in a newspaper of general circulation 
published in Forrest, Harrison and Hinds Counties and in not less than one (1) 
oil and gas periodical having general circulation in this state, with the last 
publication to be completed not less than ten (10) days from the date sealed 
bids are to be received. All bids will be accompanied by a five percent (5%) bid 
bond in the form of a certified or cashier's check or in the form of a bid bond of 
a surety company qualified to do business in this state. If the Adjutant General 
deems the highest and best bid acceptable, he will make his recommendations 
in writing to the state oil and gas board for its consideration. The board is 
hereby authorized to either approve or disapprove the bid or bids, which action 
shall become final. Any such lease executed by the Adjutant General for oil, gas 
and for other minerals shall contain contractual provisions which shall not be 
for more than seven-eighths (%) of such oil, gas and for other minerals, 
retaining to the state at least one-eighth (Vs) royalty to be paid as prescribed 
by the state oil and gas board. No lease shall be for a primary term in excess 
of six (6) years. 

SOURCES: Codes, 1942, § 8519-113; Laws, 1966, ch. 539, § 76; Laws, 1971, ch. 
326, § 1, eff from and after passage (approved February 25, 1971). 

§ 33-11-18. Sale or disposal of minerals, timber and other 
forest products taken from Camp Shelby military reserva- 
tion. 

(1) In order to conserve and promote timber development at Camp Shelby, 
Mississippi, the state forestry commission is directed to lend its services, 
advice and recommendations to the Adjutant General of Mississippi in devel- 
oping a sound timber management program on state-owned lands in said 
military reservation. 

(2) The Adjutant General is authorized and empowered to sell such trees, 
timber, stumps, naval stores faces or other forest products on state-owned 
lands in the military reservation at Camp Shelby, Mississippi, as shall be 
recommended by the state forestry commission and to secure the services of 
the state forestry commission in the reforestation and use of planting, cutting 
and practices recommended by the state forestry commission. The Adjutant 
General, however, is empowered to cut timber to provide clearing for military 
purposes and for rights-of-way without recommendation of the state forestry 

674 



Training Facilities § 33-11-18 

commission, and is authorized to sell such timber at the prevailing scale 
without advertising for bids, when the value thereof is estimated at less than 
One Thousand Five Hundred Dollars ($1,500.00) by the state forestry commis- 
sion. Based on the recommendation and value estimate of the state forestry 
commission, the Adjutant General is authorized to sell at the prevailing price, 
without advertising for bids, timber which has been damaged by storm, fire, 
insect, disease or otherwise. Based on recommendations by the state forestry 
commission, as provided by the timber management program, the Adjutant 
General may dispose of nonmarketable timber that is diseased or has been 
deadened by the state forestry commission, authorizing noncommercial public 
cutting when considered in the best interest of the state. Provided, however, 
that before any other sale of timber may be made as herein authorized, the 
Adjutant General shall advertise for bids on said timber in a newspaper of 
general circulation in the State of Mississippi at least once each week for three 
(3) consecutive weeks prior to the date upon which bids are to be received. 

The Adjutant General is hereby authorized to pay all of the funds derived 
from any timber and other forest product sales on state-owned lands in said 
reservation into a special fund in the state treasury, which shall be a revolving 
fund, to be used for the maintenance, development and improvement of said 
military reservation at Camp Shelby, Mississippi, and out of which the 
Adjutant General may pay the state forestry commission the cost incurred by 
the state forestry commission in selecting and cutting trees, tree planting, 
elimination of undesirable trees and shrubs, construction of fire lanes, control 
of insect and disease outbreaks, and other desirable aspects of forest manage- 
ment practices on this military reservation for the benefit of this military 
reservation. 

The Adjutant General of Mississippi, with concurrence of the commission 
of budget and accounting, may pay from available Camp Shelby timber funds, 
restitution for timber and/or minerals cut and/or removed without permission, 
by employees or authorized agents of the state military department, from 
private property whose sales, use or damage shall have enriched and/or 
benefited the state military department. 

The funds derived from any timber and other forest product sales as 
herein provided shall be paid by the state treasurer upon warrants issued by 
the state auditor of public accounts and the said auditor shall issue his 
warrant upon requisitions signed by the proper person, officer or officers in the 
manner provided by law for funds appropriated for support of the Mississippi 
National Guard. 

The Adjutant General shall make an annual report to the legislature on 
receipts and disbursements in connection with all funds derived from miner- 
als, timber and other forest product sales on state-owned lands at the Camp 
Shelby military reservation. 

SOURCES: Laws, 1984, ch. 346, § 1, eff from and after passage (approved April 
13, 1984). 
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Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor," and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

Cross References — State Forestry commission, see § 49-19-1. 

§ 33-11-19. Procurement of federal funds. 

(a) The Adjutant General, subject to the approval of the Governor, is 
hereby authorized and empowered to negotiate for, accept and approve 
projects, proposals, contracts and agreements for the construction, reconstruc- 
tion, expansion, conversion, purchase, lease, repair, rehabilitation, improve- 
ment, equipping, furnishing, maintenance and operation, in whole or in part 
with federal funds, of armories, camps, ranges, bases or any building, struc- 
ture or facility for the organized militia. 

(b) When federal funds are made available or provided by the United 
States to the state either directly or by way of reimbursement in whole or in 
part for any monies expended by the state for the construction, demolition, 
reconstruction, expansion, conversion, purchase, lease, repair, rehabilitation, 
improvement, equipping, furnishing, maintenance and operation of any ar- 
mory, camp, range, base, building, structure or facility for the organized 
militia, the Adjutant General of the state is hereby authorized to receive such 
funds in behalf of the state. 

SOURCES: Codes, 1942, § 8519-116; Laws, 1966, ch. 539, § 79, efffrom and after 
June 1, 1966. 
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CHAPTER 13 
Mississippi Code of Military Justice 

Article 1. General Provisions 33-13-1 

Article 3. Apprehension and Restraint 33-13-17 

Article 5. Nonjudicial Punishment 33-13-31 

Article 7. Courts-Martial Jurisdiction 33-13-151 

Article 9. Appointment and Composition of Courts-Martial 33-13-175 

Article 11. Pre-Trial Procedure 33-13-251 

Article 13. Trial Procedure 33-13-301 

Article 15. Sentences 33-13-351 

Article 17. Review of Courts-Martial 33-13-401 

Article 19. Punitive Sections 33-13-451 

Article 21. Miscellaneous Provisions 33-13-601 

Article 1. 
General Provisions. 



Sec. 

33-13- 

33-13- 

33-13- 

33-13- 

33-13- 

33-13- 

33-13-13. 

33-13-15. 



1. 
■3. 
■5. 
-7. 
-9. 

11. 



Definitions. 

Repealed. 

Concurrent jurisdiction with civilian courts. 

Persons subject to code. 

Jurisdiction to try certain personnel. 

Dismissal of commissioned officer. 

Territorial applicability of code. 

Judge advocates and legal officers. 



§ 33-13-1. Definitions. 

In this chapter unless the context otherwise requires: 

(a) "State military forces" means the National Guard of this state, as 
defined in Section 101(3), (4) and (6) of Title 32, United States Code, and any 
other militia or military forces organized under the Constitution and laws of 
this state. 

(b) "Commanding officer" includes commissioned officers and warrant 
officers, as applicable. 

(c) "Officer" means commissioned or warrant officer. 

(d) "Superior commissioned officer" means a commissioned officer supe- 
rior in rank or command. 

(e) "Officer candidate" means a cadet of the state officer candidate 
school. 

(f) "Enlisted member" means a person in an enlisted grade. 

(g) "Military" refers to any or all of the state military forces. 

(h) "Accuser" means a person who signs and swears to charges, any 
person who directs that charges nominally be signed and sworn to by 
another, and any other person who has an interest other than an official 
interest in the prosecution of the accused. 
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§ 33-13-1 Military Affairs 

(i) "Military judge" means an official of a court-martial detailed in 
accordance with Section 33-13-183. 

(j) "Convening authority" includes, in addition to the person who 
convened the court, a commissioned officer commanding for the time being, 
or a successor in command. 

(k) "Legal officer" means any commissioned officer of the state military 
forces designated to perform legal duties for a command. 

(I) "State judge advocate" means the judge advocate of the state military 
forces, commissioned therein, and responsible for supervising the adminis- 
tration of military justice in the state military forces, and performing such 
other legal duties as may be required by the Adjutant General. 

(m) "Grade" means a step or degree, in a graduated scale of office or 
military rank that is established and designated as a grade by law or 
regulation. 

(n) "Rank" means the order of precedence among members of the state 
military forces. 

(o) "Military duty (or duty status)" means all duty authorized under the 
Constitution and laws of the State of Mississippi and all training authorized 
under Title 32, United States Code. 

(p) "Judge advocate" means any commissioned officer who is certified by 
the state judge advocate. 

(q) "Military court" means a court-martial, a court of inquiry, a military 
commission, or a provost court. 

(r) "May" is used in a permissive sense. 

(s) "Shall" is used in an imperative sense. 

(t) "He", where used, means, and shall be interpreted to include, both 
the masculine and feminine gender. 

(u) "Code" means this chapter which may be cited as the Mississippi 
Code of Military Justice. 

SOURCES: Codes, 1942, § 8529-01; Laws, 1966, ch. 538, § 1; Laws, 1981, ch. 362, 
§ 1, eff from and after July 1, 1981. 

Cross References — Apprehension denned, see § 33-13-17. 

Arrest denned, see § 33-13-21. 

Comparable Laws from other States — Alabama Code Annotated, §§ 31-2-1 et 
seq. 

Arkansas Code Annotated, §§ 12-64-101 through 12-64-844. 

Florida Statutes Annotated, §§ 250.01 et seq. 

Code of Georgia Annotated, §§ 38-2-320 through 38-2-577. 

Louisiana Revised Statutes, §§ 29:101 through 29:242. 

South Carolina Code Annotated, §§ 25-1-10 et seq. 

Tennessee Code Annotated, §§ 58-1-101 through 58-1-235 and 58-1-401 through 
58-1-634. 

Texas Government Code, §§ 432.001 through 432.195. 

Federal Aspects — United States Uniform Code of Military Justice, see 10 USCS 
§§ 801 et seq. 
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JUDICIAL DECISIONS 

1. In general. sippi Army National Guard and Missis- 

Governor is Commander-in-Chief of sippi Air National Guard. Farmer v. 

Mississippi National Guard. Farmer v. Mabus, 940 F.2d 921 (5th Cir. 1991), cert. 

Mabus, 940 F.2d 921 (5th Cir. 1991), cert, denied, 502 U.S. 1058, 112 S. Ct. 935, 117 

denied, 502 U.S. 1058, 112 S. Ct. 935, 117 L. Ed. 2d 107 (1992). 

L. Ed. 2d 107 (1992). 
Mississippi National Guard is composed 

of its headquarters staff and both Missis- 

RESEARCH REFERENCES 

Law Reviews. Southwick, Military Separation of Powers at the State Level, 

Justice for Foreign Terrorists and for Part II: Service in a Civilian Public Office 

American Soldiers: Comparisons and a and in the National Guard, 74 Miss. L.J. 

Mississippi Precedent, 72 Miss. L.J. 781, 47, Fall, 2004. 
Winter, 2002. 

§ 33-13-3. Repealed. 

Repealed by Laws, 1989, ch. 473, § 12, eff from and after July 1, 1989. 
[Codes, 1942, § 8529-02; Laws, 1966, ch. 538, § 2; Laws, 1981, ch. 362, 

§ 2] 

Editor's Note — Former § 33-13-3 set out persons subject to the code. For current 
provisions, see § 33-13-7. 

§ 33-13-5. Concurrent jurisdiction with civilian courts. 

This code shall constitute concurrent jurisdiction with appropriate civilian 
courts over offenses in punitive Sections 33-13-451 through 33-13-465 and 
33-13-467 through 33-13-529. Any other crimes defined by statute or existing 
at common law may be prosecuted by proper authorities as authorized by law. 

SOURCES: Former § 33-13-5 [Codes, 1942, § 8529-03; Laws, 1966, ch. 538, § 3] 
recodified as § 33-13-9 by Laws, 1981, ch. 362, § 5. Section 33-13-5 enacted 
by Laws, 1981, ch. 362, § 3; Laws, 1989, ch. 473, § 4, eff from and after July 
1, 1989. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a reference in this section. The letter "(a)" was deleted from the end of the 
reference to "33-13-465." The Joint Committee ratified the correction at its August 5, 
2008 meeting. 

Cross References — Jurisdiction of courts -martial, see § 33-13-161. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 237-240. 
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§ 33-13-7. Persons subject to code. 

(1) This code applies to all members of the state military forces who are 
not in active federal service of the United States. 

(2) The voluntary enlistment of any person who has the capacity to 
understand the significance of enlisting in the state military forces shall be 
valid for purposes of jurisdiction under subsection (1) of this section and a 
change of status from civilian to member of the state military forces shall be 
effective upon taking the oath of enlistment. 

(3) Notwithstanding any other provision of law, a person serving with the 
state military forces who: 

(a) Submitted voluntarily to military authority; 

(b) Met the mental competency and minimum age qualifications (10 
USCS Sections 504 and 505) at the time of voluntary submission to military 
authority; 

(c) Received military pay or allowances; and 

(d) Performed military duties; 

is subject to this code until such person's service has been terminated in 
accordance with law or regulations. 

SOURCES: Former § 33-13-3 [Codes, 1942, § 8529-02; Laws, 1966, ch. 538, § 2] 
amended and recodified as § 33-13-7 by Laws, 1981, ch. 362, § 4, eff from 
and after July 1, 1981. Former 33-13-7 recodified as § 33-13-11. 

Cross References — Contract and oath of enlistment, see § 33-7-203. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense § 247. 

§ 33-13-9. Jurisdiction to try certain personnel. 

(1) Each person separated from the state military forces who committed 
offenses while subject to this code, before such separation, and who later 
returned to the status of a person subject to this code, is subject to trial by 
court-martial for all offenses under this code committed before separation, 
including fraudulent discharge. 

(2) No person who has deserted from state military forces may be relieved 
from amenability to the jurisdiction of this code by virtue of a separation from 
any later period of service. 

SOURCES: Former § 33-13-5 [Codes, 1942, § 8529-03; Laws, 1966, ch. 538, § 3] 
amended and recodified as § 33-13-9 by Laws, 1981, ch. 362, § 5, eff from 
and after July 1, 1981. Former § 33-13-9 recodified as § 33-13-13. 
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RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense § 222. 

§ 33-13-11. Dismissal of commissioned officer. 

(1) If any commissioned officer, dismissed by order of the Governor, makes 
a written application for trial by court-martial, setting forth, under oath, that 
he has been wrongfully dismissed, the Governor, as soon as practicable, shall 
convene a general court-martial to try that officer on the charges on which he 
was dismissed. A court-martial so convened has jurisdiction to try the dis- 
missed officer on those charges, and he shall be considered to have waived the 
right to plead any statute of limitations applicable to any offense with which he 
is charged. The court-martial may, as part of its sentence, adjudge the 
affirmance of the dismissal, but if the court-martial acquits the accused he 
shall retain his status in the Mississippi military forces. 

(2) If the Governor fails to convene a general court-martial within three 
(3) months from the presentation of an application for trial under this code, the 
Adjutant General of Mississippi, or his designee, acting on behalf of the 
Governor, shall substitute for the dismissal ordered by the Governor a form of 
discharge authorized for administrative issue. 

(3) If a discharge is substituted for a dismissal under this code, the 
Governor alone may reappoint the officer to such commissioned grade and with 
such rank as, in the opinion of the Governor, that former officer would have 
attained had he not been dismissed. The reappointment of such a former officer 
may be made only if a vacancy is available under applicable tables of 
organization. All time between the dismissal and the reappointment shall be 
considered as actual service for all purposes. 

(4) If an officer is discharged from the state military forces by adminis- 
trative action or by board proceedings under law, he has no right to trial under 
this section. 

SOURCES: Former § 33-13-7 [Codes, 1942, § 8529-04; Laws, 1966, ch. 538, § 4] 
amended and recodified as § 33-13-11 by Laws, 1981, ch. 362, § 6, eff from 
and after July 1, 1981. Former § 33-13-11 recodified as § 33-13-15. 

Cross References — Courts - martial jurisdiction, see §§ 33-13-151 through 
33-13-161. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 179-183, 185-189. 
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§ 33-13-13. Territorial applicability of code. 

(1) This code applies throughout the state. It also applies to all persons 
otherwise subject to this code while they are serving outside the state in the 
same manner and to the same extent as if they were serving inside the state. 

(2) Courts-martial and courts of inquiry may be convened and held in 
units of the state, with the same jurisdiction and power as to persons subject 
to this code as if the proceedings were held inside the state, and offenses 
committed outside the state may be tried and punished either inside or outside 
the state. 

SOURCES: Former § 33-13-9 [Codes, 1942, § 8529-05; Laws, 1966, ch. 538, § 5] 
amended and recodified as § 33-13-13 by Laws, 1981, ch. 362, § 7, eff from 
and after July 1, 1981. 

Cross References — Courts of inquiry, see § 33-13-601. 

§ 33-13-15. Judge advocates and legal officers. 

(1) The Adjutant General shall appoint an officer of the state military 
forces as state judge advocate. To be eligible for appointment, an officer must 
have been a member of the bar of a federal court and of the Supreme Court of 
the State of Mississippi for at least five (5) years, and a member of the judge 
advocate general corps for at least five (5) years. 

(2) The Adjutant General shall appoint judge advocates and legal officers 
upon recommendation of the state judge advocate. To be eligible for appoint- 
ment, judge advocates or legal officers must be officers of the state military 
forces and members of the bar of a federal court and the Supreme Court of the 
State of Mississippi. 

(3) The state judge advocate or his assistants shall make frequent 
inspections in the field in supervision of the administration of military justice. 

(4) Convening authorities shall at all times communicate directly with 
their staff judge advocates or legal officers in matters relating to the admin- 
istration of military justice; and the staff judge advocates or legal officers of 
any command are entitled to communicate directly with the staff judge 
advocates or legal officers of a superior or subordinate command, or with the 
state judge advocate. 

(5) No person who has acted as a member, military judge, trial counsel or 
investigating officer, or who has been a witness for either the prosecution or 
defense in any case may later act as staff judge advocate or legal officer to any 
reviewing authority upon the same case. 

SOURCES: Former § 33-13-11 [Codes, 1942, § 8529-06; Laws, 1966, ch. 538, § 6] 
amended and recodified as § 33-13-15 by Laws, 1981, ch. 362, § 8, eff from 
and after July 1, 1981. 

Cross References — Necessity for presence of counsel having qualifications 
prescribed in subsection (2) of this section to represent accused in certain circum- 
stances, see §§ 33-13-155, 33-13-157. 
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Consultation with counsel having qualifications prescribed by this section in event of 
nonjudicial punishment by commanding officer, see § 33-13-31. 

Article 3. 
Apprehension and Restraint. 

Sec. 

33-13-17. Apprehension. 

33-13-19. Apprehension of deserters. 

33-13-21. Imposition of restraint. 

33-13-23. Restraint of persons charged with offenses; confinement in civilian 

institutions. 

33-13-25. Reports and receiving of prisoners. 

33-13-27. Punishment prohibited before trial. 

33-13-29. Delivery of offenders to civil authorities. 

§ 33-13-17. Apprehension. 

(1) Apprehension is the taking of a person into custody. 

(2) Any commissioned officer, warrant officer, noncommissioned officer or 
military policeman when in the execution of his guard or police duties, any 
marshal of a court-martial appointed pursuant to the provisions of this code, 
any peace officer having authority to apprehend offenders under the laws of the 
United States or of this state, or any other person charged with law enforce- 
ment functions who is designated by the Adjutant General of the State of 
Mississippi, is authorized to apprehend persons subject to this code upon 
reasonable belief that an offense has been committed and that the person 
apprehended committed it. 

(3) Commissioned officers, warrant officers and noncommissioned officers 
have authority to quell quarrels, frays and disorders among persons subject to 
this code and to apprehend persons subject to this code who take part therein. 

SOURCES: Former § 33-13-51 [Codes, 1942, § 8529-07; Laws, 1966, ch. 538, § 7] 
repealed by Laws, 1981, ch. 362, § 102, eff from and after July 1, 1981, 
amended and recodified as § 33-13-17 by Laws, 1981, ch. 362, § 10, eff from 
and after July 1, 1981. 

Cross References — Definition of terms used in this chapter, see § 33-13-1. 
Federal Aspects — Apprehension and restraint under Uniform Code of Military 
Justice, see §§ 807 through 814. 

RESEARCH REFERENCES 

Am Jur. 53AAm. Jur. 2d, Military, and 
Civil Defense § 264. 

§ 33-13-19. Apprehension of deserters. 

Any civil officer or peace officer having authority to apprehend offenders 
under the laws of the United States or of a state, territory, commonwealth or 
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possession, or the District of Columbia, may summarily apprehend a deserter 
from the state military forces. 

SOURCES: Former § 33-13-53 [Codes, 1942, § 8529-08; Laws, 1966, ch. 538, § 8] 
repealed by Laws, 1981, ch. 362, § 102, eff from and after July 1, 1981, 
amended and recodified as § 33-13-19 by Laws, 1981, ch. 362, § 11, eff from 
and after July 1, 1981. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense § 264. 

§ 33-13-21. Imposition of restraint. 

(1) Arrest is the restraint of a person by an order, not imposed as a 
punishment for an offense, directing him to remain within specified limits. 
Confinement is the physical restraint of a person. 

(2) An enlisted member may be ordered into arrest or confinement by any 
commissioned officer by an order, oral or written, delivered in person or 
through other persons subject to this code or through any person authorized by 
this code to apprehend persons. A commanding officer may authorize warrant 
officers, or noncommissioned officers to order enlisted members of his company 
or subject to his authority into arrest or confinement. 

(3) A commissioned officer or warrant officer may be ordered into arrest or 
confinement only by a commanding officer to whose authority he is subject, by 
an order, oral or written, delivered in person or by another commissioned 
officer. The authority to order such persons into arrest or confinement may not 
be delegated. 

(4) No person may be ordered into arrest or confinement except for 
probable cause. 

(5) This section does not limit the authority of persons authorized to 
apprehend offenders to secure the custody of an alleged offender until a proper 
authority may be notified. 

SOURCES: Former § 33-13-55 [Codes, 1942, § 8529-09; Laws, 1966, ch. 538, § 9] 
repealed by Laws, 1981, ch. 362, § 102, eff from and after July 1, 1981, 
amended and recodified as § 33-13-21 by Laws, 1981, ch. 362, § 12, eff from 
and after July 1, 1981. 

Cross References — Execution of confinement after trial, see § 33-13-357. 

ATTORNEY GENERAL OPINIONS 

A National Guard Unit Commander has warrant from another jurisdiction; the de- 

the authority to issue a warrant to arrest fendant should be arrested and may be 

an active duty enlisted member, and the turned over directly to military personnel 

warrant may be acted upon as if it was a or processed through the county jail with 
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notification to the military officer who 
issued the warrant. Blackson, Nov. 16, 
2001, A.G. Op. #01-0640. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense § 264. 

§ 33-13-23. Restraint of persons charged with offenses; con- 
finement in civilian institutions. 

Any person subject to this code charged with an offense under this code 
shall be ordered into arrest or confinement as circumstances may require; but 
when charged with only an offense normally tried by a summary court-martial, 
such person shall not ordinarily be placed in confinement unless a threat to 
himself or others. When any person subject to this code is placed in arrest or 
confinement prior to trial, immediate steps shall be taken to inform him of the 
specific wrong of which he is accused and to try him or to dismiss the charges 
and release him. Persons confined other than in a guardhouse, whether before, 
during or after trial by a military court, shall be confined in civil institutions 
designated by the Adjutant General. 

SOURCES: Former § 33-13-57 [Codes, 1942, § 8529-10; Laws, 1966, ch. 538, § 10] 
and § 33-13-59 [Codes, 1942, § 8529-11; Laws, 1966, ch. 538, § 11] repealed 
by Laws, 1981, ch. 362, § 102, efffrom and after July 1, 1981, amended and 
recodified as § 33-13-23 by Laws, 1981, ch. 362, § 13, efffrom and after July 
1, 1981. 

Cross References — Duty of persons in charge of places for confinement of 
prisoners to receive and keep prisoners and to make prompt reports of reception of 
prisoners, see § 33-13-25. 

Execution of confinement after trial, see § 33-13-357. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense § 264. 

§ 33-13-25. Reports and receiving of prisoners. 

(1) No provost marshal, commander of a guard, master-at-arms, warden, 
keeper, or officer of a municipal or county jail or any other jail, designated 
under Section 33-13-23, may refuse to receive or keep any prisoner committed 
to his charge, when the committing person furnishes a statement, signed by 
him, of the offense charged against the prisoner. 

(2) Every commander of a guard, master-at-arms, warden, keeper or 
officer of a municipal or county jail or of any other jail, designated under 
Section 33-13-23, to whose charge a prisoner is committed shall, within 
twenty-four (24) hours after that commitment or as soon as he is relieved from 

685 



§ 33-13-27 Military Affairs 

guard, report to the commanding officer of the prisoner or the Adjutant 
General the name of the prisoner, the offense charged against him, and the 
name of the person who ordered or authorized the commitment, and such 
report shall be entered on the jail docket. 

SOURCES: Former § 33-13-61 [Codes, 1942, § 8529-12; Laws, 1966, ch. 538, § 12] 
repealed by Laws, 1981, ch. 362, § 102, eff from and after July 1, 1981, 
amended and recodified as § 33-13-25 by Laws, 1981, ch. 362, § 14, eff from 
and after July 1, 1981. 

Cross References — Execution of confinement after trial, see § 33-13-357. 

§ 33-13-27. Punishment prohibited before trial. 

Subject to Section 33-13-355, no person, while being held for trial or the 
result of trial, may be subjected to punishment or penalty other than arrest or 
confinement upon the charges pending against him, nor shall the arrest or 
confinement imposed upon him be any more rigorous than the circumstances 
require to insure his presence, but he may be subjected to minor punishment 
during that period for infractions of discipline. 

SOURCES: Former § 33-13-63 [Codes, 1942, § 8529-13; Laws, 1966, ch. 538, § 13] 
repealed by Laws, 1981, ch. 362, § 102, eff from and after July 1, 1981, 
amended and recodified as § 33-13-27 by Laws, 1981, ch. 362, § 15, eff from 
and after July 1, 1981. 

§ 33-13-29. Delivery of offenders to civil authorities. 

(1) Under such regulations as may be prescribed under this code, a person 
subject to this code who is on active duty who is accused of an offense against 
civil authority shall be delivered, upon request, to the civil authority for trial. 

(2) When delivery under this section is made to any civil authority of a 
person undergoing sentence of a court-martial, the delivery, if followed by 
conviction in a civil tribunal, interrupts the execution of the sentence of the 
court-martial; and the offender, after having answered to the civil authorities 
for his offense, shall, upon the request of competent military authority, be 
returned to military custody for the completion of his sentence. 

SOURCES: Former § 33-13-65 [Codes, 1942, § 8529-14; Laws, 1966, ch. 538, § 14] 
repealed by Laws, 1981, ch. 362, § 102, eff from and after July 1, 1981, 
amended and recodified as § 33-13-29 by Laws, 1981, ch. 362, § 16, eff from 
and after July 1, 1981. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 264, 314 et seq. 
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Article 5. 
Nonjudicial Punishment. 

Sec. 

33-13-31. Commanding officer's nonjudicial punishment. 

33-13-51 through 33-13-65. Repealed. 

33-13-101. Repealed. 

§ 33-13-31. Commanding officer's nonjudicial punishment. 

(1) Under such regulations as the Governor may prescribe, limitations 
may be placed on the powers granted by this section with respect to the kind 
and amount of punishment authorized, the categories of commanding officers 
and warrant officers exercising command authorized to exercise those powers, 
the applicability of this section to an accused who demands trial by court- 
martial and the kinds of court-martial to which the case may be referred upon 
such a demand. However, except in the case of a member attached to or 
embarked in a vessel, punishment may not be imposed upon any member of 
the state military forces under this section if the member has, before the 
imposition of such punishment, demanded trial by court-martial in lieu of such 
punishment. Under similar regulations, rules may be prescribed with respect 
to the suspension of punishments authorized hereunder. If authorized by 
regulations of the Governor, the Governor or an officer of general rank in 
command may delegate his powers under this section to a principal assistant. 
If disciplinary punishment other than admonition or reprimand is to be 
imposed, the accused shall be afforded the opportunity to consult with counsel 
having the qualifications prescribed under Section 33-13-15(2), Mississippi 
Code of 1972, if available. Otherwise, the accused shall be afforded the 
opportunity to be represented by any available commissioned officer of his 
choice. The accused may also employ civilian counsel of his own choosing at his 
own expense. In all proceedings, the accused is allowed forty-eight (48) hours, 
or longer on written justification, to reply to the notification of intent to impose 
punishment under this section. 

(2) Subject to subsection (1) of this section, any commanding officer or the 
Commandant of the Mississippi Military Academy may, in addition to or in lieu 
of admonition or reprimand, impose one or more of the following disciplinary 
punishments for minor offenses without the intervention of a court-martial: 

(a) Upon officers of his command: 

(i) Restriction to certain specified limits with or without suspension 
from duty, for not more than thirty (30) days; 

(ii) If imposed by the Governor, or an officer of general rank in 
command; 

(A) Arrest in quarters for not more than thirty (30) days; 

(B) A fine of not more than Seventy-five Dollars ($75.00), subject to 
such limitations as may be imposed by federal law; 

(C) Restriction to certain specified limits, with or without suspen- 
sion from duty, for not more than sixty (60) days; 
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(D) Detention of not more than one-half (V2) of one (1) month's pay 
per month for three (3) months. 
(b) Upon other personnel of his command: 

(i) If imposed upon a person attached to or embarked in a vessel, 
confinement for not more than three (3) days; 

(ii) Correctional custody for not more than seven (7) days; 

(iii) A fine of not more than Ten Dollars ($10.00), subject to such 
limitations as may be imposed by federal law; 

(iv) Reduction to the next inferior pay grade, if the grade from which 
demoted is within the promotion authority of the officer imposing the 
reduction or any officer subordinate to the one who imposes the reduction; 

(v) Extra duties including fatigue or other duties, for not more than 
thirty (30) days, which need not be consecutive, and for not more than two 
(2) hours per day, holidays included; 

(vi) Restriction to certain specified limits, with or without suspension 
from duty for not more than thirty (30) days; 

(vii) Detention of not more than fourteen (14) days' pay; 

(viii) If imposed by an officer of the grade of major or above; 

(A) The punishment authorized under subsection (2)(b)(i) of this 
section; 

(B) Correctional custody for not more than thirty (30) days; 

(C) A fine of not more than Seventy-five Dollars ($75.00), subject to 
such limitations as may be imposed by federal law; 

(D) Reduction to the lowest or any intermediate pay grade if the 
grade from which demoted is within the promotion authority of the 
officer imposing the reduction, but an enlisted member in a pay grade 
above E-4 may not be reduced more than two (2) pay grades;' 

(E) Extra duties including fatigue or other duties, for not more 
than forty-five (45) days which need not be consecutive and for not more 
than two (2) hours per day, holidays included; 

(F) Restriction to certain specified limits with or without suspen- 
sion from duty, for not more than sixty (60) days; 

(G) Detention of not more than one-half (V2) of one (1) month's pay 
per month for three (3) months. Detention of pay shall be for a stated 
period of not more than one (1) year but if the offender's term of service 
expires earlier, the detention shall terminate upon that expiration. No 
two (2) or more of the punishments of arrest in quarters, correctional 
custody, extra duties and restriction may be combined to run consecu- 
tively in the maximum amount imposable for each. Whenever any of 
those punishments are combined to run consecutively, there must be an 
apportionment. For the purpose of this subsection, "correctional cus- 
tody" is the physical restraint of a person during nonduty hours and may 
include extra duties, fatigue duties or hard labor. If practicable, correc- 
tional custody will not be served in immediate association with persons 
awaiting trial or held in confinement pursuant to trial by court-martial. 

(3)(a) An officer in charge may impose upon enlisted members assigned to 
the unit of which he is in charge such of the punishments authorized under 

688 



Miss. Code of Military Justice § 33-13-31 

subsection (2)(b)(i)-(vii) of this section as the Governor may specifically 
prescribe by regulation. 

(b) The Commandant of the Mississippi Military Academy may impose 
upon officers of which he is in charge such of the punishments authorized 
under subsection (2)(a)(i) of this section. 

(4) The officer who imposes the punishment authorized in subsection (2) 
or his successor in command may, at any time, suspend probationally any part 
or amount of the unexecuted punishment imposed and may suspend proba- 
tionally a reduction in grade or fine imposed under subsection (2), whether or 
not executed. In addition, he may, at any time, remit or mitigate any part or 
amount of the unexecuted punishment imposed and may set aside in whole or 
in part the punishment, whether executed or unexecuted, and restore all 
rights, privileges and property affected. He may also mitigate reduction in 
grade to a fine and/or detention of pay. 

When mitigating (a) arrest in quarters or restriction, or (b) extra duties to 
restriction, the mitigated punishment shall not be for a greater period than the 
punishment mitigated. 

When mitigating reduction in grade to a fine and/or detention of pay, the 
amount of the fine and/or detention shall not be greater than the amount that 
could have been imposed initially under this section by the officer who imposed 
the punishment mitigated. 

(5) A person punished under this section who considers his punishment 
unjust or disproportionate to the offense may, through the proper channel, 
appeal to the next superior authority. The appeal shall be promptly forwarded 
and decided, but the person punished may, in the meantime, be required to 
undergo the punishment adjudged. The superior authority may exercise the 
same powers with respect to the punishment imposed as may be exercised 
under subsection (4) of this section by the officer who imposed the punishment. 
Before acting on an appeal from a punishment of: 

(a) Arrest in quarters for more than seven (7) days; 

(b) Correctional custody for more than seven (7) days; 

(c) A fine of Seventy-five Dollars ($75.00); 

(d) Reduction of one or more pay grades from the fourth or a higher pay 
grade; 

(e) Extra duties for more than fourteen (14) days' pay; 

(f) Restriction of more than fourteen (14) days' pay; 

(g) Detention of more than fourteen (14) days' pay; the authority who is 
to act on the appeal shall refer the case to a judge advocate of the state 
military forces for consideration and advice, and may so refer the case upon 
appeal from any punishment imposed under subsection (2). 

(6) The imposition and enforcement of disciplinary punishment under 
this section for any act or omission is not a bar to trial by court-martial for a 
serious crime or offense growing out of the same act or omission, and not 
properly punishable under this section, but the fact that disciplinary punish- 
ment has been enforced may be shown by the accused upon trial, and when so 
shown shall be considered in determining the measure of punishment to be 
adjudged in the event of a finding of guilty. 
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(7) The Governor may, by regulation, prescribe the form of records to be 
kept of proceedings under this section and may also prescribe that certain 
categories of those proceedings shall be in writing. 

SOURCES: Former § 33-13-101 [Codes, 1942, § 8529-15; Laws, 1966, ch. 538, 
§ 15] repealed by Laws, 1981, ch. 362, § 102, eff from and after July 1, 1981, 
amended and recodified as § 33-13-31 by Laws, 1981, ch. 362, § 18; Laws, 
1989, ch. 473, § 5, eff from and after July 1, 1989. 

Cross References — Definition of terms used in this chapter, see § 33-13-1. 
Courts-martial jurisdiction, see §§ 33-13-151 through 33-13-161. 
Federal Aspects — Non-judicial punishment under Uniform Code of Military 
Justice, see 10 USCS § 815. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 218-220. 

§§ 33-13-51 through 33-13-65. Repealed. 

Repealed by Laws, 1981, ch. 362, § 102, eff from and after July 1, 1981. 
[Codes, 1942, §§ 8529-07 to 8929-14; Laws, 1966, ch. 538, §§ 7-14] 

Editor's Note — Former §§ 33-13-51 through 33-13-65 related to apprehension and 
restraint. For current provisions, see §§ 33-13-17 through 33-13-29. 

§ 33-13-101. Repealed. 

Repealed by Laws, 1981, ch. 362, § 102, eff from and after July 1, 1981. 
[Codes, 1942, § 8529-15; Laws, 1966, ch. 538, § 15] 

Editor's Note — Former § 33-13-101 provided for commanding officer's nonjudicial 
punishment. For current provisions, see § 33-13-31. 

Article 7. 
Courts-Martial Jurisdiction. 

Sec. 

33-13-151. Courts-martial classified; composition. 

33-13-153. Jurisdiction of courts-martial in general. 

33-13-155. Jurisdiction of general courts-martial. 

33-13-157. Jurisdiction of special courts-martial. 

33-13-159. Jurisdiction of summary courts-martial. 

33-13-161. Jurisdiction of courts-martial not exclusive. 

33-13-163. Repealed. 

§ 33-13-151. Courts-martial classified; composition. 

The three (3) kinds of courts-martial in each of the state military forces 
are: 
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(a) General court-martial consisting of: 

(i) A military judge and not less than six (6) members; or 
(ii) Only a military judge, if before the court is assembled the accused, 
knowing the identity of the military judge and after consultation with 
defense counsel, requests in writing a court composed of a military judge 
and the military judge approves; 

(b) Special court-martial, consisting of: 
(i) Not less than three (3) members; or 

(ii) A military judge and not less than three (3) members; or 

(hi) Only a military judge, if one has been detailed to the court, and 

the accused under the same conditions as those prescribed in paragraph 

(a)(ii) so requests; and 

(c) Summary court-martial, consisting of one (1) commissioned officer, 
who shall be a military judge or an attorney licensed to practice law in this 
state. 

SOURCES: Codes, 1942, § 8529-16; Laws, 1966, ch. 538, § 16; Laws, 1981, ch. 362, 
§ 19, eff from and after July 1, 1981. 

Cross References — Definition of terms used in this chapter, see § 33-13-1. 

Jurisdiction of general courts-martial, see § 33-13-155. 

Jurisdiction of special courts-martial, see § 33-13-157. 

Jurisdiction of summary courts-martial, see § 33-13-159. 

Applicability of this section where military judge is unable to proceed, see § 33-13- 
189. 

Federal Aspects — Courts-martial jurisdiction under Uniform Code of Military 
Justice, see §§ 816 through 821. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 45 Am. Jur. Trials 351, Court-Martial 
Civil Defense §§ 221 et seq. Defense by the Nonmilitary Lawyer. 

§ 33-13-153. Jurisdiction of courts-martial in general. 

Each force of the state military forces has court-martial jurisdiction over 
all persons subject to this code. The exercise of jurisdiction by one force over 
personnel of another force shall be in accordance with regulations prescribed 
by the Governor. 

SOURCES: Codes, 1942, § 8529-17; Laws, 1966, ch. 538, § 17, eff from and after 
June 1, 1966. 

Cross References — Effect of this section on jurisdiction of general courts-martial, 
special courts-martial, and summary courts-martial, see §§ 33-13-155, 33-13-157 and 
33-13-159. 
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RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 221 et seq., 238 

§ 33-13-155. Jurisdiction of general courts-martial. 

(1) Subject to Section 33-13-153 of this code, general courts-martial have 
jurisdiction to try persons subject to this code for any offense made punishable 
by this code and may under such limitations as the Governor may prescribe, 
adjudge any of the following punishments: 

(a) A fine of not more than Two Hundred Dollars ($200.00) or confine- 
ment for not more than six (6) months; 

(b) A reprimand; or 

(c) A bad conduct discharge; or 

(d) Dismissal or a dishonorable discharge; or 

(e) Reduction of enlisted personnel to lowest pay grade; or 

(f) Any combination of these punishments. 

(2) A dismissal, a bad conduct, or dishonorable discharge may not be 
adjudged unless a complete record of the proceedings and testimony has been 
made, counsel having the qualifications prescribed under Section 33-13-15(2) 
of this code was detailed to represent the accused, and a military judge was 
detailed to the trial. 

SOURCES: Codes, 1942, § 8529-18; Laws, 1966, ch. 538, § 18; Laws, 1981, ch. 362, 
§ 20, eff from and after July 1, 1981. 

Cross References — Jurisdiction of courts-martial in general, see § 33-13-153. 
Jurisdiction of special courts-martial, see § 33-13-157. 
Jurisdiction of summary courts-martial, see § 33-13-159. 
Who may convene general courts -martial, see § 33-13-175. 
Who may serve on general courts-martial, see § 33-13-181. 

Appellate jurisdiction of Mississippi Court of Military Appeals to hear and review the 
record in all general court-martial cases, see § 33-13-417. 

Payment of fines and costs imposed by general court-martial, see § 33-13-617. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 221 et seq, 238. 

§ 33-13-157. Jurisdiction of special courts-martial. 

(1) Subject to Section 33-13-153 of this code, special courts-martial have 
jurisdiction to try persons subject to this code, except commissioned officers, for 
any offense for which they may be punished under this code. A special 
court-martial has the same powers or punishment as a general court-martial, 
except: 

(a) A fine of not more than One Hundred Dollars ($100.00), or confine- 
ment of not more than one hundred (100) days for a single offense. 

692 



Miss. Code of Military Justice § 33-13-159 

(b) A dishonorable discharge may not be imposed. 
(2) A dismissal of a warrant officer or a bad conduct discharge may not be 
adjudged unless a complete record of the proceedings and testimony has been 
made, counsel having the qualifications prescribed under Section 33-13-15(2) 
of this code was detailed to represent the accused, and a military judge was 
detailed to the trial, except in any case in which a military judge could not be 
detailed to the trial because of physical conditions or military exigencies. In 
any such case in which a military judge was not detailed to the trial, the 
convening authority shall make a detailed written statement, to be appended 
to the record, stating the reason or reasons a military judge could not be 
detailed. 

SOURCES: Codes, 1942, § 8529-19; Laws, 1966, ch. 538, § 19; Laws, 1981, ch. 362, 
§ 21, eff from and after July 1, 1981. 

Cross References — Jurisdiction of courts-martial in general, see § 33-13-153. 
Jurisdiction of general courts-martial, see § 33-13-155. 
Jurisdiction of summary courts-martial, see § 33-13-159. 
Who may convene special courts-martial, see § 33-13-177. 
Who may serve on special courts -martial, see § 33-13-181. 

Appellate jurisdiction of Mississippi Court of Military Appeals to hear and review the 
record in all general court-martial cases, see § 33-13-417. 

Payment of fines and costs imposed by special court martial, see § 33-13-617. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 221 et seq., 238 

§ 33- 13- 159, Jurisdiction of summary courts-martial. 

(1) Subject to Section 33-13-153 of this code, summary courts-martial 
have jurisdiction to try persons subject to this code, except officers, for any 
offense made punishable by this code. 

(2) No person with respect to whom summary courts-martial have juris- 
diction may be brought to trial before a summary court-martial if he objects 
thereto. If objection to trial by summary court-martial is made by an accused, 
trial may be ordered by special or general court-martial, as may be appropri- 
ate. 

(3) A summary court-martial may sentence to a fine of not more than 
Twenty-five Dollars ($25.00) or confinement for not more than twenty-five (25) 
days for a single offense and reduction of enlisted personnel to the lowest pay 
grade. 

SOURCES: Codes, 1942, § 8529-20; Laws, 1966, ch. 538, § 20; Laws, 1981, ch. 362, 
§ 22, eff from and after July 1, 1981. 

Cross References — Jurisdiction of courts -martial in general, see § 33-13-153. 
Jurisdiction of general courts -martial, see § 33-13-155. 
Jurisdiction of special courts-martial, see § 33-13-157. 
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Who may convene summary courts -martial, see § 33-13-179. 

Payment of fines and costs imposed by special court martial, see § 33-13-617. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 221 et seq., 238. 

§ 33-13-161. Jurisdiction of courts-martial not exclusive. 

The provisions of this article conferring jurisdiction upon courts-martial 
do not deprive military commissions, provost courts or other military tribunals 
of concurrent jurisdiction with respect to offenders or offenses that by statute 
or by the law of war may be tried by military commissions, provost courts or 
other military tribunals. 

SOURCES: Codes, 1942, § 8529-21; Laws, 1966, ch. 538, § 21; Laws, 1981, ch. 362, 
§ 23, eff from and after July 1, 1981. 

Editor's Note — Former § 33-13-161 [Code, 1942, § 8529-21; Laws, 1966, ch. 538, 
§21] required sentences of dismissal or dishonorable discharge to be approved by the 
Governor prior to execution. 

Cross References — For another provision regarding exclusivity of jurisdiction, see 
§ 33-13-5. 

RESEARCH REFERENCES 

Am Jur. 53 A Am. Jur. 2d, Military, and 
Civil Defense §§ 221 et seq., 238. 

§ 33-13-163. Repealed. 

Repealed by Laws, 1981, ch. 362, § 102, eff from and after July 1, 1981. 
[Codes, 1942, § 8529-22; Laws, 1966, ch. 538, § 22] 

Editor's Note — Former § 33-13-163 required a complete record of proceedings and 
testimony if dishonorable or dismissal be adjudged. For current provisions, see 
§ 33-13-155(2). 

Article 9. 
Appointment and Composition of Courts-Martial. 

Sec. 

33-13-175. Who may convene general courts-martial. 

33-13-177. Who may convene special courts-martial. 

33-13-179. Who may convene summary courts-martial. 

33-13-181. Who may serve on courts-martial. 

33-13-183. Military judge of a court-martial. 

33-13-185. Detail of trial counsel and defense counsel. 

33-13-187. Detail or employment of reporters and interpreters. 

33-13-189. Absent and additional members. 

33-13-201 through 33-13-215. Repealed. 
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§ 33-13-175. Who may convene general courts-martial. 

In the state military forces not in federal service, general courts-martial 
may be convened by: 

(a) The Governor of the State of Mississippi; or 

(b) The Adjutant General; or 

(c) Any other general officer under such regulations as the Governor 
may promulgate. 

SOURCES: Former § 33-13-201 [Codes, 1942, § 8529-23; Laws, 1966, ch. 538, 
§ 23] repealed by Laws, 1981, ch. 362, § 102, efffrom and after July 1, 1981, 
amended and recodified as § 33-13-175 by Laws, 1981, ch. 362, § 25, efffrom 
and after July 1, 1981. 

Cross References — Definition of terms used in this chapter, see § 33-13-1. 

Jurisdiction of general courts-martial, see § 33-13-155. 

Who may serve on general courts-martial, see § 33-13-181. 

Convening court of inquiry by persons authorized to convene general courts-martial, 
see § 33-13-601. 

Delegation of authority by the Governor, see § 33-13-611. 

Federal Aspects — Composition of courts-martial, see 10 USCS §§ 822 through 
829. 

JUDICIAL DECISIONS 

1. In general. ferred. Farmer v. Mabus, 940 F.2d 921 

This section confers upon Governor au- (5th Cir. 1991), cert, denied, 502 U.S. 

thority to convene general court-martial. 1058, 112 S. Ct. 935, 117 L. Ed. 2d 107 

Formal investigation must be completed (1992). 
before court-martial charges may be pre- 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense § 225. 

§ 33-13-177. Who may convene special courts-martial. 

In the state military forces not in federal service, the commanding officer 
of a garrison, fort, post, camp, air base, auxiliary air base or other place where 
troops are on duty, or of a division, brigade, regiment, wing, group, battalion, 
separate squadron, or other detached command, may convene special court- 
martial. Special courts-martial may also be convened by superior authority. 
When any such officer is an accuser, the court may be convened by superior 
competent authority if considered advisable by him. 

SOURCES: Former § 33-13-203 [Codes, 1942, § 8529-24; Laws, 1966, ch. 538, 
§ 24] repealed by Laws, 1981, ch. 362, § 102, efffrom and after July 1, 1981, 
amended and recodified as § 33-13-177 by Laws, 1981, ch. 362, § 26, efffrom 
and after July 1, 1981. 

Cross References — Jurisdiction of special courts-martial, see § 33-13-157. 
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Who may serve on special courts-martial, see § 33-13-181. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense § 225. 

§ 33-13-179. Who may convene summary courts-martial. 

In the state military forces not in federal service, the commanding officer 
of a garrison, fort, post, camp, air base, auxiliary air base, or of a regiment, 
wing, group, battalion, detached squadron, or detached company, may convene 
a summary court-martial. 

SOURCES: Former § 33-13-205 [Codes, 1942, § 8529-25; Laws, 1966, ch. 538, 
§ 25] repealed by Laws, 1981, ch. 362, § 102, efffrom and after July 1, 1981, 
amended and recodified as § 33-13-179 by Laws, 1981, ch. 362, § 27, efffrom 
and after July 1, 1981. 

Cross References — Jurisdiction of summary courts-martial, see § 33-13-159. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense § 225. 

§ 33-13-181. Who may serve on courts-martial. 

(1) Any commissioned officer of the state military forces in a duty status 
is eligible to serve on all courts-martial for the trial of any person who may 
lawfully be brought before such courts for trial. 

(2) Any warrant officer of the state military forces in a duty status is 
eligible to serve on general and special courts-martial for the trial of any 
person, other than a commissioned officer, who may lawfully be brought before 
such courts for trial. 

(3)(a) Any enlisted member of the state military forces in a duty status 
who is not a member of the same unit as the accused is eligible to serve on 
general and special courts-martial for the trial of any enlisted member of the 
state military forces who may lawfully be brought before such courts for 
trial, but he shall serve as a member of a court only if, before the conclusion 
of a session called by the military judge under Section 33-13-207 [repealed] 
of this code prior to trial or, in the absence of such a session, before the court 
is assembled for the trial of the accused, the accused personally has 
requested in writing that enlisted members serve on it. After such a request, 
the accused may not be tried by a general or special court-martial the 
membership of which does not include enlisted members in a number 
comprising at least one-third (V6) of the total membership of the court, unless 
eligible members cannot be obtained on account of physical conditions or 
military exigencies. If such members cannot be obtained, the court may be 
convened and the trial held without them, but the convening authority shall 
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make a detailed written statement, to be appended to the record, stating why 
they could not be obtained. 

(b) In this subsection, the word "unit" means any regularly organized 
body of the state military forces comparable to company size. 

(4)(a) When it can be avoided no person subject to this code may be tried 
by a court-martial any member of which is junior to him in rank or grade. 

(b) When convening a court-martial, the convening authority shall 
detail as members thereof such members of the state military forces as, in 
his opinion, are best qualified for the duty by reason of age, education, 
training, experience, length of service and judicial temperament. No mem- 
ber of the state military forces is eligible to serve as a member of a general 
or special court-martial when he is the accuser or a witness for the 
prosecution or has acted as investigating officer or as counsel in the same 
case. 

SOURCES: Former § 33-13-207 [Codes, 1942, § 8529-26; Laws, 1966, ch. 538, 
§ 26] repealed by Laws, 1981, ch. 362, § 102, eff from and after July 1, 1981, 
amended and recodified as § 33-13-181 by Laws, 1981, ch. 362, § 28, eff from 
and after July 1, 1981. 

Editor's Note — Section 33-13-207, referred to in (3)(a), was repealed by Laws of 
1981, ch. 362, § 102, effective from and after July 1, 1981. 
Cross References — Jurisdiction of general courts-martial, see § 33-13-155. 
Jurisdiction of special courts-martial, see § 33-13-157. 
Jurisdiction of summary courts-martial, see § 33-13-159. 
Who may convene general courts-martial, see § 33-13-175. 
Who may convene special courts-martial, see § 33-13-177. 
Who may convene summary courts-martial, see § 33-13-179. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 227, 229. 

§ 33-13-183. Military judge of a court-martial. 

(1) The authority convening a general or special court-martial shall, and 
subject to regulations issued by the Governor, the authority convening a 
summary court-martial may, detail a military judge. A military judge shall 
preside over open sessions of the court-martial to which he has been detailed. 

(2) A military judge shall be a commissioned officer of the state military 
forces who is a member of the Judge Advocate General Corps, a member of the 
bar of a federal court and a member of the bar of the Supreme Court of the 
State of Mississippi and who is certified to be qualified for duty as a military 
judge by the State Judge Advocate of the state military forces. Any military 
judge qualified pursuant to 18 U.S.C.S. 826 may be considered a military judge 
herein upon determination of need by the Adjutant General of the State of 
Mississippi. 

(3) The military judge of a general court-martial shall be designated by 
the State Judge Advocate, or his designee, for detail by the convening authority 
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and, unless the court-martial was convened by the Governor or the Adjutant 
General, neither the convening authority nor any member of his staff shall 
prepare or review any report concerning the effectiveness, fitness or efficiency 
of the military judge so detailed, which relates to his performance of duty as a 
military judge. 

(4) No person is eligible to act as military judge in a case if he is the 
accuser or a witness for the prosecution or has acted as investigating officer or 
a counsel in the same case. 

(5) The military judge of a court-martial may not consult with the 
members of the court except in the presence of the accused, trial counsel and 
defense counsel, nor may he vote with the members of the court. 

(6) A military judge detailed to preside over a court-martial hereunder 
shall not be subject to any report by the convening authority or any member of 
his staff concerning the effectiveness, fitness or efficiency of that military judge 
so detailed, which relates to his performance of duty as a military judge. 

(7) All trial counsel, defense counsel, military judges, legal officers, 
summary court officers and any other person certified by the State Judge 
Advocate to perform legal functions under this code, shall be used interchange- 
ably, as needed, among all of the state military forces. 

SOURCES: Former § 33-13-209 [Codes, 1942, § 8529-27; Laws, 1966, ch. 538, 
§ 27] repealed by Laws, 1981, ch. 362, § 102, eff from and after July 1, 1981, 
amended and recodified as § 33-13-183 by Laws, 1981, ch. 362, § 29; Laws, 
1989, ch. 473, § 6, eff from and after July 1, 1989. 

Editor's Note — The reference to "18 U.S.C.S. 826" in (2) should probably be to "10 
U.S.C.S 826." 

Cross References — Definition of military judge, see § 33-13-1. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense § 228. 

§ 33-13-185. Detail of trial counsel and defense counsel. 

(1) For each general, special and summary court-martial, the authority 
convening the court shall detail trial counsel and defense counsel and such 
assistants as he considers appropriate. No person who has acted as investi- 
gating officer, military judge or court member in any case may act later as trial 
counsel, assistant trial counsel or, unless expressly requested by the accused, 
as defense counsel, or assistant defense counsel in the same case. No person 
who has acted for the prosecution may act later in the same case for the 
defense, nor may any person who has acted for the defense act later in the 
same case for the prosecution. 

(2) Trial counsel and defense counsel detailed for any court-martial: 

(a) Must be licensed to practice law in the State of Mississippi; and 

(b) Must be certified as competent to perform such duties by the State 
Judge Advocate. 
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SOURCES: Former § 33-13-185 [Codes, 1942, § 8529-28; Laws, 1966, ch. 538, 
§ 28] repealed by Laws, 1981, ch. 362, § 102, eff from and after July 1, 1981, 
amended and recodified as § 33-13-185 by Laws, 1981, ch. 362, § 30; Laws, 
1989, ch. 473, § 7, eff from and after July 1, 1989. 

Cross References — Who may convene general courts-martial, see § 33-13-175. 
Who may convene special courts-martial, see § 33-13-177. 
Who may convene summary courts-martial, see § 33-13-179. 

Duties of trial counsel and defense counsel, and performance of duties by assistant 
trial or defense counsel, see § 33-13-305. 

Trial counsel and defense counsel serving as appellate counsel, see § 33-13-421. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 230, 231. 

§ 33-13-187. Detail or employment of reporters and interpret- 
ers. 

Under such regulations as the Governor may prescribe, the convening 
authority of a general or special court-martial, military commission, court of 
inquiry, or a military tribunal shall detail or employ qualified court reporters 
who shall record the proceedings of and testimony taken before that court, 
commission or tribunal. Under like regulations, the convening authority may 
detail or employ interpreters who shall interpret for the court, commission or 
tribunal. 

SOURCES: Former § 33-13-213 [Codes, 1942, § 8529-29; Laws, 1966, ch. 538, 
§ 29] repealed by Laws, 1981, ch. 362, § 102, eff from and after July 1, 1981, 
amended and recodified as § 33-13-187 by Laws, 1981, ch. 362, § 31, eff from 
and after July 1, 1981. 

Cross References — Appointment of interpreter for the deaf in judicial proceedings 
and custodial situations, see §§ 13-1-301 et seq. 
Who may convene general courts-martial, see § 33-13-175. 
Who may convene special courts-martial, see § 33-13-177. 
Who may convene summary courts-martial, see § 33-13-179. 

§ 33-13-189. Absent and additional members. 

(1) No member of a general or special court-martial may be absent or 
excused after the court has been assembled for the trial of the accused except 
for physical disability or as the result of a challenge or by order of the 
convening authority for good cause. 

(2) Whenever a general court-martial, other than a general court-martial 
composed of a military judge only, is reduced below six (6) members, the trial 
may not proceed unless the convening authority details new members suffi- 
cient in number to provide not less than six (6) members. The trial may proceed 
with the new members present after the recorded evidence previously intro- 
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duced has been read to the court in the presence of the military judge, the 
accused and counsel for both sides. 

(3) Whenever a special court-martial, other than a special court-martial 
composed of a military judge only, is reduced below three (3) members, the trial 
may not proceed unless the convening authority details new members suffi- 
cient in number to provide not less than three (3) members. The trial shall 
proceed with the new members present as if no evidence had previously been 
introduced at the trial, unless a verbatim record of the evidence previously 
introduced before the members of the court or a stipulation thereof is read to 
the court in the presence of the military judge, if any, the accused, and counsel 
for both sides. 

(4) If the military judge of a court-martial composed of a military judge 
only is unable to proceed with the trial because of physical disability, as a 
result of a challenge, or for other good cause, the trial shall proceed, subject to 
any applicable conditions of Section 33-13-151 of this code, after the detail of 
a new military judge as if no evidence had previously been introduced, unless 
a verbatim record of the evidence previously introduced or stipulation thereof 
is read in court in the presence of the new military judge, the accused, and 
counsel for both sides. 

SOURCES: Former § 33-13-215 [Codes, 1942, § 8529-30; Laws, 1966, ch. 538, 
§ 30] repealed by Laws, 1981, ch. 362, § 102, eff from and after July 1, 1981, 
amended and recodified as § 33-13-189 by Laws, 1981, ch. 362, § 32, eff from 
and after July 1, 1981. 

§§ 33-13-201 through 33-13-215. Repealed. 

Repealed by Laws, 1981, ch. 362, § 102, eff from and after July 1, 1981. 
[Codes, 1942, §§ 8529-23 to 8529-30; Laws, 1966, ch 538, §§ 23-30] 

Editor's Note — Former §§ 33-13-201 through 33-13-215 related to appointment 
and composition of courts-martial. For current provisions, see §§ 33-13-175 through 
33-13-189. 

Article 11. 
Pre-Trial Procedure. 

Sec. 

33-13-251. Charges and specifications. 

33-13-253. Compulsory self-incrimination prohibited. 

33-13-255. Investigation. 

33-13-257. Forwarding of charges. 

33-13-259. Advice of staff judge advocate and reference for trial. 

33-13-261. Service of charges. 

§ 33-13-251. Charges and specifications. 

(1) Charges and specifications shall be signed by a person subject to this 
code under oath before a commissioned officer of the state military forces 
authorized to administer oaths and shall state: 
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(a) That the signed has personal knowledge of, or has investigated the 
matters set forth therein; and 

(b) That they are true in fact to the best of his knowledge and belief. 
(2) Upon the preferring of charges, the proper authority shall take 

immediate steps to determine what disposition should be made thereof in the 
interest of justice and discipline, and the person accused shall be informed of 
the charges against him as soon as practicable. 

SOURCES: Codes, 1942, § 8529-31; Laws, 1966, ch. 538, § 31; Laws, 1981, ch. 362, 
§ 33, eff from and after July 1, 1981. 

Cross References — Definition of terms used in this chapter, see § 33-13-1. 

Signing of charges as provided in this section as condition precedent to taking of 
depositions, see § 33-13-327. 

Federal Aspects — Pre-trial procedure under Uniform Code of Military Justice, see 
10 USCS §§ 830 through 835. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 261-263. 

§ 33-13-253. Compulsory self-incrimination prohibited. 

(1) No person subject to this code may compel any person to incriminate 
himself or to answer any question the answer to which may tend to incriminate 
him. 

(2) No person subject to this code may interrogate, or request any 
statement from an accused or a person suspected of any offense without first 
informing him of the nature of the accusation and advising him that he does 
not have to make any statement regarding the offense of which he is accused 
or suspected and that any statement made by him may be used as evidence 
against him in a trial by court-martial, and that certified military counsel will 
be detailed by competent authority, or by civilian counsel if provided by the 
accused or suspect. 

(3) No person subject to this code may compel any person to make a 
statement or produce evidence before any military tribunal if the statement or 
evidence is not material to the issue and may tend to degrade him. 

(4) No statement obtained from any person in violation of this section or 
through the use of coercion, unlawful influence, or unlawful inducement may 
be received in evidence against him in a trial by court-martial. 

SOURCES: Codes, 1942, § 8529-32; Laws, 1966, ch. 538, § 32; Laws, 1981, ch. 362, 
§ 34, eff from and after July 1, 1981. 

RESEARCH REFERENCES 

Lawyers' Edition. Supreme Court's attorney violate accused's privilege 
views as to what comments by prosecuting against self-incrimination under Federal 
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Constitution's Fifth Amendment. 99 L. 
Ed. 2d 926. 

§ 33-13-255. Investigation. 

(1) No charge or specification may be referred to a general court-martial 
for trial until a thorough and impartial investigation of all the matters set 
forth therein has been made. This investigation shall include inquiry as to the 
truth of the matter set forth in the charges, consideration of the form of 
charges and a recommendation as to the disposition which should be made of 
the case in the interest of justice and discipline. 

(2) The accused shall be advised of the charges against him and of his 
right to be represented at that investigation by counsel. Upon his own request, 
he shall be represented by civilian counsel if provided by him, or military 
counsel of his own selection if such counsel is reasonably available, or by 
counsel detailed by the officer exercising general court-martial jurisdiction 
over the command. At that investigation, full opportunity shall be given to the 
accused to cross-examine witnesses against him if they are available and to 
present anything he may desire in his own behalf, either in defense or 
mitigation, and the investigating officer shall examine available witnesses 
requested by the accused. If the charges are forwarded after the investigation, 
they shall be accompanied by a statement of the substance of the testimony 
taken on both sides and a copy thereof shall be given to the accused. 

(3) If an investigation of the subject matter of an offense has been 
conducted before the accused is charged with the offense, and if the accused 
was present at the investigation and afforded the opportunities for represen- 
tation, cross-examination and presentation prescribed in subsection (2) of this 
section, no further investigation of that charge is necessary under this section 
unless it is demanded by the accused after he is informed of the charge. A 
demand for further investigation entitles the accused to recall witnesses for 
further cross-examination and to offer any new evidence in his own behalf. 

(4) The requirements of this section are binding on all persons adminis- 
tering this code, but failure to follow them does not constitute jurisdictional 
error. 

SOURCES: Codes, 1942, § 8529-33; Laws, 1966, ch. 538, § 33; Laws, 1981, ch. 362, 
§ 35, eff from and after July 1, 1981. 

Cross References — Jurisdiction of general courts-martial, see § 33-13-155. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 266, 267. 
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§ 33-13-257. Forwarding of charges. 

When a person is held for trial by general court-martial, the commanding 
officer shall, within eight (8) days after the accused is ordered into arrest or 
confinement, if practicable, forward the charges, together with the investiga- 
tion and allied papers, to the officer exercising general court-martial jurisdic- 
tion. If that is not practicable, he shall report in writing to that officer the 
reasons for delay. 

SOURCES: Codes, 1942, § 8529-34; Laws, 1966, ch. 538, § 34; Laws, 1981, ch. 362, 
§ 36, eff from and after July 1, 1981. 

Cross References — Jurisdiction of general courts-martial, see § 33-13-155. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 261-263. 

§ 33-13-259. Advice of staff judge advocate and reference for 
trial. 

(1) Before directing the trial of any charge by general court-martial, the 
convening authority shall refer it to his staff judge advocate for consideration 
and advice. The convening authority may not refer a charge to a general 
court-martial for trial unless he has found that the charge alleges an offense 
under this code and is warranted by evidence indicated in the report of 
investigation. 

(2) If the charges or specifications are not formally correct or do not 
conform to the substance of the evidence contained in the report of the 
investigating officer, formal corrections and such changes in the charges and 
specifications as needed to make them conform to the evidence may be made. 

SOURCES: Codes, 1942, § 8529-35; Laws, 1966, ch. 538, § 35; Laws, 1981, ch. 362, 
§ 37, eff from and after July 1, 1981. 

Cross References — Jurisdiction of general courts-martial, see § 33-13-155. 

§ 33-13-261. Service of charges. 

The trial counsel to whom court-martial charges are referred for trial shall 
cause to be served upon the accused a copy of the charges upon which trial is 
to be had. In time of peace, no person may, against his objections, be brought 
to trial or be required to participate by himself or counsel in a session called by 
the military judge under Section 33-13-307(1) of this code in a general 
court-martial case within a period of five (5) days after the service of charges 
upon him, or in a special court-martial case within a period of three (3) days 
after the service of charges upon him. 
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SOURCES: Codes, 1942, § 8529-36; Laws, 1966, ch. 538, § 36; Laws, 1981, ch. 362, 
§ 38, eff from and after July 1, 1981. 

Cross References — Jurisdiction of general courts-martial, see § 33-13-155. 
Sessions; trial procedure, see § 33-13-307. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 261-263. 

Article 13. 
Trial Procedure. 

Sec. 

33-13-301. Governor may prescribe rules. 

33-13-303. Unlawfully influencing action of court. 

33-13-305. Duties of trial counsel and defense counsel. 

33-13-307. Sessions. 

33-13-309. Continuances. 

33-13-311. Challenges. 

33-13-313. Oaths. 

33-13-315. Statute of limitations. 

33-13-317. Former jeopardy. 

33-13-319. Pleas of the accused. 

33-13-321. Opportunity to obtain witnesses and other evidence. 

33-13-323. Refusal to appear or testify. 

33-13-325. Contempts. 

33-13-327. Depositions. 

33-13-329. Admissibility of records of courts of inquiry. 

33-13-331. Voting and rulings. 

33-13-333. Number of votes required. 

33-13-335. Court to announce action. 

33-13-337. Record of trial. 

§ 33-13-301. Governor may prescribe rules. 

The pretrial, trial and post- trial procedures, including modes of proof, in 
cases before military courts and other military tribunals and courts of inquiry 
may be prescribed by the Governor by regulations which shall, so far as he 
considers practicable, apply the principles of law and the rules of evidence 
generally recognized in the trial of criminal cases in the courts of the State of 
Mississippi but which may not be contrary to or inconsistent with this code. 

SOURCES: Codes, 1942, § 8529-37; Laws, 1966, ch. 538, § 37; Laws, 1981, ch. 362, 
§ 39, eff from and after July 1, 1981. 

Cross References — Definition of terms used in this chapter, see § 33-13-1. 

Applicability of rules to pre-trial sessions, see § 33-13-307. 

Courts of inquiry, see § 33-13-601. 

Delegation of authority by the Governor, see § 33-13-611. 
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Federal Aspects — Trial procedure under Uniform Code of Military Justice, see 10 
USCS §§ 836 through 854. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 258-260, 280. 

§ 33-13-303. Unlawfully influencing action of court. 

(1) No authority convening a general, special or summary court-martial 
nor any other commanding officer, or officer serving on the staff thereof, may 
censure, reprimand, or admonish the court or any member, military judge, or 
counsel thereof, with respect to the findings or sentence adjudged by the court, 
or with respect to any other exercise of its or his functions in the conduct of the 
proceedings. No person subject to this code may attempt to coerce or, by any 
unauthorized means, influence the action of the court-martial or any other 
military tribunal or any member thereof, in reaching the findings or sentence 
in any case, or the action of any convening, approving, or reviewing authority 
with respect to his judicial acts. The foregoing provisions of this subsection 
shall not apply with respect to (a) general instructional or informational 
courses in military justice if such courses are designed solely for the purpose of 
instructing members of a command in the substantive and procedural aspects 
of court-martial, or (b) statements and instructions given in open court by the 
military judge, president of a special court-martial or counsel. 

(2) In the preparation of an effectiveness, fitness or efficiency report, or 
any other report or document used in whole or in part for the purpose of 
determining whether a member of the state military forces is qualified to be 
advanced in grade, or in determining the assignment or transfer of a member 
of or in determining whether a member of the state military forces should be 
retained on duty, no person subject to this code may, in preparing any such 
report (a) consider or evaluate the performance of duty of any such member as 
a member of a court-martial, or (b) give a less favorable rating or evaluation of 
any member of the state military forces because of the zeal with which such 
member, as counsel, represented any accused before a court-martial. 

SOURCES: Codes, 1942, § 8529-38; Laws, 1966, ch. 538, § 38; Laws, 1981, ch. 362, 
§ 40, eff from and after July 1, 1981. 

Cross References — Who may convene general courts -martial, see § 33-13-175. 
Who may convene special courts-martial, see § 33-13-177. 
Who may convene summary courts-martial, see § 33-13-179. 

RESEARCH REFERENCES 

Am Jur. 53 A Am. Jur. 2d, Military, and 
Civil Defense §§ 258-260, 280. 
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§ 33-13-305. Duties of trial counsel and defense counsel. 

(1) The trial counsel of a general or special court-martial shall prosecute 
in the name of the State of Mississippi, and shall, under the direction of the 
court, prepare the record of the proceedings. 

(2) The accused has the right to be represented in his defense before a 
general, special or summary court-martial by civilian counsel if provided by 
him, or by military counsel of his own selection if reasonably available, or by 
the defense counsel detailed under Section 33-13-185 of this code. Should the 
accused have counsel of his own selection, the defense counsel, and assistant 
defense counsel, if any, who were detailed, shall, if the accused so desires, act 
as his associate counsel; otherwise they shall be excused by the military judge 
or by the president of a court-martial without a military judge. 

(3) In every court-martial proceedings, the defense counsel may, in the 
event of conviction, forward for attachment to the recording of proceedings, a 
brief of such matters he feels should be considered in behalf of the accused on 
review, including any objection to the contents of the record which he considers 
appropriate. 

(4) An assistant trial counsel of a general court-martial may, under the 
direction of the trial counsel or when he is qualified to be a trial counsel as 
required by Section 33-13-185 of this code, perform any duty imposed by law, 
regulation, or the custom of the service upon the trial counsel of the court. An 
assistant trial counsel of a special court-martial may perform any duty of the 
trial counsel. 

(5) An assistant defense counsel of a general or special court-martial may, 
under the direction of the defense counsel or when he is qualified to be the 
defense counsel as required by Section 33-13-185 of this code, perform any duty 
imposed by law, regulation or the custom of the service upon counsel for the 
accused. 

SOURCES: Codes, 1942, § 8529-39; Laws, 1966, ch. 538, § 39; Laws, 1981, ch. 362, 
§ 41, eff from and after July 1, 1981. 

Cross References — Detail of trial counsel and defense counsel, see § 33-13-185. 
Trial counsel and defense counsel serving as appellate counsel, see § 33-13-421. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military and 
Civil Defense §§ 230, 231. 

§ 33-13-307. Sessions. 

(1) At any time after the service of charges which have been referred for 
trial to a court-martial composed of a military judge and members, the military 
judge may, subject to Section 33-13-261 of this code, call the court into session 
without the presence of the members for the purpose of: 
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(a) Hearing and determining motions raising defense or objections 
which are capable of determining without trial or the issue raised by a plea 
of not guilty; 

(b) Hearing and ruling upon any matter which may be ruled upon by 
the military judge under this chapter, whether or not the matter is 
appropriate for later consideration or decision by the members of the court; 

(c) If permitted by regulations of the Governor, holding the arraignment 
and receiving the pleas of the accused; and 

(d) Performing any other procedural function which may be performed 
by the military judge under this chapter or under rules prescribed pursuant 
to Section 33-13-301 of this code and which does not require the presence of 
the members of the court. These proceedings shall be conducted in the 
presence of the accused, the defense counsel and the trial counsel, and shall 
be made a part of the record. 

(2) When the members of a court-martial deliberate or vote, only the 
members may be present. All other proceedings, including any other consul- 
tation of the members of the court with counsel or the military judge, shall be 
made a part of the record and shall be in the presence of the accused, the 
defense counsel, the trial counsel and, in cases in which a military judge has 
been detailed to the court, the military judge. 

SOURCES: Codes, 1942, § 8529-40; Laws, 1966, ch. 538, § 40; Laws, 1981, ch. 362, 
§ 42, eff from and after July 1, 1981. 

Cross References — Prohibition against requiring an accused to participate in a 
pre-trial session under this section within a certain number of days after service of 
charges, see § 33-13-261. 

§ 33-13-309. Continuances. 

The military judge, or a court-martial without a military judge, may, for 
reasonable cause, grant a continuance to any party for such time and for as 
often as may appear to be just. 

SOURCES: Codes, 1942, § 8529-41; Laws, 1966, ch. 538, § 41; Laws, 1981, ch. 362, 
§ 43, eff from and after July 1, 1981. 

§ 33-13-311. Challenges. 

(1) The military judge and members of a general or special court-martial 
may be challenged by the accused or the trial counsel for cause stated to the 
court. The military judge shall determine the relevancy and validity of 
challenges for cause, and may not receive a challenge to more than one (1) 
person at a time. Challenges by trial counsel shall ordinarily be presented and 
decided before those by the accused are offered. 

(2) Each accused and the trial counsel are entitled to one (1) preemptory 
challenge, but the military judge may not be challenged except for cause. 
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SOURCES: Codes, 1942, § 8529-42; Laws, 1966, ch. 538, § 42; Laws, 1981, ch. 362, 
§ 44, eff from and after July 1, 1981. 

RESEARCH REFERENCES 

Am Jur. 53AAm. Jur. 2d, Military, and 
Civil Defense §§ 233, 234. 

§ 33-13-313. Oaths. 

Before performing their respective duties, military judges, members of 
general and special courts-martial, trial counsel, assistant trial counsel, 
defense counsel, assistant defense counsel, reporters and interpreters shall 
take an oath to perform their duties faithfully. The oath or affirmation shall be 
taken, and shall read as follows: 

(a) Court members: 

"You, , do swear (or affirm) that you will faithfully perform all the 

duties incumbent upon you as a member of this court; that you will faithfully 
and impartially try, according to the evidence, your conscience, and the laws 
and regulations provided for trials by court-martial, the case of (the) (each) 
accused now before this court; and that you will not disclose or discover the 
vote or opinion of any particular member of the court upon a challenge or upon 
the findings or sentence unless required to do so before a court of justice in due 
course of law. So help you God." 

(b) Military judge: 

"You, , do swear (or affirm) that you will faithfully and impartially 

perform, according to your conscience and the laws and regulations provided 
for trials by court-martial, all the duties incumbent upon you as military judge 
of this court. So help you God." 

(c) Trial counsel and assistant trial counsel: 

"You, (and) , do swear (or affirm) that you will faithfully 

perform the duties of trial counsel. So help you God." 

(d) Defense counsel and assistant defense counsel: 

"You, (and) , do swear (or affirm) that you will faithfully 

perform the duties of defense (and individual) counsel. So help you God." 

(e) Court of inquiry: 

The recorder of a court of inquiry shall administer to the members the 
following oath: "You shall well and truly examine and inquire, according to the 
evidence, into the matter now before you without partiality, favor, affection, 
prejudice or hope of reward. So help you God." After which the president of the 
court shall administer to the recorder the following oath: "You do swear (or 
affirm) that you will according to the best of your abilities, accurately and 
impartially record the proceedings of the court and the evidence to be given in 
the case in hearing. So help you God." 

(f) Witnesses: 

All persons who give evidence before a court-martial or court of inquiry 
shall be examined on oath, administered by the presiding officer, in the 
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following form: "You swear (or affirm) that the evidence you shall give in the 
case now in hearing shall be the truth, the whole truth, and nothing but the 
truth. So help you God." 

(g) Reporter or interpreter: 
"You swear (or affirm) that you will faithfully perform the duties of 
reporter (or interpreter) to this court. So help you God." 

SOURCES: Codes, 1942, § 8529-43; Laws, 1966, ch. 538, § 43; Laws, 1981, ch. 362, 
§ 45, eff from and after July 1, 1981. 

Cross References — Appointment of interpreter for the deaf in judicial proceedings 
and custodial situations, see §§ 13-1-301 et seq. 

Authority to administer oaths for purposes of military administration, see § 33-13- 
603. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense § 280. 

§ 33-13-315. Statute of limitations. 

(1) A person charged with desertion or absence without leave in time of 
war, or with aiding the enemy or with mutiny, may be tried and punished at 
any time without limitation. 

(2) Except as otherwise provided in this section, a person charged with 
offenses punishable under this code is not liable to be tried by court-martial if 
the offense was committed more than three (3) years before the receipt of 
sworn charges and specifications by an officer exercising summary court- 
martial jurisdiction over the command. 

(3) Periods in which the accused was absent from territory in which the 
state has the authority to apprehend him, or in the custody of civil authorities, 
or in the hands of the enemy, shall be excluded in computing the period of 
limitation prescribed in this section. 

SOURCES: Codes, 1942, § 8529-44; Laws, 1966, ch. 538, § 44; Laws, 1981, ch. 362, 
§ 46, eff from and after July 1, 1981. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense § 257. 

§ 33-13-317. Former jeopardy. 

(1) No person may, without his consent, be tried a second time in any 
military court of the State of Mississippi for the same offense. 

(2) No proceedings in which an accused has been found guilty by a 
court-martial upon any charge or specification is a trial in the sense of this 
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section until the finding of guilty has become final after review of the case has 
been fully completed. 

(3) A proceeding which, after the proper convening of the court and the 
introduction of evidence but before a finding, is dismissed or terminated by the 
convening authority or on motion of the prosecution for failure of available 
evidence or witnesses without any fault of the accused is a trial in the sense of 
this section. 

SOURCES: Codes, 1942, § 8529-45; Laws, 1966, ch. 538, § 45; Laws, 1981, ch. 362, 
§ 47, eff from and after July 1, 1981. 

Cross References — Reconsideration and revision of record, see § 33-13-407. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 255, 256. 

§ 33-13-319. Pleas of the accused. 

(1) If an accused after arraignment makes an irregular pleading, or after 
a plea of guilty sets up matter inconsistent with the plea, or if it appears that 
he has entered the plea of guilty improvidently or through a lack of under- 
standing of its meaning and effect, or if he fails or refuses to plead, a plea of not 
guilty shall be entered in the record, and the court shall proceed as if he had 
pleaded not guilty. 

(2) With respect to any charge or specification to which a plea of guilty has 
been made by the accused and accepted by the military judge, or by a summary 
court officer, a finding of guilty of the charge or specification may be entered 
immediately without vote. This finding shall constitute the finding of the court 
unless the plea of guilty is withdrawn prior to the announcement of the 
sentence, in which event the proceedings shall continue as though the accused 
had pleaded not guilty. 

SOURCES: Codes, 1942, § 8529-46; Laws, 1966, ch. 538, § 46; Laws, 1981, ch. 362, 
§ 48, eff from and after July 1, 1981. 

§ 33-13-321. Opportunity to obtain witnesses and other evi- 
dence. 

(1) The trial counsel, the defense counsel, the accused, if not represented 
by counsel, and the court-martial shall have equal opportunity to obtain 
witnesses and other evidence. Each shall have the right of compulsory process 
for obtaining witnesses. 

(2) The military judge or summary court officer of a court-martial may: 

(a) Issue a warrant for the arrest of any accused person who having 
been served with a warrant and a copy of the charges, disobeys a written 
order by the convening authority to appear before the court; 

(b) Issue a subpoena duces tecum and other subpoenas; 
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(c) Enforce by attachment the attendance of witnesses and the produc- 
tion of books and papers; and 

(d) Sentence for refusal to be sworn or to answer, as provided in actions 
before civil courts of the state. 

(3) Process issued in court-martial cases to compel witnesses to appear 
and testify and to compel the production of other evidence shall run to any part 
of the state and shall be executed by civil officers or peace officers as prescribed 
by the laws of the state. 

SOURCES: Codes, 1942, § 8529-47; Laws, 1966, ch. 538, § 47; Laws, 1981, ch. 362, 
§ 49, eff from and after July 1, 1981. 

Cross References — Subpoenas for witnesses, generally, see § 13-3-93 et seq. 
Summoning witnesses to appear and testify before courts of inquiry, see § 33-13-601. 
Issuance of subpoenas, enforcement of attendance of witnesses and the like, see 
§ 33-13-615. 
Expenses of witnesses, see § 33-13-621. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 276, 278. 

§ 33-13-323. Refusal to appear or testify. 

(1) Any person not subject to this code who: 

(a) Has been duly subpoenaed to appear as a witness or to produce 
books and records before a military court or before any military or civil 
officer or peace officer designated to take a deposition to be read in evidence 
before a court; and 

(b) Has been duly paid or tendered the fees and mileage of a witness at 
the rates allowed to witnesses under Section 33-13-621 of this code; and 

(c) Willfully neglects or refuses to appear, or refuses to qualify as a 
witness or to testify or to produce any evidence which that person may have 
been legally subpoenaed to produce, is guilty of an offense against the state 
and may be punished by a fine not to exceed three hundred dollars ($300.00) 
or confinement not to exceed thirty (30) days in jail, or by both fine and 
confinement, and such witness shall be prosecuted in the appropriate county 
court. 

(2) The appropriate district attorney for the state in any circuit court 
having jurisdiction where the military proceeding was convened shall, upon 
submission of a complaint to him by the presiding officer of a military court, 
commission, court of inquiry or board, file an information against and 
prosecute any person violating this section. 

SOURCES: Codes, 1942, § 8529-48; Laws, 1966, ch. 538, § 48; Laws, 1981, ch. 362, 
§ 50, eff from and after July 1, 1981. 
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Cross References — General penalty for nonappearing subpoenaed witnesses, see 
§ 13-3-103. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 276, 278. 

§ 33-13-325. Contempts. 

A military court may punish for contempt any person who uses any 
menacing words, sign or gesture in its presence, or who disturbs its proceed- 
ings by any riot or disorder. Punishment may not exceed confinement for thirty 
(30) days or a fine of Three Hundred Dollars ($300.00), or both, provided that 
punishment of civilians by civilian courts for such contempt shall not be 
prohibited hereby. 

SOURCES: Codes, 1942, § 8529-49; Laws, 1966, ch. 538, § 49; Laws, 1981, ch. 362, 
§ 51, eff from and after July 1, 1981. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 276, 278. 

§ 33-13-327. Depositions. 

(1) At any time after charges have been signed, as provided in Section 
33-13-251 of this code, any party may take oral or written depositions unless 
the military judge, a court-martial without a military judge hearing the case 
or, if the case is not being heard, an authority competent to convene a 
court-martial for the trial of those charges forbids it for good cause. If a 
deposition is to be taken before charges are referred for trial, such authority 
may designate attorneys in the state military forces to represent the prosecu- 
tion and the defense and may authorize those persons to take the deposition of 
any witness. 

(2) The party at whose instance a deposition is to be taken shall give to 
every other party reasonable written notice of the time and place for taking the 
deposition. 

(3) Depositions may be taken before and authenticated by any military or 
civil officer authorized by laws of the state or by the laws of the place where the 
deposition is taken to administer oaths. 

(4) Any duly authenticated deposition taken upon reasonable notice to the 
other parties, so far as otherwise admissible under the rules of evidence, may 
be read in evidence before any military court or commission, or in any 
proceeding before a court of inquiry, if it appears: 

(a) That the witness resides or is beyond the state in which the 
court-martial or court of inquiry is ordered to sit, or beyond the distance of 
one hundred (100) miles from the place of trial or hearing; 

712 



Miss. Code of Military Justice § 33-13-329 

(b) That the witness by reason of death, age or sickness, bodily 
infirmity, imprisonment, military necessity, nonamenability to process, or 
other reasonable cause, is unable or refuses to appear and testify in person 
at the place of trial or hearing; or 

(c) That the present whereabouts of the witness is unknown. 

SOURCES: Codes, 1942, § 8529-50; Laws, 1966, ch. 538, § 50; Laws, 1981, ch. 362, 
§ 52, eff from and after July 1, 1981. 

Cross References — Depositions, generally, see § 13-1-227 et seq. 
Who may convene general courts-martial, see § 33-13-175. 
Who may convene special courts-martial, see § 33-13-177. 
Who may convene summary courts-martial, see § 33-13-179. 
Payment of expenses incurred under this section, see § 33-13-625. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 276, 278. 

§ 33-13-329. Admissibility of records of courts of inquiry. 

(1) Upon a showing of unavailability in any case not extending to the 
dismissal of a commissioned officer, the sworn testimony, contained in the duly 
authenticated record of proceedings of a court of inquiry, or of a person whose 
oral testimony cannot be obtained, may, if otherwise admissible under the 
rules of evidence, be read in evidence by any party before a court-martial if the 
accused was a party before the court of inquirj' and if the same issue was 
involved or if the accused consent to the introduction of such evidence. 

(2) Such testimony may be read in evidence only by the defense in cases 
extending to the dismissal of a commissioned officer. 

(3) Such testimony may also be read in evidence before a court of inquiry 
or a military board. 

(4) In all courts of inquiry both enlisted men and officers shall have the 
right to counsel and the right to cross-examination of all witnesses. 

SOURCES: Codes, 1942, § 8529-51; Laws, 1966, ch. 538, § 51; Laws, 1981, ch. 362, 
§ 53, eff from and after July 1, 1981. 

Cross References — Courts of inquiry, generally, see § 33-13-601. 
Expenses of administration, see § 33-13-625. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 276, 278. 
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§ 33-13-331. Voting and rulings. 

(1) Voting by members of a general or special court-martial on the findings 
and on the sentence shall be by secret written ballot. The junior member of the 
court shall collect and count the votes. The count shall be checked by the 
president who shall forthwith announce the result of the ballot to the members 
of the court. 

(2) The military judge shall rule upon all questions of law and all 
interlocutory questions arising during the proceedings. Any such ruling made 
by the military judge upon any question of law or any interlocutory question 
other than the factual issue of mental responsibility of the accused is final and 
constitutes the ruling of the court. However, the military judge may change his 
ruling at any time during the trial. 

(3) Before a vote is taken on the findings, the military judge shall, in the 
presence of the accused and counsel, instruct the members of the court as to 
the elements of the offense and charge them: 

(a) That the accused must be presumed to be innocent until his guilt is 
established by legal and competent evidence beyond reasonable doubt; 

(b) That in the case being considered, if there is a reasonable doubt as 
to the guilt of the accused, the doubt must be resolved in favor of the accused 
and he must be acquitted; 

(c) That, if there is a reasonable doubt as to the degree of guilt, the 
finding must be in a lower degree as to which there is no reasonable doubt, 
and; 

(d) That the burden of proof of establishing the guilt of the accused 
beyond reasonable doubt is upon the state. 

(4) Subsections (1), (2) and (3) of this section do not apply to a court- 
martial composed of a military judge only. The military judge of such a 
court-martial shall determine all questions of law and fact arising during the 
proceedings and, if the accused is convicted, adjudge an appropriate sentence. 
The military judge of such a court-martial shall make a general finding and 
shall, in addition, on request, find the facts specially. If an opinion or 
memorandum of decision is required to be filed, it will be sufficient if the 
findings of fact appear therein. 

SOURCES: Codes, 1942, § 8529-52; Laws, 1966, ch. 538, § 52; Laws, 1981, ch. 362, 
§ 54, eff from and after July 1, 1981. 

§ 33-13-333. Number of votes required. 

(1) No person may be convicted of an offense, except by the concurrence of 
two-thirds (%) of the members present at the time the vote is taken. 

(2) All sentences shall be determined by the concurrence of two-thirds (%) 
of the members present at the time the vote is taken. 

(3) All other questions to be decided by the members of a general or 
special court-martial shall be determined by a majority vote. A tie vote on a 
challenge disqualifies the member challenged, but a determination to recon- 
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sider a sentence with a view toward decreasing it, may be made by any lesser 
vote which indicates that the reconsideration is not opposed by the number of 
votes required for that finding or sentence. A tie vote on a motion for a finding 
of not guilty or on a motion relating to the question of the accused's sanity is 
a determination against the accused. A tie vote on any other question is a 
determination in favor of the accused. 

SOURCES: Codes, 1942, § 8529-53; Laws, 1966, ch. 538, § 53; Laws, 1981, ch. 362, 
§ 55, eff from and after July 1, 1981. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense § 285. 

§ 33-13-335. Court to announce action. 

A court-martial shall announce its finding and sentence to the parties as 
soon as determined. 

SOURCES: Codes, 1942, § 8529-54; Laws, 1966, ch. 538, § 54, eff from and after 
June 1, 1966. 

§ 33-13-337. Record of trial. 

(1) Each general court-martial shall keep a separate record of the pro- 
ceedings of the trial of each case brought before it and the record shall be 
authenticated by the signature of the military judge. If the record cannot be 
authenticated by the military judge by reason of his death, disability, or 
absence, it shall be authenticated by the signature of the trial counsel or by 
that of a member if the trial counsel is unable to authenticate it by reason of 
his death, disability, or absence. In a court-martial consisting of only a military 
judge, the record shall be authenticated by the court reporter under the same 
conditions that would impose such a duty on a member under this subsection. 
If the proceedings have resulted in an acquittal of all charges and specifica- 
tions or, if not affecting a general or flag officer, in a sentence not including 
discharge and not in excess of that which may otherwise be adjudged by a 
special court-martial, the record shall contain such matters as may be 
prescribed by regulations of the Governor. 

(2) Each special and summary court-martial shall keep a separate record 
of the proceedings in each case, and the record shall contain the matter and 
shall be authenticated in the manner required by such regulations as the 
Governor may prescribe. 

(3) A copy of the record of the proceedings of each general and special 
court-martial shall be given to the accused as soon as it is authenticated. 

SOURCES: Codes, 1942, § 8529-55; Laws, 1966, ch. 538, § 55; Laws, 1981, ch. 362, 
§ 56, eff from and after July 1, 1981. 
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RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military and 
Civil Defense § 286. 

Article 15. 

Sentences. 

Sec. 

33-13-351. Cruel and unusual punishment prohibited. 

33-13-353. Maximum limits. 

33-13-355. Effective date of sentences. 

33-13-357. Execution of confinement. 

§ 33-13-351. Cruel and unusual punishment prohibited. 

Punishment by flogging, or by branding, marking or tatooing on the body, 
or any other cruel or unusual punishment, may not be adjudged by any 
court-martial or inflicted upon any person subject to this code. The use of irons, 
single or double, except for the purpose of safe custody, is prohibited. 

SOURCES: Codes, 1942, § 8529-56; Laws, 1966, ch. 538, § 56, eff from and after 
June 1, 1966. 

Cross References — Definition of terms used in this chapter, see § 33-13-1. 
Federal Aspects — Sentences under Uniform Code of Justice, see 10 USCS §§ 855 
through 858b. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 290, 293. 

§ 33-13-353. Maximum limits. 

The punishment which a court-martial may direct for an offense may not 
exceed the limits prescribed by this code or by federal law. 

SOURCES: Codes, 1942, § 8529-57; Laws, 1966, ch. 538, § 57; Laws, 1981, ch. 362, 
§ 57, eff from and after July 1, 1981. 

Federal Aspects — Sentences under Uniform Code of Justice, see 10 USCS §§ 855 
through 858b. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 287-289, 291. 
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§ 33-13-355. Effective date of sentences. 

(1) Any period of confinement included in a sentence of a court-martial 
begins to run from the date the sentence is adjudged by the court-martial but 
periods during which the sentence to confinement is suspended or deferred 
shall be excluded in computing the service of the term of confinement. 

(2) On application by an accused who is under sentence to confinement 
that has not been ordered executed, the convening authority or, if the accused 
is no longer under his jurisdiction, the officer exercising general court-martial 
jurisdiction over the command to which the accused is currently assigned, may 
in his sole discretion defer service of the sentence to confinement. The 
deferment shall terminate when the sentence is ordered executed. The 
deferment may be rescinded at any time by the officer who granted it or, if the 
accused is no longer under his jurisdiction, by the officer exercising general 
court-martial jurisdiction over the command to which the accused is currently 
assigned. 

(3) In the militia or state military forces not in federal service, no sentence 
of dismissal or dishonorable discharge may be executed until all reviews and 
any appeals to the Mississippi Court of Military Appeals are complete. 

(4) All other sentences of courts-martial are effective on the date ordered 
executed. 

SOURCES: Codes, 1942, § 8529-58; Laws, 1966, ch. 538, § 58; Laws, 1981, ch. 362, 
§ 58, eff from and after July 1, 1981. 

Cross References — Prohibition on punishment prior to trial, see § 33-13-27. 
Review by Mississippi Court of Military Appeals, see § 33-13-417. 

§ 33-13-357. Execution of confinement. 

(1) A sentence of confinement adjudged by a military court, whether or not 
the sentence includes discharge or dismissal, and whether or not the discharge 
or dismissal has been executed, may be carried into execution by confinement 
in any place of confinement under the control of any of the state military forces 
or in any jail, penitentiary, or prison or other institution, under the control of 
this state or any political subdivision thereof and designated by the Adjutant 
General. Persons so confined in a jail, penitentiary, prison or other institution 
are subject to the same discipline and treatment as persons confined or 
committed to the jail, penitentiary, prison or other institutions by the courts of 
the state or of any political subdivision thereof. 

(2) The omission of the words "hard labor" from any sentence or punish- 
ment of a court-martial adjudging confinement does not deprive the authority 
executing that sentence or punishment of the power to require hard labor as a 
part of the punishment. 

(3) The keepers, officers, and wardens of any jails, penitentiaries, prisons, 
or other institutions, under the control of this state or any political subdivision 
thereof, shall receive persons ordered into confinement before trial and persons 
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committed to confinement by a military court and shall confine them according 
to law. 

SOURCES: Codes, 1942, § 8529-59; Laws, 1966, ch. 538, § 59; Laws, 1981, ch. 362, 
§ 59, eff from and after July 1, 1981. 

Cross References — Pre-trial arrest or confinement of persons accused of offenses, 
see §§ 33-13-21 through 33-13-25. 
Execution of sentences, see § 33-13-613. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military and 
Civil Defense § 292. 

Article 17. 
Review of Courts-Martial. 

Sec. 

33-13-401. Error of law; lesser included offense. 

33-13-403. Initial action on the record. 

33-13-405. General court-martial records. 

33-13-407. Reconsideration and revision. 

33-13-409. Rehearings. 

33-13-411. Approval by the convening authority. 

33-13-413. Initial review and disposition of records. 

33-13-415. Review by state judge advocate. 

33-13-417. Review by Mississippi Court of Military Appeals. 

33-13-419. Precedents of other courts. 

33-13-421. Appellate counsel. 

33-13-423. Vacation of suspension. 

33-13-425. Petition for a new trial. 

33-13-427. Remission or suspension; administrative discharge. 

33-13-429. Restoration; administrative discharge. 

33-13-431. Finality of proceedings, findings, and sentences. 

§ 33-13-401. Error of law; lesser included offense. 

(1) A finding or sentence of a court-martial may not be held incorrect on 
the ground of an error of law unless the error materially prejudices the 
substantial rights of the accused. 

(2) Any reviewing authority with the power to approve or affirm a finding 
of guilty may approve or affirm, instead, so much of the finding as includes a 
lesser included offense. 

SOURCES: Codes, 1942, § 8529-60; Laws, 1966, ch. 538, § 60; Laws, 1981, ch. 362, 
§ 60, eff from and after July 1, 1981. 

Editor's Note — A former § 33-13-401 [Codes, 1942, § 8529-60; Laws, 1966, ch. 538, 
§ 60] generally summarized the authority of the convening authority to execute, 
commute, or suspend court-martial sentence. 

Cross References — Definition of terms used in this chapter, see § 33-13-1. 
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Federal Aspects — Review of courts-martial under Uniform Code of Military 
Justice, see 10 USCS §§ 859 through 876b. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military and 
Civil Defense §§ 296 et seq. 

§ 33-13-403. Initial action on the record. 

After trial by court-martial the record shall be forwarded to the convening 
authority, and action thereon may be taken by the person who convened the 
court, a commissioned officer commanding for the time being, a successor in 
command, or any officer exercising general court-martial jurisdiction. 

SOURCES: Codes, 1942, § 8529-61; Laws, 1966, ch. 538, § 61; Laws, 1981, ch. 362, 
§ 61, eff from and after July 1, 1981. 

Cross References — Who may convene courts-martial, see §§ 33-13-175 through 
33-13-179. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 296 et seq. 

§ 33-13-405. General court-martial records. 

The convening authority shall refer the record of each general court- 
martial to his judge advocate who shall submit his written opinion thereon to 
the convening authority. If the final action of the court has resulted in an 
acquittal of all charges and specifications, the opinion shall be limited to 
questions of jurisdiction. 

SOURCES: Codes, 1942, § 8529-62; Laws, 1966, ch. 538, § 62, eff from and after 
June 1, 1966. 

Cross References — Who may convene courts-martial, see §§ 33-13-175 through 
33-13-179. 

§ 33-13-407. Reconsideration and revision. 

Where there is an apparent error or omission in the record or where the 
record shows improper or inconsistent action by a court-martial with respect to 
a finding or sentence which can be rectified without material prejudice to the 
substantial rights of the accused, the convening authority may return the 
record to the court for appropriate action. In no case, however, may the record 
be returned: 

(a) For reconsideration of a finding of not guilty, or a ruling which 
amounts to a finding of not guilty; 
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(b) For consideration of a finding of not guilty of any charge, unless the 
record shows a finding of guilty under a specification laid under that charge 
which sufficiently alleges a violation of some section of this code; or 

(c) For increasing the severity of the sentence unless the sentence 
prescribed for the offense is mandatory. 

SOURCES: Codes, 1942, § 8529-63; Laws, 1966, ch. 538, § 63; Laws, 1981, ch. 362, 
§ 62, eff from and after July 1, 1981. 

Cross References — Who may convene courts-martial, see §§ 33-13-175 through 
33-13-179. 
Prohibition on retrial for the same offense, see § 33-13-317. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military and 
Civil Defense §§ 296 et seq. 

§ 33-13-409. Rehearings. 

(a) If the convening authority disapproves the finding and sentence of a 
court-martial he may, except where there is lack of sufficient evidence in the 
record to support the findings, order a rehearing. In such a case he shall state 
the reasons for disapproval. If he disapproves the findings and sentence and 
does not order a hearing, he shall dismiss the charges. 

(b) Each rehearing shall take place before a court-martial composed of 
members not members of the court-martial which first heard the case. Upon a 
rehearing the accused may not be tried for any offense of which he was found 
not guilty by the first court-martial, and no sentence in excess of or more severe 
than the original sentence may be imposed, unless the sentence is based upon 
a finding of guilty of an offense not considered upon the merits in the original 
proceedings, or unless the sentence prescribed for the offense is mandatory. 

SOURCES: Codes, 1942, § 8529-64; Laws, 1966, ch. 538, § 64, eff from and after 
June 1, 1966. 

Cross References — Who may convene courts-martial, see §§ 33-13-175 through 
33-13-179. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense § 303. 

§ 33-13-411. Approval by the convening authority. 

In acting on the findings and sentence of a court-martial, the convening 
authority may approve only such findings of guilty, and the sentence or such 
part or amount of the sentence, as he finds correct in law and fact and as he in 
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his discretion determines should be approved. Unless he indicates otherwise, 
approval of the sentence is approval of the findings and sentence. 

SOURCES: Codes, 1942, § 8529-65; Laws, 1966, ch. 538, § 65, eff from and after 
June 1, 1966. 

Cross References — Who may convene courts-martial, see §§ 33-13-175 through 
33-13-179. 

§ 33-13-413. Initial review and disposition of records. 

(1) If the convening authority is the Governor, his action on the review of 
any record of trial is final, subject to review by the Mississippi Court of 
Military Appeals. 

(2) In all other cases not covered by subsection (1) of this section, if the 
sentence of a special court-martial as approved by the convening authority 
includes a bad conduct discharge, whether or not suspended, the entire record 
shall be sent to the appropriate judge advocate of the state military forces 
concerned to be reviewed in the same manner as a record of trial by general 
court-martial. The record and the opinion of the judge advocate shall then be 
sent to the state judge advocate for review. 

(3) All other special and summary court-martial records shall be sent to 
the judge advocate of the appropriate force of the state military forces and shall 
be acted upon, transmitted, and disposed of as may be prescribed by regula- 
tions prescribed by the Governor. 

(4) The state judge advocate shall review the record of trial in each case 
sent to him for review as provided under subsection (2) of this section. If the 
final action of the court-martial has resulted in an acquittal of all charges and 
specifications, the opinion of the state judge advocate is limited to questions of 
jurisdiction. 

(5) The state judge advocate shall take final action in any case reviewable 
by him. 

SOURCES: Codes, 1942, § 8529-66; Laws, 1966, ch. 538, § 66; Laws, 1981, ch. 362, 
§ 63, eff from and after July 1, 1981. 

Cross References — Who may convene courts-martial, see §§ 33-13-175 through 
33-13-179. 

Review by Mississippi Court of Military Appeals, see § 33-13-417. 
Delegation of authority by the Governor, see § 33-13-611. 

§ 33-13-415. Review by state judge advocate. 

(1) In a case reviewable by the state judge advocate under this section, the 
state judge advocate may act only with respect to the findings and sentence as 
approved by the convening authority. He may affirm only such findings of 
guilty, and the sentence or such part or amount of the sentence, as he finds 
correct in law and fact and determines, on the basis of the entire record, should 
be approved. In considering the record, he may weigh the evidence, judge the 
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credibility of witnesses, and determine controverted questions of fact, recog- 
nizing that the trial court saw and heard the witnesses. If the state judge 
advocate set aside the findings and sentence, he may, except where the setting 
aside is based on lack of sufficient evidence in the record to support the 
findings, order a rehearing. If he sets aside the findings and sentence and does 
not order a rehearing, he shall order that the charges be dismissed. 

(2) In a case reviewable by the state judge advocate under this or the 
proceeding section, he shall instruct the convening authority to act in accor- 
dance with his decision on the review. If he has ordered a rehearing but the 
convening authority finds a rehearing impracticable, he may dismiss the 
charges. 

SOURCES: Codes, 1942, § 8529-67; Laws, 1966, ch. 538, § 67; Laws, 1981, ch. 362, 
§ 64, eff from and after July 1, 1981. 

Editor's Note — A former § 33-13-415 [Codes, 1942, § 8529-67; Laws, 1966, ch. 538, 
§ 67] involved errors of law not materially prejudicial, and gave any reviewing 
authority to approve or affirm so much of the finding as included a lesser included 
offense. For provisions similar to former § 33-13-415, see § 33-13-401. 

Cross References — Who may convene courts-martial, see §§ 33-13-175 through 
33-13-179. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military and 
Civil Defense § 299. 

§ 33-13-417. Review by Mississippi Court of Military Appeals. 

(l)(a) There is hereby established a Mississippi Court of Military Appeals, 
located for administrative purposes only in the Mississippi Military Depart- 
ment, State of Mississippi. The court shall consist of five (5) judges appointed 
by the Adjutant General upon the advice and recommendation of the State 
Judge Advocate for a term of six (6) years. Initial appointments to this court 
will be: one (1) judge for a term of two (2) years, two (2) judges for a term of 
four (4) years, and two (2) judges for a term of six (6) years. The term of office 
of all successor judges shall be for a six-year period of time, but any judge 
appointed to fill a vacancy occurring prior to the expiration of the term for 
which his predecessor was appointed shall be appointed only for the 
unexpired term of his predecessor. The Adjutant General, upon the advice 
and recommendation of the State Judge Advocate, shall appoint the chief 
judge of this court. A person is eligible for appointment to this court who: 
(i) Is a member of the bar of the Supreme Court of the State of 

Mississippi; 

(ii) Is a member of a federal bar; 

(iii) Is a commissioned officer of the state military forces, active or 

retired, or a retired commissioned officer in the reserves of the Armed 

Forces of the United States of America; 
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(iv) Has been engaged in the active practice of law for at least five (5) 
years; 

(v) Has at least five (5) years' experience as a staff judge advocate, 
judge advocate, or legal officer with the state military forces. The require- 
ments in (iv) and (v) of this subsection may be satisfied by equivalent 
experience or practice in the Armed Forces of the United States. 

(b) The court may promulgate its own rules of procedure, provided, 
however, that a majority of the five (5) judges shall constitute a quorum and 
the concurrence of a majority of the judges acting on a given case shall be 
necessary to a decision of the court. 

(c) Judges of the Mississippi Court of Military Appeals may be removed 
by the Adjutant General upon notice and hearing for neglect of duty and 
malfeasance in office, or for mental or physical disability. 

(d) If a judge of the Mississippi Court of Military Appeals is temporarily 
unable to perform his duties the Adjutant General upon the advice and 
recommendation of the State Judge Advocate may designate a military 
judge, as defined in this code, to fill the office for the period of disability. 

(e) The judges of the Mississippi Court of Military Appeals, while 
actually sitting in review of a matter placed under their jurisdiction by the 
code, and while traveling to and from such sessions, shall be paid compen- 
sation equal to that compensation as prescribed for the judges of the circuit 
courts of the State of Mississippi, to include both salary and travel expenses. 

(2) The Mississippi Court of Military Appeals shall have appellate juris- 
diction, upon petition of an accused, to hear and review the record in: 

(a) All general and special court-martial cases; and 

(b) All other cases where a judge of this court has made a determination 
that there may be a constitutional issue involved. 

(3) The accused has sixty (60) calendar days from the time of receipt of 
actual notice of the final action on his case, under this code, to petition the 
Mississippi Court of Military Appeals for review, said petition to set forth all 
errors assigned. The court shall act upon such a petition within sixty (60) 
calendar days of the receipt thereof. In the event the court fails or refuses to 
grant such petition for review the final action of the convening authority will 
be deemed to have been approved; notwithstanding any other provision of this 
code, upon the court granting a hearing of an appeal, the court may grant a 
stay or defer service of the sentence of confinement or any other punishment 
under this code until the court's final decision upon the case. 

(4) In a case reviewable under subsection (2)(a) of this section the 
Mississippi Court of Military Appeals may act only with respect to the findings 
and sentence as finally approved and ordered executed by the convening 
authority. In a case reviewable under subsection (2)(b) of this section this court 
need take action only with respect to matters of law, and the action of this court 
is final. 

(5) If the Mississippi Court of Military Appeals sets aside the findings and 
sentence, it may, except where the setting aside is based on lack of sufficient 
evidence in the record to support the findings, order a rehearing. If it sets aside 
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the findings and sentence and does not order a rehearing, it shall order that 
the charges be dismissed. After the Mississippi Court of Military Appeals has 
acted on the case, the record shall be returned to the State Judge Advocate who 
shall notify the convening authority of the court's decision. If further action is 
required the State Judge Advocate shall instruct the convening authority to 
take action in accordance with that decision. If the court has ordered a 
rehearing, but the convening authority finds a rehearing impracticable, he 
may dismiss the charges. 

SOURCES: Codes, 1942, § 8529-68; Laws, 1966, ch. 538, § 68; Laws, 1981, ch. 362, 
§ 65; Laws, 1989, ch. 473, § 8, eff from and after July 1, 1989. 

Editor's Note — A former § 33-13-417 [Codes, 1942, § 8529-68; Laws, 1966, ch. 538, 
§ 68] provided for representation of accused on review by military or civilian counsel. 
For current provisions as to appellate counsel, see § 33-13-421. 

Cross References — Compensation of circuit judges, see § 25-3-35. 

Travel expenses of the judiciary, see § 25-3-43. 

Who may convene courts-martial, see §§ 33-13-175 through 33-13-179. 

Military judges, see § 33-13-183. 

Effect of petition for new trial on appeal pending before the Mississippi Court of 
Military Appeals, see § 33-13-425. 

Payment of expenses incurred under this section, see § 33-13-625. 

RESEARCH REFERENCES 

ALR. Power of successor judge taking Am Jur. 53A Am. Jur. 2d, Military and 
office during term time to vacate, set Civil Defense §§ 302, 307. 
aside, or annul judgment entered by his or 
her predecessor. 51 A.L.R.5th 747. 

Review by federal civil courts of court- 
martial convictions — modern cases, 95 
A.L.R. Fed. 472. 

§ 33-13-419. Precedents of other courts. 

Decisions of the United States Court of Military Appeals and of the courts 
of review of the Armed Forces of the United States shall be considered 
persuasive authority but will not be regarded as binding precedent unless 
adopted as such by the Mississippi Court of Military Appeals. 

SOURCES: Codes, 1942, § 8529-69; Laws, 1966, ch. 538, § 69; Laws, 1981, ch. 362, 
§ 66, eff from and after July 1, 1981. 

Editor's Note — A former § 33-13-419 [Codes, 1942, § 8529-69; 1966, ch. 538, § 69] 
provided for vacation of suspension of sentence. For current provisions, see § 33-13- 
423. 

§ 33-13-421. Appellate counsel. 

The counsel and defense counsel of a court-martial shall serve in the 
capacity of appellate counsel upon an appeal authorized under this code. The 
accused has the additional right to be represented by civilian counsel at his 

724 



Miss. Code of Military Justice § 33-13-423 

own expense. Should the defense or trial counsel become unable to perform 
their duties because of illness or other disability, the convening authority will 
appoint a qualified trial or defense counsel to continue the proceedings. 

SOURCES: Codes, 1942, § 8529-70; Laws, 1966, ch. 538, § 70; Laws, 1981, ch. 362, 
§ 67, eff from and after July 1, 1981. 

Editor's Note — This section is derived in part from the former version of 
§ 33-13-417 [Codes 1942, § 8529-68; Laws, 1966, ch. 538, § 68]. 

A former § 33-13-421 [Codes, 1942, §§ 8529-70; Laws, 1966, ch. 538, § 70] provided 
for petition for new trial. For current provisions, see § 33-13-425. 

Cross References — Detail and duties of trial counsel and defense counsel 
generally, see §§ 33-13-185 and 33-13-305. 

Effect of petition for new trial on finality of proceedings, see § 33-13-431. 

RESEARCH REFERENCES 

Am Jur. 53 A Am. Jur. 2d, Military, and 
Civil Defense § 304. 

§ 33-13-423. Vacation of suspension. 

(1) Before the vacation of the suspension of a special court-martial 
sentence which as approved includes a dismissal or bad conduct discharge, or 
of any general court-martial sentence, a hearing on the alleged violation of 
probation shall be held. The probationer shall be represented at the hearing by 
military counsel if he so desires. 

(2) The record of the hearing and the recommendation of the hearing 
officer shall be sent for action to the Governor in cases involving a general 
court-martial sentence and to the commanding officer of the state military 
forces of which the probationer is a member in all other cases covered by 
subsection (1) of this section. If the Governor or commanding officer vacates the 
suspension, any unexecuted part of the sentence except a dismissal shall be 
executed. 

(3) The suspension of any other sentence may be vacated by any authority 
competent to convene, for the command in which the accused is serving or 
assigned, a court of the kind that imposed the sentence. 

SOURCES: Codes, 1942, § 8529-71; Laws, 1966, ch. 538, § 71; Laws, 1981, ch. 362, 
§ 68, eff from and after July 1, 1981. 

Editor's Note — This section is derived in part from the former version of 
§ 33-13-419 [Codes 1942, § 8529-69; Laws, 1966, ch. 538, § 69]. 

A former § 33-13-423 [Codes, 1942, § 8529-71; Laws, 1966, ch. 538, § 71] provided 
for remission or suspension of unexecuted part of sentence; also provided substitution 
of administrative discharge for sentence provided by court-martial. For current 
provisions, see § 33-13-427. 

Cross References — Who may convene courts-martial, see §§ 33-13-175 through 
33-13-179. 
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RESEARCH REFERENCES 

Am Jur. 53AAm. Jur. 2d, Military, and 
Civil Defense §§ 292-294, 300. 

§ 33-13-425. Petition for a new trial. 

At any time within two (2) years after approval by the convening authority 
of a court-martial sentence, the accused may petition the state judge advocate 
for a new trial on ground of newly discovered evidence or fraud on the 
court-martial. If the accused's case is pending before the Mississippi Court of 
Military Appeals when this petition is filed, the appeal will not proceed until 
the state judge advocate has made a decision on the request. If the petition is 
granted, the appeal will be dismissed. If the petition is denied, the court of 
military appeals will continue its proceedings on the case. 

SOURCES: Codes, 1942, § 8529-72; Laws, 1966, ch. 538, § 72; Laws, 1981, ch. 362, 
§ 69, eff from and after July 1, 1981. 

Editor's Note — This section is derived in part from the former version of 
§ 33-13-421 [Codes, 1942, § 8529-70; Laws, 1966, ch. 538, § 70]. 

A former § 33-13-425 [Codes, 1942, § 8529-72; Laws, 1966, ch. 538, § 72] provided 
for restoration of rights and privileges where court-martial sentence is set aside or 
disapproved; also provided for substitution of administrative discharge for sentence 
provided by court-martial. For current provisions, see § 33-13-429. 

Cross References — Who may convene courts-martial, see §§ 33-13-175 through 
33-13-179. 

Petition for new trial as only bar to final and binding effect of reports and actions 
pursuant to court-martial proceedings, see § 33-13-431. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense § 304. 

§ 33-13-427. Remission or suspension; administrative dis- 
charge. 

(1) A convening authority may remit or suspend any part or amount of the 
unexecuted part of any sentence, including all uncollected fines. 

(2) The Governor may, for good cause, substitute an administrative form 
of discharge for a discharge or dismissal executed in accordance with the 
sentence of a court-martial. 

SOURCES: Codes, 1942, § 8529-73; Laws, 1966, ch. 538, § 73; Laws, 1981, ch. 362, 
§ 70, eff from and after July 1, 1981. 

Editor's Note — This section is derived in part from the former version of 
§ 33-13-423 [Codes, 1942, § 8529-71; Laws, 1966, ch. 538, § 71]. 

A former § 33-13-427 [Codes, 1942, § 8529-73; Laws, 1966, ch. 538, § 73] provided 
for the finality of proceedings, findings, and sentences of court-martial. For current 
provisions, see § 33-13-431. 
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Cross References — Who may convene courts-martial, see §§ 33-13-175 through 
33-13-179. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 292-294, 300. 

§ 33-13-429. Restoration; administrative discharge. 

(1) Under such regulations as the Governor may prescribe, all rights, 
privileges, and property affected by an executed part of a court-martial 
sentence which has been set aside or disapproved, except an executed dismis- 
sal or discharge, shall be restored unless a new trial or rehearing is ordered 
and such executed part is included in a sentence imposed upon a new trial or 
hearing. 

(2) If a previously executed sentence of dishonorable discharge is not 
imposed on a new trial, the Governor shall substitute therefor a form of 
discharge authorized for administrative issuance unless the accused is to serve 
out the remainder of his enlistment. 

(3) If a previously executed sentence of dismissal is not imposed on a new 
trial, the Governor shall substitute therefor a form of discharge authorized for 
administrative issue, and a commissioned officer dismissed by that sentence 
may be reappointed by the Governor alone to such commissioned grade and 
with such rank as in the opinion of the Governor that former officer would have 
attained had he not been dismissed. The reappointment of such former officer 
may be made if a position vacancy is available under applicable table of 
organization. All the time between the dismissal and reappointment shall be 
considered as service for all purposes. 

SOURCES: Laws, 1981, ch. 362, § 71, eff from and after July 1, 1981. 

Editor's Note — This section is derived in part from the former version of 
§ 33-13-425 [Codes, 1942, § 8529-72; Laws, 1966, ch. 538]. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 3292-294, 300, 303, 304. 

§ 33-13-431. Finality of proceedings, findings, and sentences. 

The appellate review of records of trial provided by this code, the 
proceedings, findings and sentences of court-martial as reviewed and ap- 
proved, as required by this code, and all dismissals and discharges carried into 
execution under sentences by court-martial following review and approval as 
required by this code, are final and conclusive. Orders publishing the proceed- 
ings of the court-martial and all action taken pursuant to those proceedings 
are binding upon all departments, courts, agencies and officers of the state, 
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subject only to action upon a petition for a new trial as provided in Section 
33-13-425. 

SOURCES: Laws, 1981, ch. 362, § 72, eff from and after July 1, 1981. 

Editor's Note — This section is derived in part from the former version of 
§ 33-13-427 [Codes, 1942, § 8529-73; Laws, 1966, ch. 538, § 73]. 

Article 19. 
Punitive Sections. 

Sec. 

33-13-451. Persons to be tried or punished. 

33-13-453. Principal. 

33-13-455. Accessory after the fact. 

33-13-457. Conviction of lesser included offense. 

33-13-459. Attempts. 

33-13-461. Conspiracy. 

33-13-463. Solicitation. 

33-13-465. Fraudulent enlistment, appointment, or separation. 

33-13-467. Unlawful enlistment, appointment, or separation. 

33-13-469. Desertion. 

33-13-471. Absent without leave. 

33-13-473. Missing movement. 

33-13-475. Contempt towards Governor. 

33-13-477. Disrespect toward superior commissioned officer. 

33-13-479. Assaulting or willfully disobeying superior commissioned officer. 

33-13-481. Insubordinate conduct toward warrant officer or noncommissioned 

officer. 

33-13-483. Failure to obey order or regulation. 

33-13-485. Cruelty and maltreatment. 

33-13-487. Mutiny or sedition. 

33-13-489. Resistance, breach of arrest, and escape. 

33-13-491. Releasing prisoner without proper authority. 

33-13-493. Unlawful detention of another. 

33-13-495. Noncompliance with procedural rules. 

33-13-497. Misbehavior before the enemy. 

33-13-499. Subordinate compelling surrender. 

33-13-501. Improper use of countersign. 

33-13-503. Forcing a safeguard. 

33-13-505. Captured or abandoned property. 

33-13-507. Aiding the enemy. 

33-13-509. Misconduct of a prisoner. 

33-13-511. False official statements. 

33-13-513. Military property loss, damage, destruction, wrongful disposition. 

33-13-515. Property other than military property; waste, spoilage, or destruction. 

33-13-517. Improper hazarding of vessel. 

33-13-519. Under influence of liquor or drugs while on duty; sleeping on post; 

leaving post before relief. 

33-13-520. Use, possession, distribution, etc. of controlled substance; controlled 

substance defined. 

33-13-521. Malingering. 

33-13-523. Riot or breach of peace. 
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33-13-525. Provoking speeches or gestures. 

33-13-527. Conduct unbecoming an officer and a gentleman. 

33-13-529. General article. 

33-13-531 through 33-13-539. Repealed. 

§ 33-13-451. Persons to be tried or punished. 

No person may be tried or punished for any offense provided for in 
Sections 33-13-451 through 33-13-529 of this code, unless it was committed 
while he was in a duty status or during a period of time when he was under 
lawful orders to be in a duty status. 

SOURCES: Codes, 1942, § 8529-74; Laws, 1966, ch. 538, § 74; Laws, 1981, ch. 362, 
§ 73, efffrom and after July 1, 1981. 

Cross References — Definition of terms used in this chapter, see § 33-13-1. 
Exclusivity of code jurisdiction over offenses in this section, see § 33-13-5. 
Federal Aspects — Punitive articles under the Uniform Code of Military Justice, 
see 10 USCS §§ 877 through 934. 

§ 33-13-453. Principal. 

Any person subject to this code who: 

(1) commits an offense punishable by this code or aids, abets, counsels, 
commands or procures its commission; or 

(2) causes an act to be done which if directly performed by him would be 
punishable by this code; is a principal. 

SOURCES: Codes, 1942, § 8529-75; Laws, 1966, ch. 538, § 75, efffrom and after 
June 1, 1966. 

Federal Aspects — Principals, see 10 USCS § 877. 

§ 33-13-455. Accessory after the fact. 

Any person subject to this code, who knowing that an offense punishable 
by this code has been committed, receives, comforts, or assists the offender in 
order to hinder or prevent his apprehension, trial, or punishment shall be 
punished as a court-martial may direct. 

SOURCES: Codes, 1942, § 8529-76; Laws, 1966, ch. 538, § 76, efffrom and after 
June 1, 1966. 

Federal Aspects — Accessory after the fact, see 10 USCS § 878. 

§ 33-13-457. Conviction of lesser included offense. 

An accused may be found guilty of an offense necessarily included in the 
offense charged or of an attempt to commit either the offense charged or an 
offense necessarily included therein. 
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SOURCES: Codes, 1942, § 8529-77; Laws, 1966, ch. 538, § 77, eff from and after 
June 1, 1966. 

Federal Aspects — Conviction of lesser included offenses, see 10 USCS § 879. 

§ 33-13-459. Attempts. 

(a) An act, done with specific intent to commit an offense under this code, 
amounting to more than mere preparation and tending, even though failing, to 
effect its commission, is an attempt to commit that offense. 

(b) Any person subject to this code who attempts to commit any offense 
punishable by this code shall be punished as a court-martial may direct, unless 
otherwise specifically prescribed. 

(c) Any person subject to this code may be convicted of an attempt to 
commit an offense although it appears on the trial that the offense was 
consummated. 

SOURCES: Codes, 1942, § 8529-78; Laws, 1966, ch. 538, § 78, eff from and after 
June 1, 1966. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 
Federal Aspects — Attempts, see 10 USCS § 880. 

§ 33-13-461. Conspiracy. 

Any person subject to this code who conspires with any other person to 
commit an offense under this code, shall, if one or more of the conspirators does 
an act to effect the object of the conspiracy, be punished as a court-martial may 
direct. 

SOURCES: Codes, 1942, § 8529-79; Laws, 1966, ch. 538, § 79, eff from and after 
June 1, 1966. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 
Federal Aspects — Conspiracy, see 10 USCS § 881. 

§ 33-13-463. Solicitation. 

(a) Any person subject to this code who solicits or advises another or 
others to desert in violation of Section 33-13-469 of this code or mutiny in 
violation of Section 33-13-487 of this code, shall, if the offense solicited or 
advised is attempted or committed, be punished with the punishment provided 
for the commission of the offense, but, if, the offense solicited or advised is not 
committed or attempted, he shall be punished as a court-martial may direct. 

(b) Any person subject to this code who solicits or advises another or 
others to commit an act of misbehavior before the enemy in violation of Section 
33-13-497 of this code, or sedition in violation of Section 33-13-487 of this code 
shall, if the offense solicited or advised is committed, be punished with the 
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punishment provided for the commission of the offense, but, if the offense 
solicited or advised is not committed, he shall be punished as a court-martial 
may direct. 

SOURCES: Codes, 1942, § 8529-80; Laws, 1966, ch. 538, § 80, eff from and after 
June 1, 1966. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 
Federal Aspects — Solicitation, see 10 USCS § 882. 

§ 33-13-465. Fraudulent enlistment, appointment, or separa- 
tion. 

Any person who: 

(1) procures his own enlistment or appointment in the state military 
forces by knowingly false representations or deliberate concealment as to his 
qualifications for that enlistment or appointment and receives pay or 
allowances thereunder; or 

(2) procures his own separation from the state military forces by 
knowingly false representation or deliberate concealment as to his eligibility 
for that separation; shall be punished as a court-martial may direct. 

SOURCES: Codes, 1942, § 8529-81; Laws, 1966, ch. 538, § 81, eff from and after 
June 1, 1966. 

Cross References — Exclusivity of code jurisdiction over offenses in paragraph (1) 
of this section, see § 33-13-5. 
Federal Aspects — Fraudulent enlistment, appointment or separation, see 10 

USCS § 883. 

§ 33-13-467. Unlawful enlistment, appointment, or separa- 
tion. 

Any person subject to this code who effects an enlistment or appointment 
in or a separation from the state military forces of any person who is known to 
him to be ineligible for that enlistment, appointment, or separation because it 
is prohibited by law, regulation, or order shall be punished as a court-martial 
may direct. 

SOURCES: Codes, 1942, § 8529-82; Laws, 1966, ch. 538, § 82, eff from and after 
June 1, 1966. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 
Federal Aspects — Unlawful enlistment, appointment or separation, see 10 USCS 

§ 884. 
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§ 33-13-469. Desertion. 

(1) Any member of the state military forces who: 

(a) Without authority goes or remains absent from his unit, organiza- 
tion or place of duty with intent to remain away therefrom permanently; or 

(b) Quits his unit, organization or place of duty with intent to avoid 
hazardous duty or to shirk important service; or 

(c) Without being regularly separated from one of the state military 
forces enlists or accepts an appointment in the same or another one of the 
state military forces, or in one of the Armed Forces of the United States or in 
any foreign armed service without fully disclosing the fact that he has not 
been regularly separated; is guilty of desertion. 

(2) Any commissioned officer of the state military forces who, after tender 
of his resignation and before notice of its acceptance, quits his post or proper 
duties without leave and with intent to remain away therefrom permanently is 
guilty of desertion. 

(3) Any person found guilty of desertion or attempt to desert shall be 
punished as a court-martial may direct. 

SOURCES: Codes, 1942, § 8529-83; Laws, 1966, ch. 538, § 83; Laws, 1981, ch. 362, 
§ 74, eff from and after July 1, 1981. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 
Penalty for soliciting another to desert, see § 33-13-463. 
Federal Aspects — Desertion, see 10 USCS § 885. 

§ 33-13-471. Absent without leave. 

Any person subject to this code, who without authority: 

(1) fails to go to his appointed place of duty at the time prescribed; 

(2) goes from that place; or 

(3) absents himself or remains absent from his unit, organization, or 
place of duty at which he is required to be at the time prescribed; shall be 
punished as a court-martial may direct. 

SOURCES: Codes, 1942, § 8529-84; Laws, 1966, ch. 538, § 84, eff from and after 
June 1, 1966. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 
Federal Aspects — Absence without leave, see 10 USCS § 886. 

§ 33-13-473. Missing movement. 

Any person subject to this code who through neglect or design misses the 
movement of a ship, aircraft, or unit with which he is required in the course of 
duty to move shall be punished as a court-martial may direct. 
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SOURCES: Codes, 1942, § 8529-85; Laws, 1966, ch. 538, § 85, eff from and after 
June 1, 1966. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 
Federal Aspects — Missing movement, see 10 USCS § 887. 

§ 33-13-475. Contempt towards Governor. 

Any commissioned officer subject to this code who uses contemptuous 
words against the Governor of Mississippi shall be punished as a court-martial 
may direct. 

SOURCES: Codes, 1942, § 8529-86; Laws, 1966, ch. 538, § 86; Laws, 1981, ch. 362, 
§ 75, eff from and after July 1, 1981. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 
Federal Aspects — Contempt toward officials, see 10 USCS § 888. 

§ 33-13-477. Disrespect toward superior commissioned offi- 
cer. 

Any person subject to this code who behaves with disrespect toward his 
superior commissioned officer shall be punished as a court-martial may direct. 

SOURCES: Codes, 1942, § 8529-87; Laws, 1966, ch. 538, § 87, eff from and after 
June 1, 1966. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 
Federal Aspects — Disrespect toward superior commissioned officer, see 10 USCS 

§ 889. 

§ 33-13-479. Assaulting or willfully disobeying superior com- 
missioned officer. 

Any person subject to this code who: 

(a) Strikes his superior commissioned officer or draws or lifts up any 
weapon or offers any violence against him while that officer is in the 
execution of his office; or 

(b) Willfully disobeys a lawful command of his commissioned officer; 
shall be punished as a court-martial may direct. 

SOURCES: Codes, 1942, § 8529-88; Laws, 1966, ch. 538, § 88; Laws, 1981, ch. 362, 
§ 76, eff from and after July 1, 1981. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 

Federal Aspects — Assaulting or willfully disobeying superior commissioned officer, 
see 10 USCS § 890. 

733 



§ 33-13-481 Military Affairs 

§ 33-13-481. Insubordinate conduct toward warrant officer or 
noncommissioned officer. 

Any person subject to this code who: 

(a) Strikes or assaults a warrant officer or noncommissioned officer 
while that officer is in the execution of his office; or 

(b) Willfully disobeys the lawful order of a warrant officer or noncom- 
missioned officer; or 

(c) Treats with contempt or is disrespectful in language or deportment 
toward a warrant officer or noncommissioned officer while that officer is in 
the execution of his office; shall be punished as a court-martial may direct. 

SOURCES: Codes, 1942, § 8529-89; Laws, 1966, ch. 538, § 89; Laws, 1981, ch. 362, 
§ 77, eff from and after July 1, 1981. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 

Federal Aspects — Insubordinate conduct toward warrant officer, noncommis- 
sioned officer, or petty officer, see 10 USCS § 891. 

§ 33-13-483. Failure to obey order or regulation. 

Any person subject to this code who: 

(1) violates or fails to obey any lawful general order or regulation; 

(2) having knowledge of any other lawful order issued by a member of 
the state military forces which it is his duty to obey, fails to obey the order; 
or 

(3) is derelict in the performance of his duties; shall be punished as a 
court-martial may direct. 

SOURCES: Codes, 1942, § 8529-90; Laws, 1966, ch. 538, § 90, eff from and after 
June 1, 1966. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 
Federal Aspects — Failure to obey order or regulation, see 10 USCS § 892. 

§ 33-13-485. Cruelty and maltreatment. 

Any person subject to this code, who is guilty of cruelty toward, or 
oppression or maltreatment of, any person subject to his orders shall be 
punished as a court-martial may direct. 

SOURCES: Codes, 1942, § 8529-91; Laws, 1966, ch. 538, § 91, eff from and after 
June 1, 1966. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 
Federal Aspects — Cruelty and maltreatment, see 10 USCS § 893. 
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§ 33-13-487. Mutiny or sedition. 

(a) Any person subject to this code who: 

(1) with intent to usurp or override lawful military authority refuses, in 
concert with any other person, or persons, to obey orders or otherwise do his 
duty or creates any violence or disturbance is guilty of mutiny; 

(2) with intent to cause the overthrow or destruction of lawful civil 
authority, creates, in concert with any other person, revolt, violence, or other 
disturbances against that authority is guilty of sedition; 

(3) fails to do his utmost to prevent and suppress a mutiny or sedition 
being committed in his presence, or fails to take all reasonable means to 
inform his superior commissioned officer or commanding officer of a mutiny 
or sedition which he knows or has reason to believe is taking place; is guilty 
of a failure to suppress or report a mutiny or sedition. 

(b) A person who is found guilty of attempted mutiny, mutiny, sedition, or 
failure to suppress or report a mutiny or sedition shall be punished as a 
court-martial may direct. 

SOURCES: Codes, 1942, § 8529-92; Laws, 1966, ch. 538, § 92, eff from and after 
June 1, 1966. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 
Penalty for soliciting another to commit sedition, see § 33-13-463. 
Federal Aspects — Mutiny or sedition, see 10 USCS § 894. 

§ 33-13-489. Resistance, breach of arrest, and escape. 

Any person subject to this code who resists apprehension or breaks arrest 
or who escapes from physical restraint lawfully imposed shall be punished as 
a court-martial may direct. 

SOURCES: Codes, 1942, § 8529-93; Laws, 1966, ch. 538, § 93, eff from and after 
June 1, 1966. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 

Federal Aspects — Resistance, flight, breach of arrest, and escape, see 10 USCS 
§ 895. 

§ 33-13-491. Releasing prisoner without proper authority. 

Any person subject to this code who, without proper authority, releases 
any prisoner committed to his charge, or who through neglect or design suffers 
any such prisoner to escape, shall be punished as a court-martial may direct, 
whether or not the prisoner was committed in strict compliance with the law. 

SOURCES: Codes, 1942, § 8529-94; Laws, 1966, ch. 538, § 94, eff from and after 
June 1, 1966. 
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Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 

Federal Aspects — Releasing prisoner without proper authority, see 10 USCS 
§ 896. 

§ 33-13-493. Unlawful detention of another. 

Any person subject to this code who, except as provided by law or 
regulation, apprehends, arrests, or confines any person shall be punished as a 
court-martial may direct. 

SOURCES: Codes, 1942, § 8529-95; Laws, 1966, ch. 538, § 95, eff from and after 
June 1, 1966. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 
Federal Aspects — Unlawful attention, see 10 USCS § 897. 

§ 33-13-495. Noncompliance with procedural rules. 

Any person subject to this code who: 

(a) Is responsible for unnecessary delay in the disposition of any case of 
a person accused of an offense under this code; or 

(b) Knowingly and intentionally fails to enforce or comply with any 
provision of this code regulating the proceedings before or after trial of an 
accused; shall be punished as a court-martial may direct. 

SOURCES: Codes, 1942, § 8529-96; Laws, 1966, ch. 538, § 96; Laws, 1981, ch. 362, 
§ 78, eff from and after July 1, 1981. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 
Federal Aspects — Noncompliance with procedural rules, see 10 USCS § 898. 

§ 33-13-497. Misbehavior before the enemy. 

Any person subject to this code who before or in the presence of the enemy: 

(a) Runs away; 

(b) Shamefully abandons, surrenders or delivers up any command, 
unit, place or military property which it is his duty to defend; 

(c) Through disobedience, neglect or intentional misconduct endangers 
the safety of any such command, unit, place or military property; 

(d) Casts away his arms or ammunition; 

(e) Is guilty of cowardly conduct; 

(f) Causes false alarms in the command, unit or place under control of 
the Armed Forces of the United States or the state military forces of 
Mississippi, or any other state; 

(g) Quits his place of duty to plunder or pillage; 
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(h) Willfully fails to do his utmost to encounter, engage, capture or 
destroy enemy troops, combatants, vessels, aircraft or any other thing, 
which it is his duty to so encounter, engage, capture or destroy; or 

(i) Does not afford all practicable relief and assistance to any troops, 
combatants, vessels or aircraft of the Armed Forces belonging to the United 
States or their allies, to this state, or to any other state, when engaged in 
battle; shall be punished as a court-martial may direct. 

SOURCES: Codes, 1942, § 8529-97; Laws, 1966, ch. 538, § 97; Laws, 1981, ch. 362, 
§ 79, eff from and after July 1, 1981. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 

Penalty for soliciting another to commit act of misbehavior before enemy, see 
§ 33-13-463. 

Federal Aspects — Misbehavior before the enemy, see 10 USCS § 899. 

§ 33-13-499. Subordinate compelling surrender. 

Any person subject to this code who compels or attempts to compel the 
commander of any place, vessel, aircraft or other military property, or of any 
body of members of the state military forces of this state, or of any other state, 
to give it up to an enemy or to abandon it, or who strikes the colors or flag to 
an enemy without proper authority, shall be punished as a court-martial may 
direct. 

SOURCES: Codes, 1942, § 8529-98; Laws, 1966, ch. 538, § 98; Laws, 1981, ch. 362, 
§ 80, eff from and after July 1, 1981. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 
Federal Aspects — Subordinate compelling surrender, see 10 USCS § 900. 

§ 33-13-501. Improper use of countersign. 

Any person subject to this code who in time of war discloses the parole or 
countersign to any person not entitled to receive it, or who gives to another who 
is entitled to receive and use the parole or countersign a different parole or 
countersign from that which, to his knowledge, he was authorized and 
required to give, shall be punished as a court-martial may direct. 

SOURCES: Codes, 1942, § 8529-99; Laws, 1966, ch. 538, § 99, eff from and after 
June 1, 1966. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 
Federal Aspects — Improper use of countersign, see 10 USCS § 901. 
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§ 33-13-503. Forcing a safeguard. 

Any person subject to this code who forces a safeguard shall be punished 
as a court-martial may direct. 

SOURCES: Codes, 1942, § 8529-100; Laws, 1966, ch. 538, § 100, eff from and 
after June 1, 1966. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 
Federal Aspects — Forcing a safequard, see 10 USCS § 902. 

§ 33-13-505. Captured or abandoned property. 

(1) All persons subject to this code shall secure all public property taken 
from the enemy for the service of the State of Mississippi or the United States, 
and shall give notice and turn over to the proper authority without delay all 
captured or abandoned property in their possession, custody or control. 

(2) Any person subject to this code who: 

(a) Fails to carry out the duties prescribed in subsection (1); 

(b) Buys, sells, trades or in any way deals in or disposes of captured or 
abandoned property, whereby he receives or expects any profit, benefit or 
advantage to himself or another directly or indirectly connected with 
himself; or 

(c) Engages in looting or pillaging; shall be punished as a court-martial 
may direct. 

SOURCES: Codes, 1942, § 8529-101; Laws, 1966, ch. 538, § 101; Laws, 1981, ch. 
362, § 81, eff from and after July 1, 1981. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 
Federal Aspects — Captured of abandoned property, see 10 USCS § 903. 

§ 33-13-507. Aiding the enemy. 

Any person subject to this code who: 

(1) aids, or attempts to aid, the enemy with arms, ammunition, sup- 
plies, money, or other things; or 

(2) without proper authority, knowingly harbors or protects or gives 
intelligence to, or communicates or corresponds with or holds any inter- 
course with the enemy, either directly or indirectly; shall be punished as a 
court-martial may direct. 

SOURCES: Codes, 1942, § 8529-102; Laws, 1966, ch. 538, § 102, eff from and 
after June 1, 1966. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 
Federal Aspects — Aiding the enemy, see 10 USCS § 904. 
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§ 33-13-509. Misconduct of a prisoner. 

Any person subject to this code who, while in the hands of the enemy in 
time of war: 

(1) for the purpose of securing favorable treatment by his captors acts 
without proper authority in a manner contrary to law, custom, or regulation, 
to the detriment of others of whatever nationality held by the enemy as 
civilian or military prisoners; or 

(2) while in a position of authority over such persons maltreats them 
without justifiable cause; shall be punished as a court-martial may direct. 

SOURCES: Codes, 1942, § 8529-103; Laws, 1966, ch. 538, § 103, eff from and 
after June 1, 1966. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 
Federal Aspects — Misconduct as prisoner, see 10 USCS § 905. 

§ 33-13-511. False official statements. 

Any person subject to this code who, with intent to deceive, signs any false 
record, return, regulation, order, or other official document, knowing it to be 
false, or makes any other false official statement knowing it to be false, shall 
be punished as a court-martial may direct. 

SOURCES: Codes, 1942, § 8529-104; Laws, 1966, ch. 538, § 104, eff from and 
after June 1, 1966. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 
Federal Aspects — False official statments, see 10 USCS § 907. 

§ 33- 13-5 13. Military property loss, damage, destruction, 
wrongful disposition. 

Any person subject to this code who, without proper authority: 

(1) sells or otherwise disposes of; 

(2) wilfully or through neglect damages, destroys, or loses; or 

(3) wilfully or through neglect suffers to be lost, damaged, destroyed, 
sold, or wrongfully disposed of, any military property of the United States or 
of the State of Mississippi; shall be punished as a court-martial may direct. 

SOURCES: Codes, 1942, § 8529-105; Laws, 1966, ch. 538, § 105, eff from and 
after June 1, 1966. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 

Federal Aspects — Military property of United States — loss, damage destruction, 
or wrongful disposition, see 10 USCS § 908. 
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§ 33-13-515. Property other than military property; waste, 
spoilage, or destruction. 

Any person subject to this code who willfully or recklessly wastes, spoils or 
otherwise willfully and wrongfully destroys or damages any property other 
than military property of the United States or of this state shall be punished 
as a court-martial may direct. 

SOURCES: Codes, 1942, § 8529-106; Laws, 1966, ch. 538, § 106; Laws, 1981, ch. 
362, § 82, eff from and after July 1, 1981. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 

Federal Aspects — Property other than military property of United States — 
Waste, spoilage, or destruction, see 10 USCS § 909. 

§ 33-13-517. Improper hazarding of vessel. 

(a) Any person subject to this code who wilfully and wrongfully hazards or 
suffers to be hazarded any vessel of the Armed Forces of the United States or 
of the state military forces shall be punished as a court-martial may direct. 

(b) Any person subject to this code who negligently hazards or suffers to 
be hazarded any vessel of the Armed Forces of the United States or of the state 
military forces shall be punished as a court-martial may direct. 

SOURCES: Codes, 1942, § 8529-107; Laws, 1966, ch. 538, § 107, eff from and 
after June 1, 1966. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 
Federal Aspects — Improper hazarding of vessel, see 10 USCS § 910. 

§ 33-13-519. Under influence ofliquor or drugs while on duty; 
sleeping on post; leaving post before relief. 

Any person subject to this code who is found under the influence of 
intoxicating liquor or any controlled substance listed in the Uniform Con- 
trolled Substances Law while on duty or sleeping upon his post, or who leaves 
his post before he is regularly relieved, shall be punished as a court-martial 
may direct. 

SOURCES: Codes, 1942, § 8529-108; Laws, 1966, ch. 538, § 108; Laws, 1981, ch. 
362, § 83; Laws, 1989, ch. 473, § 9, eff from and after July 1, 1989. 

Editor's Note — This section is derived in part from the former version of 
§ 33-13-521 [Codes, 1942, § 8529-109; Laws, 1966, ch. 538, § 109]. 

Aformer§ 33-13-519 [Codes, 1942, § 8529-108; Laws, 1966, ch. 538, § 108] involved 
driving under influence of liquor or drugs, or driving in reckless or wanton manner. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 
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Prohibition against use, possession, distribution, etc. of controlled substances, see 
§ 33-13-520. 
Uniform Controlled Substances Law, see §§ 41-29-101 et seq. 
Federal Aspects — Drunk on duty, see 10 USCS § 912. 

§ 33-13-520. Use, possession, distribution, etc. of controlled 
substance; controlled substance denned. 

(1) Any person subject to this code who uses, while on duty, any controlled 
substance listed in the Uniform Controlled Substances Law, not legally 
prescribed, or is found, by a chemical analysis of such person's blood or urine, 
to have in his blood, while on duty, any controlled substance described in 
subsection (3), not legally prescribed, shall be punished as a court-martial may 
direct. 

(2) Any person subject to this code who wrongfully uses, possesses, 
manufactures, distributes, imports into the customs territory of the United 
States, exports from the United States, or introduces into an installation, 
vessel, vehicle or aircraft used by or under the control of the state military 
forces a substance described in subsection (3) shall be punished as a court- 
martial may direct. 

(3) The substances referred to in subsections (1) and (2) are the following: 

(a) Opium, heroin, cocaine, amphetamine, lysergic acid diethylamide, 
methamphetamine, phencyclidine, barbituric acid, and marijuana and any 
compound or derivative of any such substance. 

(b) Any substance not specified in paragraph (a) that is listed on a 
schedule of controlled substance prescribed by the President for the pur- 
poses of the federal Uniform Code of Military Justice. 

(c) Any other substance not specified in paragraph (a) or contained on a 
list prescribed by the President under paragraph (b) that is listed in 
Schedules I through V of Section 202 of the federal Controlled Substances 
Act (21 USCS § 812). 

SOURCES: Laws, 1989, ch. 473, § 10, eff from and after July 1, 1989. 

Cross References — Punishment for being under the influence of alcohol or drugs, 
see § 33-13-519. 
Uniform Controlled Substances Law, see §§ 41-29-101 et seq. 
Federal Aspects — Uniform Code of Military Justice, see 10 USCS §§ 801 et seq. 
Wrongful use, possession, etc., of controlled substances, see 10 USCS § 912a. 

§ 33-13-521. Malingering. 

Any person subject to this code who for the purpose of avoiding work, duty 
or service in the state military forces: 

(a) Feigns illness, physical disablement, mental lapse or derangement; 
or 

(b) Intentionally inflicts self-injury; shall be punished as a court- 
martial may direct. 
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SOURCES: Codes, 1942, § 8529-109; Laws, 1966, ch. 538, § 109; Laws, 1981, ch. 
362, § 84, eff from and after July 1, 1981. 

Editor's Note — This section is derived in part from the former version of 
§ 33-13-525 [Codes, 1942, § 8529-111; Laws, 1966, ch. 538, § 111]. 

Aformer§ 33-13-521 [Codes, 1942, § 8529-109; Laws, 1966, ch. 538, § 109] involved 
under influence of liquor or drugs while on duty, sleeping on post, and leaving post 
before relief. For current provisions, see § 33-13-519. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 

Federal Aspects — Malingering, see 10 USCS § 915. 

§ 33-13-523. Riot or breach of peace. 

Any person subject to this code who causes or participates in any riot or 
breach of the peace shall be punished as a court-martial may direct. 

SOURCES: Codes, 1942, § 8529-110; Laws, 1966, ch. 538, § 110; Laws, 1981, ch. 
362, § 85, eff from and after July 1, 1981. 

Editor's Note — This section is derived in part from the former version of 
§ 33-13-527 [Codes, 1942, § 8529-112; Laws, 1966, ch. 538, § 112]. 

A former § 33-13-523 [Codes, 1942, § 8529-110; Laws, 1966, ch. 538, § 110] involved 
dueling. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 

Federal Aspects — Riot or breach of peace, 10 USCS § 916. 

§ 33-13-525. Provoking speeches or gestures. 

Any person subject to this code who uses provoking or reproachful words 
or gestures towards any other person subject to this code shall be punished as 
a court-martial may direct. 

SOURCES: Codes, 1942, § 8529-111; Laws, 1966, ch. 538, § 111; Laws, 1981, ch. 
362, § 86, eff from and after July 1, 1981. 

Editor's Note — This section is derived in part from the former version of 
§ 33-13-529 [Codes, 1942, § 8529-113; Laws, 1966, ch. 538, § 113]. 

A former § 33-13-525 [Codes, 1942, § 8529-111; Laws, 1966, ch. 538, § 111] involved 
malingering. For current provisions, see § 33-13-521. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 

Federal Aspects — Provoking speeches or gestures, see 10 USCS § 917. 

§ 33-13-527. Conduct unbecoming an officer and a gentleman. 

Any commissioned officer, officer candidate or warrant officer who is 
convicted of conduct unbecoming an officer and a gentleman shall be punished 
as a court-martial may direct. 
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SOURCES: Codes, 1942, § 8529-112; Laws, 1966, ch. 538, § 112; Laws, 1981, ch. 
362, § 87, eff from and after July 1, 1981. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 

Federal Aspects — Conduct unbecoming an officer and a gentleman, see 10 USCS 
§ 933. 

§ 33-13-529. General article. 

Though not specifically mentioned in this code, all disorders and neglect to 
the prejudice of good order and discipline in the state military forces and/or all 
conduct of a nature to bring discredit upon the state military forces, of which 
persons subject to this code may be guilty, shall be taken cognizance of by a 
general or special court-martial according to the nature and degree of the 
offense and shall be punished at the discretion of the court. 

SOURCES: Codes, 1942, § 8529-113; Laws, 1966, ch. 538, § 113; Laws, 1981, ch. 
362, § 88, eff from and after July 1, 1981. 

Editor's Note — This section is derived in part from former § 33-13-539 [Codes, 
1942, § 8529-118; Laws, 1966, ch. 538, § 118] repealed by Laws, 1981, ch. 362, § 102. 

A former § 33-13-529 [Codes, 1842, § 8529-113; Laws, 1966, ch. 538, § 113] involved 
provoking speeches or gestures. For current provisions, see § 33-13-525. 

Cross References — Exclusivity of code jurisdiction over offenses in this section, see 
§ 33-13-5. 

Federal Aspects — General article, see 10 USCS § 934. 

§§ 33-13-531 through 33-13-539. Repealed. 

Repealed by Laws, 1981, ch. 362, § 102, eff from and after July 1, 1981. 
§§ 33-13-531 through 33-13-535. [Codes, 1942, §§ 8529-114 to 8529-116; 
Laws, 1966, ch. 538, §§ 114-116] 

§ 33-13-537. [Codes, 1942, § 8529-117; Laws, 1966, ch. 538, § 117] 
§ 33-13-539. [Codes, 1942, § 8529-118; Laws, 1966, ch. 538, § 118] 

Editor's Note — Former § 33-13-531 involved perjury. 

Former § 33-13-533 involved frauds against the government. 

Former § 33-13-535 involved larceny and wrongful appropriation. 

Former § 33-13-537 involved conduct unbecoming an officer and a gentleman. For 
current provisions, see § 33-13-527. 

Former § 33-13-539 involved the general article as to all disorders and neglect to the 
prejudice of good order and discipline in state military forces and/or conduct of a nature 
to bring discredit upon state military forces. For current provisions, see § 33-13-529. 

Article 21. 
Miscellaneous Provisions. 

Sec. 

33-13-601. Courts of inquiry. 

33-13-603. Authority to administer oaths. 
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§ 33-13-601 Military Affairs 

33-13-605. Complaints of wrongs. 

33-13-607. Redress of injuries to property. 

33-13-609. Immunity for action of military courts. 

33-13-611. Delegation of authority by the Governor. 

33-13-613. Execution of process and sentence. 

33-13-615. Process of military courts. 

33-13-617. Payment of fines, costs, and disposition thereof. 

33-13-619. Presumption of jurisdiction. 

33-13-621. Witness expenses. 

33-13-623. Arrest, bonds, laws applicable. 

33-13-625. Expenses of administration. 

33-13-627. Short title. 

33-13-629 and 33-13-631. Repealed 

§ 33-13-601. Courts of inquiry. 

(1) Courts of inquiry to investigate any matter may be convened by the 
Governor or by any other person designated by the Governor for that purpose, 
or any person authorized to convene a general court-martial by this code, 
whether or not the persons involved have requested such an inquiry. 

(2) A court of inquiry consists of three (3) or more commissioned officers. 
For each court of inquiry the convening authority shall also appoint counsel for 
the court. 

(3) Any person subject to this code whose conduct is subject to inquiry 
shall be designated as a party. Any person subject to this code or employed in 
the division of military affairs who has a direct interest in the subject of 
inquiry has the right to be designated as a party upon request to the court. Any 
person designated as a party shall be given due notice and has the right to be 
present, to be represented by counsel, to cross-examine witnesses and to 
introduce evidence. 

(4) Members of a court of inquiry may be challenged by a party, but only 
for cause stated to the court. 

(5) The members, counsel, the reporter and interpreters of courts of 
inquiry shall take an oath or affirmation to faithfully perform their duties. 

(6) Witnesses may be summoned to appear and testify and be examined 
before courts of inquiry, as provided for courts-martial. 

(7) Courts of inquiry shall make findings of fact but may not express 
opinions or make recommendations unless required to do so by the convening 
authority. 

(8) Each court of inquiry shall keep a record of its proceedings, which shall 
be authenticated by the signatures of the president and counsel for the court 
and forwarded to the convening authority. If the record cannot be authenti- 
cated by the counsel for the court, it shall be signed by a member in lieu of the 
counsel. 

SOURCES: Codes, 1942, § 8529-119; Laws, 1966, ch. 538, § 119; Laws, 1981, ch. 
362, § 89, efffrom and after July 1, 1981. 

Cross References — Appointment of interpreter for the deaf in judicial proceedings 
and custodial situations, see §§ 13-1-301 et seq. 
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Definition of terms used in this chapter, see § 33-13-1. 
Who may convene general courts-martial, see § 33-13-175. 
Compelling attendance of witnesses by courts -martial, see § 33-13-321. 
Admissibility of records of courts of inquiry in other proceedings, see § 33-13-329. 

RESEARCH REFERENCES 

Am Jur. 53AAm. Jur. 2d, Military, and 
Civil Defense § 216. 

§ 33-13-603. Authority to administer oaths. 

(1) The following members of the state military forces may administer 
oaths for the purpose of legal assistance and military administration, includ- 
ing military justice, and they have the general powers of a notary public in the 
performance of all notarial acts to be executed by members of the state military 
forces, their spouses and dependents wherever they may be: 

(a) The State Judge Advocate and all judge advocates; 

(b) All adjutants, assistant adjutants, acting adjutants and personnel 
adjutants; 

(c) All military judges; 

(d) All summary courts-martial; 

(e) All administrative officers, assistant administrative officers and 
acting administrative officers; 

(f) All staff judge advocates and legal officers and acting or assistant 
staff judge advocates and legal officers; and 

(g) All other persons designated by regulations of the state military 
forces or by statute. 

(2) The following persons on state active duty may administer oaths 
necessary in the performance of their duties: 

(a) The president, military judge, trial counsel and assistant trial 
counsel for all general and special courts-martial; 

(b) The president, counsel for the court and recorder of any court of 
inquiry; 

(c) All officers designated to take a deposition; 

(d) All persons detailed to conduct an investigation; 

(e) All recruiting officers; and 

(f) All other persons designated by regulations of the state military 
forces or by statute. 

(3) No fee may be paid to or received by any person for the performance of 
any notarial act herein authorized. 

(4) The signature without seal of any such person acting as notary, 
together with the title of his office, is prima facie evidence of his authority. 

SOURCES: Codes, 1942, § 8529-120; Laws, 1966, ch. 538, § 120; Laws, 1981, ch. 
362, § 90; Laws, 1989, ch. 473, § 11, eff from and after July 1, 1989. 

Cross References — Oaths for military judges, members of courts-martial and the 
like, see § 33-13-313. 
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§ 33-13-605. Complaints of wrongs. 

(1) Any member of the state military forces who believes himself wronged 
by his commanding officer and who, upon due application to that commanding 
officer, is refused redress, may complain to any superior commissioned officer, 
who shall examine into the complaint and take proper measures for redressing 
the wrong complained of; and he shall, as soon as possible, send the Adjutant 
General a true statement of that complaint with the proceedings had thereon. 

(2) When an action or proceeding of any nature shall be commenced in any 
court, other than a military court, by any person against any member of the 
state military forces for any act done, or cause, ordered or directed to be done 
in the line of duty, as determined by a finding of fact made by a court of inquiry 
under Section 33-13-601 of this code, while such member was on active state 
duty, all expenses of representation in such action or proceeding, including fees 
of witnesses, depositions, court costs and all costs for transcripts of records or 
other documents that might be needed during trial or appeal shall be paid as 
provided in this code. When any action or proceeding of any type is brought, as 
described in this subsection, the Adjutant General, upon the written request of 
the member involved, shall designate the state judge advocate, a judge 
advocate or a legal officer of the state military forces to represent such member. 
Judge advocates or legal officers performing duty under this subsection will be 
called to state active duty by order of the Governor. If the military legal 
services, noted above, are not available, then the Adjutant General, after 
consultation with the state judge advocate and member involved, shall 
contract with a competent private attorney to conduct such representation. 

SOURCES: Codes, 1942, § 8529-121; Laws, 1966, ch. 538, § 121; Laws, 1981, ch. 
362, § 91, eff from and after July 1, 1981. 

Editor's Note — This section is derived in part from the former version of 
§ 33-13-607 [Codes, 1942, § 8529-122; Laws, 1966, ch. 538, § 122]. 

A former § 33-13-605 required that certain sections of the Code of Military Justice be 
explained to military personnel upon enlistment or induction, and annually to military 
units; also required that the Code of Military Justice be made available to military 
personnel for examination. 

Cross References — Payment of expenses incurred under this section, see § 33- 
13-625. 

§ 33-13-607. Redress of injuries to property. 

(1) Whenever complaint is made to any commanding officer that willful 
damage has been done to the property of any person or that his property has 
been wrongfully taken by members of the state military forces, he may, subject 
to such regulations as the Governor may prescribe, convene a board to 
investigate the complaint. The board shall consist of from one (1) to three (3) 
commissioned officers, and for the purpose of that investigation, it has power 
to summon witnesses and examine them upon oath or affirmation, to receive 
depositions or other documentary evidence, and to assess the damages 
sustained against the responsible parties. The assessment of damages made by 
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the board is subject to the approval of the commanding officer, and the amount 
approved by him shall be charged against the pay of the offenders. The order 
of the commanding officer directing charges herein authorized is conclusive, 
except as provided in subsection (3), on any disbursing officer for the payment 
by him to the injured parties of the damages so assessed and approved. 

(2) If the offenders cannot be ascertained, but the organization or detach- 
ment to which they belong is known, charges totaling the amount of damages 
assessed and approved may be paid to the injured parties from the military 
funds of the units of the state military forces to which the offenders belonged. 

(3) Any person subject to this code who is accused of causing willful 
damage to property has the right to be represented by counsel, to summon 
witnesses in his behalf, and to cross-examine those appearing against him. The 
counsel mentioned herein will be military counsel, provided by the command- 
ing officer instituting this injury. The accused may also employ civilian counsel 
of his own choosing at his own expense. He has the right of appeal to the next 
higher commander. 

SOURCES: Codes, 1942, § 8529-122; Laws, 1966, ch. 538, § 122; Laws, 1981, ch. 
362, § 92, eff from and after July 1, 1981. 

Editor's Note — This section is derived in part from the former version of 
§ 33-13-609 [Codes, 1942, § 8529-123; Laws, 1966, ch. 538, § 123]. 

A former § 33-13-607 [Codes, 1942, § 8529-122; Laws, 1966, ch. 538, 3122] involved 
complaints of wrongs. For current provisions, see § 33-13-605. 

§ 33-13-609. Immunity for action of military courts. 

No accused may bring an action or proceeding seeking damages against 
the convening authority, a member of a military court or board convened under 
this code, any military counsel taking part in such court or board action or 
appeal, or, any person acting under this code's authority or reviewing its 
proceedings because of the approval, imposition or execution of any sentence or 
the imposition or collection of a fine or penalty, or the execution of any process 
or mandate of a military court or board convened under this code. 

SOURCES: Codes, 1942, § 8529-123; Laws, 1966, ch. 538, § 123; Laws, 1981, ch. 
362, § 93, eff from and after July 1, 1981. 

Editor's Note — This section is derived in part from the former version of 
§ 33-13-617 [Codes, 1942, § 8529-127; Laws, 1966, ch. 538, § 127]. 

A former § 33-13-609 [Codes, 1942, § 8529-123; Laws, ch. 538, § 123] involved 
redress of injury to property. For current provisions, see § 33-13-607. 

§ 33-13-611. Delegation of authority by the Governor. 

The Governor may delegate any authority vested in him under this code, 
and may provide for the subdelegation of any such authority. 
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SOURCES: Codes, 1942, § 8529-124; Laws, 1966, ch. 538, § 124; Laws, 1981, ch. 
362, § 94, eff from and after July 1, 1981. 

Editor's Note — This section is derived in part from the former version of 
§ 33-13-621 [Codes, 1942, § 8529-129; Laws, 1966, ch. 538, § 129]. 

A former § 33-13-611 [Codes, 1942, § 8529-124; Laws, 1966, ch. 538, § 124] involved 
execution of process and sentence. For current provisions, see § 33-13-613. 

Cross References — For provisions vesting authority in the Governor, see §§ 33- 
13-175, 33-13-301 and 33-13-413. 

§ 33-13-613. Execution of process and sentence. 

(1) In the state military forces not in federal service, the processes and 
sentences of its courts-martial shall be executed by the civil officers prescribed 
by the laws of the state. 

(2) When the sentence of a court-martial, as approved and ordered 
executed, adjudges confinement, and the convening authority has approved 
the same in whole or in part, the reviewing authority, or the commanding 
officer for the time being, as the case may be, shall issue a warrant of 
commitment to the sheriff of the county in which such court-martial was held 
or where the offense was committed, directing such sheriff to take the body of 
the person so sentenced and confine him in the county jail of such county for 
the period named in such sentence, as approved, or until he may be directed to 
release him by proper authority. 

SOURCES: Codes, 1942, § 8529-125; Laws, 1966, ch. 538, § 125; Laws, 1981, ch. 
362, § 95, eff from and after July 1, 1981. 

Editor's Note — This section is derived in part from the former version of 
§ 33-13-611 [Codes, 1942, § 8529-124; Laws, 1966, ch. 538, § 124]. 

Aformer§ 33-13-613 [Codes, 1942, § 8529-125; Laws, 1966, ch. 538, § 125] involved 
process of military courts. For current provisions, see § 33-13-615. 

Cross References — Execution of confinement, see § 33-13-357. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense § 292. 

§ 33-13-615. Process of military courts. 

(1) Military courts may issue any process or mandate necessary to carry 
into effect their powers. Such a court may issue subpoenas and subpoenas 
duces tecum and enforce by attachment attendance of witnesses and produc- 
tion of books and records, when it is sitting within the state and the witnesses, 
books and records sought are also so located. 

(2) Process and mandates may be issued by summary courts-martial, 
provost courts, military judges, or the president of other military courts and 
may be directed to and may be executed by the marshals of the military court 
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or any peace officer and shall be in such form as may be prescribed by 
regulations issued under this code. 

(3) All officers to whom process or mandates may be directed shall execute 
them and make return of their acts thereunder according to the requirements 
of those documents. Except as otherwise specifically provided in this code, no 
such officer may demand or require payment of any fee or charge for receiving, 
executing, or returning such a process or mandate or for any service in 
connection therewith. 

(4) The president of any court-martial, any military judge and any 
summary court officer, shall have authority to issue, under his hand, in the 
name of the State of Mississippi, directed to any sheriff or constable, whose 
duty it shall be to serve or execute the same in the same manner in which like 
process is served or executed when issued by a magistrate, all necessary 
process, subpoenas, attachments, warrants of arrest, and warrants of commit- 
ment. 

SOURCES: Codes, 1942, § 8529-126; Laws, 1966, ch. 538, § 126; Laws, 1981, ch. 
362, § 96, eff from and after July 1, 1981. 

Editor's Note — This section is derived in part from the former version of 
§ 33-13-613 [Codes, 1942, § 8529-125; Laws, 1966, ch. 538, § 125]. 

A former § 33-13-615 [Codes, 1942, § 8529-126, Laws, 1966, ch. 538, § 126] provided 
payment and disposition of fines and costs. For current provisions, see § 33-13-617. 

Cross References — Obtaining witnesses and other evidence generally, see § 33- 
13-321. 

§ 33-13-617. Payment of fines, costs, and disposition thereof. 

(1) All fines and costs imposed by general court-martial shall be paid to 
the officer ordering such court, and/or to the officer commanding for the time 
being, and by said officer, within five (5) days from the receipt thereof, paid to 
the Adjutant General, who shall disburse the same as he may see fit for 
military purposes. 

(2) All fines and costs imposed by special or summary court-martial shall 
be paid to the officer ordering the court, or the officer commanding for the time 
being, and by such officer, within five (5) days from the receipt thereof, paid to 
the Adjutant General to be placed to the credit of the military unit fund of the 
unit of which the person fined was a member when the fine was imposed. 

(3) When the sentence of a court-martial adjudges a fine and cost against 
any person, and such fine and cost has not been fully paid within ten (10) days 
after the confirmation thereof, the convening authority shall issue a warrant of 
commitment directed to the sheriff of the county in which the court-martial 
was held or where the offense was committed, directing him to take the body 
of the person so convicted and confine him in the county jail for one (1) day for 
any fine not exceeding One Dollar ($1.00) and one (1) additional day for every 
dollar above that sum. 
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SOURCES: Codes, 1942, § 8529-127; Laws, 1966, ch. 538, § 127; Laws, 1981, ch. 
362, § 97, eff from and after July 1, 1981. 

Editor's Note — This section is derived in part from the former version of 
§ 33-13-615 [Codes, 1942, § 8529-126; Laws, 1966, ch. 538, § 126]. 

A former § 33-13-617 [Codes, 1942, § 8529-127; Laws, 1966, ch. 538, § 127] involved 
immunity for action of military courts. For current provisions, see § 33-13-609. 

§ 33-13-619. Presumption of jurisdiction. 

The jurisdiction of the military courts and boards established by this code 
shall be presumed and the burden of proof rests on any person seeking to oust 
those courts or boards of jurisdiction in any action or proceeding. 

SOURCES: Codes, 1942, § 8529-128; Laws, 1966, ch. 538, § 128, eff from and 
after June 1, 1966. 

§ 33-13-621. Witness expenses. 

Persons subpoenaed or required to appear as witnesses before military 
courts shall be entitled to compensation and reimbursement for travel ex- 
penses to the same extent permitted such witnesses appearing in criminal 
proceedings before the circuit courts of this state. 

SOURCES: Codes, 1942, § 8529-129; Laws, 1966, ch. 538, § 129; Laws, 1981, ch. 
362, § 98, eff from and after July 1, 1981. 

Editor's Note — This section is derived in part from the former version of 
§ 33-13-623 [Codes, 1942, § 8529-130; Laws, 1966, ch. 538, § 130]. 

A former § 33-13-621 [Codes, 1942, § 8529-129; Laws, 1966, ch. 538, § 129] related 
to delegation of authority by Governor. For current provisions, see 33-13-611. 

Cross References — Fees of witnesses in criminal cases, see § 25-7-57. 

Summoning witnesses before courts-martial generally, see § 33-13-321. 

Penalty for refusing to appear and testify after having been subpoenaed and paid or 
tendered fees and expenses under this section, see § 33-13-323. 

Payment of expenses incurred under this section, see § 33-13-625. 

§ 33-13-623. Arrest, bonds, laws applicable. 

(1) When charges against any person in the military service of this state 
are made or referred to a convening authority authorized to convene a 
court-martial for the trial of such person, and a convening authority, believing 
that such charges can be sustained, and has reason to believe that the person 
so charged will not appear for trial, or intends to flee from justice, a convening 
authority may issue a warrant of arrest to the sheriff or any constable of the 
county in which the person charged resides, or wherein he is supposed to be, 
commanding the sheriff or constable to take the body of the person so charged 
and confine him in jail until such time as his case may be finally disposed of; 
and the sheriff or constable, on the order of the convening authority, shall bring 
the person so charged before the court-martial for trial, or turn him over to 
whomever the order may direct, the convening authority issuing the warrant 
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of arrest, shall endorse thereon the amount of bail to be required; and it shall 
be a violation of duty on the part of any sheriff or constable to permit a person 
so committed to remain out of jail, except that he may, when such person 
desires it, permit him to give bail in the sum endorsed on the warrant, 
conditioned for his appearance, from time to time, before such court-martial as 
he may be ordered for trial, and until his case is finally disposed of, or until 
such time as he may surrender to the sheriff or constable as directed by the 
convening authority of the court-martial before which he may be ordered for 
trial. 

(2) Upon the failure of any person, who has been admitted to bail 
conditioned for his appearance for trial before a court-martial, or upon failure 
of any person admitted to bail to appear as a witness in any case before a 
court-martial, as conditioned in the bail bond of any such person, the 
court-martial shall certify the fact of such failure to so appear to the convening 
authority or to the officer commanding for the time being, as the case may be; 
and such officer shall cause a judge advocate, district or county attorney to file 
suit therefor. 

(3) The rules laid down in the criminal procedural statutes of this state 
relating to the giving of bail, the amount of bail, the number of sureties, the 
persons who may be sureties, the property exempt from liability, the respon- 
sibility of parties to the same and all other rules of a general nature not 
inconsistent with this law are applicable to bail taken as provided in this code. 

(4) A warrant of arrest issued by a convening authority to order a 
court-martial, and all subpoenas and other process issued by courts-martial 
and courts of inquiry shall extend to every part of the state. 

(5) When any lawful process, issued by the proper officer of any court- 
martial, comes to the hands of any sheriff or constable, he shall perform the 
usual duties of such officer and perform all acts and duties by this code imposed 
or authorized to be performed by any sheriff or constable. Failure of any sheriff 
or constable to perform the duties required by this code shall be misdemeanor 
offenses punishable by a fine of not more than One Thousand Dollars 
($1,000.00) and by confinement of not less than six (6) months and not more 
than twelve (12) months in jail. 

SOURCES: Codes, 1942, § 8529-130; Laws, 1966, ch. 538, § 130; Laws, 1981, ch. 
362, § 99, eff from and after July 1, 1981. 

Editor's Note — This section is derived in part from the former version of 
§ 33-13-625 [Codes, 1942, § 8526-131; Laws, 1966, ch. 538, § 131]. 

A former § 33-13-623 [Codes, 1942, § 8529-130; Laws, 1966, ch. 538, § 130] involved 
witness expenses. For current provisions, see § 33-13-621. 

Cross References — General duties of constables, see § 19-19-5. 

Provisions governing the sheriff generally, see §§ 19-25-1 et seq. 

Who may convene courts-martial, see §§ 33-13-175 through 33-13-179. 

Provisions governing bail generally, see §§ 99-5-1 et seq. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 
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§ 33-13-625. Expenses of administration. 

The Adjutant General shall have authority to pay all expenses incurred in 
the administration of state military justice, including the expenses of courts- 
martial and expenses incurred under Sections 33-13-327, 33-13-417, 33-13-605 
and 33-13-621 of this code, from any funds appropriated to the Mississippi 
Military Department. 

SOURCES: Codes, 1942, § 8529-131; Laws, 1966, ch. 538, § 131; Laws, 1981, ch. 
362, § 100, eff from and after July 1, 1981. 

Editor's Note — This section is derived in part from the former version of 
§ 33-13-627 [Codes, 1942, § 8529-132; Laws, 1966, ch. 538, § 132]. 

Aformer§ 33-13-625 [Codes, 1942, § 8529-131; Laws, 1966, ch. 538, § 131] involved 
arrest, bonds, laws applicable. For current provisions, see § 33-13-623. 

Cross References — Fees of sheriffs and constables, see §§ 25-7-21, 25-7-27. 

Bail to release defendant from custody, see §§ 99-5-1 et seq. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 292-294, 300. 

§ 33-13-627. Short title. 

This chapter may be cited as the "Mississippi Code of Military Justice." 

SOURCES: Codes, 1942, § 8529-132; Laws, 1966, ch. 538, § 132; Laws, 1981, ch. 
362, § 101, eff from and after July 1, 1981. 

Editor's Note — This section is derived in part from former § 33-13-631 [Codes, 
1942, § 8529-134; Laws, 1966, ch. 538, § 134]. 

A former § 33-13-627 [Codes, 1942, § 8529-132; Laws, ch. 538, § 132] involved 
expenses of administration. For current provisions, see § 33-13-625. 

§§ 33-13-629 and 33-13-631. Repealed. 

Repealed by Laws 1981, ch. 362, § 102, eff from and after July 1, 1981. 
§ 33-13-629. [Codes, 1942, § 8529-133; Laws, 1966, ch. 538, § 133] 
§ 33-13-631. [Codes, 1942, § 8529-134; laws, 1966, ch. 538, § 134] 

Editor's Note — Former § 33-13-629 required uniformity of interpretation with 
laws of other states and the United States. As to persuasive authority of decisions of 
federal military appeal and boards of reviews, see § 33-13-419. 

Former § 33-13-631 stated the short title of the chapter. For current provisions, see 
§ 33-13-627. 
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CHAPTER 15 
Emergency Management and Civil Defense 

Article 1. Emergency Management Law 33-15-1 

Article 2. Individual Assistance and Emergency Temporary Hous- 
ing Act 33-15-201 

Article 3. Interstate Civil Defense and Disaster Compact. [Re- 

pealed] 

Article 5. Disaster Assistance Act of 1993 33-15-301 

Article 7. Office of Disaster Assistance Coordination 33-15-401 

Article 1. 
Emergency Management Law. 

Sec. 

33-15-1. Short title. 

33-15-2. Legislative findings and declaration of intent. 

33-15-3. Policy and purpose. 

33-15-5. Definitions. 

33-15-7. Mississippi Emergency Management Agency established; director and 
other personnel. 

33-15-9. Repealed. 

33-15-11. Emergency management powers of Governor. 

33-15-13. Emergency powers of Governor. 

33-15-14. Preparation and maintenance of state comprehensive emergency man- 
agement plan. 

33-15-15. Mobile support units. 

33-15-17. Local organization of emergency management. 

33-15-19. Mutual aid arrangements. 

33-15-21. Immunity. 

33-15-23. Funds. 

33-15-25. Matching funds. 

33-15-27. Authority to accept services, gifts, grants and loans. 

33-15-29. Utilization of existing services and facilities. 

33-15-31. Orders, rules and regulations. 

33-15-33. Political activity prohibited. 

33-15-35. Repealed. 

33-15-37. Enforcement. 

33-15-39. Peace officers. 

33-15-41. Arrests. 

33-15-43. Penalties. 

33-15-45. Local emergency management councils continued. 

33-15-47. Liberality of construction. 

33-15-49. Emergency use of state or local personnel and equipment authorized; 
limitation of liability. 

33-15-51. Grand Gulf Disaster Assistance Trust Fund. 

33-15-53. State emergency coordination officers. 

§ 33-15-1. Short title. 

This article may be cited as the "Mississippi Emergency Management 
Law." 
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SOURCES: Codes, 1942, § 8610-01; Laws, 1942, ch. 206; Laws, 1952, ch. 312, § 1; 
Laws, 1980, ch. 491, § 1, eff from and after passage (approved May 9, 1980). 

Cross References — Civil emergencies, see §§ 45-17-1 et seq. 
Provision restricting the prices which may be charged for goods during a state of 
emergency, see § 75-24-25. 

JUDICIAL DECISIONS 

1. In general. emergency, the Emergency Management 

This chapter is not to be read in pari Law controls. Bolivar County v. Wal-Mart 
materia with § 31-7-13(k); during an Stores, 797 So. 2d 790 (Miss. 1999). 

ATTORNEY GENERAL OPINIONS 

Based on Section 47-1-9, as a general If a board of supervisors finds and de- 
rule, county inmates may not be worked termines, consistent with fact, that a local 
on private property, even if such work emergency, as defined by Section 33-15- 
benefits the public. However, the Missis- 5(g) exists, then the board has the author- 
sippi Emergency Management Law, codi- ity to declare a state of emergency and 
fied at 33-15-1, et. seq., is an exception to invoke the provisions of Section 33-15-1, 
the general rule if the governing authori- e t. seq. Meadows, Jan. 30, 2003, A.G. Op. 
ties determine that an emergency exists #03-0054. 
and there is a need to use the services of 
prisoners to protect life or property. Price, 
December 13, 1996, A.G. Op. #96-0793. 

§ 33-15-2. Legislative findings and declaration of intent. 

(1) The Legislature finds and declares that the state is vulnerable to a 
wide range of emergencies, including natural, technological and man-made 
disasters, all of which threaten the life, health and safety of its people; damage 
and destroy property; disrupt services and everyday business and recreational 
activities; and impede economic growth and development. The Legislature 
further finds that this vulnerability is exacerbated by the growth in the state's 
number of persons with special needs. This growth has greatly complicated the 
state's ability to coordinate its emergency management resources and activi- 
ties. 

(2) It is the intent of the Legislature to reduce the vulnerability of the 
people and property of this state; to prepare for efficient evacuation and shelter 
of threatened or affected persons; to provide for the rapid and orderly provision 
of relief to persons and for the coordination of activities relating to emergency 
preparedness, response, recovery and mitigation among and between agencies 
and officials of this state, with similar agencies and officials of other states, 
with local and federal governments, with interstate organizations and with the 
private sector. 

(3) It is further the intent of the Legislature to promote the state's 
emergency preparedness, response, recovery and mitigation capabilities 
through enhanced coordination, long-term planning and adequate funding. 
State policy for responding to disasters is to support local emergency response 
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efforts. In the case of a major or catastrophic disaster, however, the needs of 
residents and communities will likely be greater than local resources. In these 
situations, the state must be capable of providing effective, coordinated and 
timely support to communities and the public. Therefore, the Legislature 
determines and declares that the provisions of this article fulfill an important 
state interest. 

SOURCES: Laws, 1995, ch. 333, § 1, eff from and after July 1, 1995. 

§ 33-15-3. Policy and purpose. 

(a) Because of the existing and increasing possibility of the occurrence of 
disasters or emergencies of unprecedented size and destructiveness resulting 
from enemy attack, sabotage or other hostile action, and from natural, 
man-made or technological disasters, and in order to insure that preparations 
of this state will be adequate to deal with, reduce vulnerability to, and recover 
from such disasters or emergencies, and generally to provide for the common 
defense and to protect the public peace, health and safety, and to preserve the 
lives and property of the people of this state, it is hereby found and declared 
necessary: (1) To create a state emergency management agency, and to 
authorize the creation of local organizations for emergency management in the 
municipalities and counties of the state, and to authorize cooperation with the 
federal government and the governments of other states; (2) to confer upon the 
Governor, the agency and upon the executive heads or governing bodies of the 
municipalities and counties of the state the emergency powers provided 
herein; (3) to provide for the rendering of mutual aid among the municipalities 
and counties of the state, and with other states, and with the federal 
government with respect to the carrying out of emergency management 
functions and responsibilities; (4) to authorize the establishment of such 
organizations and the development and employment of such measures as are 
necessary and appropriate to carry out the provisions of this article; and (5) to 
provide the means to assist in the prevention or mitigation of emergencies 
which may be caused or aggravated by inadequate planning for, and regulation 
of, public and private facilities and land use. 

(b) It is further declared to be the purpose of this article and the policy of 
the state that all emergency management functions of this state be coordi- 
nated, to the maximum extent, with the comparable functions of the federal 
government, including its various departments and agencies, of other states 
and localities, and of private agencies of every type, to the end that the most 
effective preparation and use may be made of the nation's manpower, re- 
sources, and facilities for dealing with any disaster or emergency, or both, that 
may occur as enumerated in this section. 

SOURCES: Codes, 1942, § 8610-02; Laws, 1952, ch. 312, § 2; Laws, 1962, ch. 482, 
§ 1; Laws, 1980, ch. 491, § 2; Laws, 1995, ch. 333, § 2, eff from and after July 
1, 1995. 
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Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected an error in (a). The word "and" was deleted before the number "(3)" so that "...(2) 
to confer... the emergency powers provided herein; and (3) to provide for the render- 
ing..." will read as "...(2) to confer... the emergency powers provided herein; (3) to provide 
for the rendering..." The Joint Committee ratified the correction at its August 5, 2008 
meeting. 

Cross References — Civil emergencies, see §§ 45-17-1 et seq. 

Provision restricting the prices which may be charged for goods during a state of 
emergency, see § 75-24-25. 

ATTORNEY GENERAL OPINIONS 

It would be inconsistent and counter- such "independent" plans could easily be 

productive with policy of emergency man- inefficient and even antagonistic without 

agement law for local agencies to develop some review process. McFatter, May 10, 

plans for emergencies without approval of 1990, A.G. Op. #90-0300. 
state emergency management agency; 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense §§ 383, 384. 

§ 33-15-5. Definitions. 

The following words, whenever used in this article shall, unless a different 
meaning clearly appears from the context, have the following meanings: 

(a) "Agency" means the Mississippi Emergency Management Agency, 
created by Section 33-15-7. 

(b) "Director" means the Director of Emergency Management, ap- 
pointed pursuant to Section 33-15-7. 

(c) "Emergency management" means the preparation for, the mitigation 
of, the response to, and the recovery from emergencies and disasters. Specific 
emergency management responsibilities include, but are not limited to: 

(i) Reduction of vulnerability of people and communities of this state 
to damage, injury and loss of life and property resulting from natural, 
technological or man-made emergencies or hostile military paramilitary 
action. 

(ii) Preparation for prompt and efficient response and recovery to 
protect lives and property affected by emergencies. 

(iii) Response to emergencies using all systems, plans and resources 
necessary to preserve adequately the health, safety and welfare of persons 
or property affected by the emergency. 

(iv) Recovery from emergencies by providing for the rapid and orderly 
start of restoration and rehabilitation of persons and property affected by 
emergencies. 

(v) Provision of an emergency management system embodying all 
aspects of preemergency preparedness and postemergency response, re- 
covery and mitigation. 
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(vi) Assistance in anticipation, recognition, appraisal, prevention and 
mitigation of emergencies which may be caused or aggravated by inade- 
quate planning for, and regulation of public and private facilities and land 
use. 

(d) "Civil defense," whenever it appears in the laws of the State of 
Mississippi, shall mean "emergency management" unless the context clearly 
indicates otherwise. 

(e) "State of war emergency" means the condition which exists imme- 
diately, with or without a proclamation thereof by the Governor, whenever 
this state or nation is attacked by an enemy of the United States or upon 
receipt by the state of a warning from the federal government indicating that 
such an attack is probable or imminent. 

(f) "State of emergency" means the duly proclaimed existence of condi- 
tions of disaster or extreme peril to the safety of persons or property within 
the state caused by air or water pollution, fire, flood, storm, epidemic, 
earthquake, hurricane, resource shortages, or other natural or man-made 
conditions other than conditions causing a "state of war emergency," which 
conditions by reasons of their magnitude are or are likely to be beyond the 
control of the services, personnel, equipment and facilities of any single 
county and/or municipality and requires combined forces of the state to 
combat. 

(g) "Local emergency" means the duly proclaimed existence of condi- 
tions of disaster or extreme peril to the safety of persons and property within 
the territorial limits of a county and/or municipality caused by such 
conditions as air or water pollution, fire, flood, storm, epidemic, earthquake, 
hurricane, resource shortages or other natural or man-made conditions, 
which conditions are or are likely to be beyond the control of the services, 
personnel, equipment and facilities of the political subdivision and require 
the combined forces of other subdivisions or of the state to combat. 

(h) "Emergency" means any occurrence, or threat thereof, whether 
natural, technological, or man-made, in war or in peace, which results or 
may result in substantial injury or harm to the population or substantial 
damage to or loss of property. 

(i) "Man-made emergency" means an emergency caused by an action 
against persons or society, including, but not limited to, emergency attack, 
sabotage, terrorism, civil unrest or other action impairing the orderly 
administration of government. 

(j) "Natural emergency" means an emergency caused by a natural 
event, including, but not limited to, a hurricane, a storm, a flood, severe 
wave action, a drought or an earthquake. 

(k) "Technological emergency" means an emergency caused by a tech- 
nological failure or accident, including, but not limited to, an explosion, 
transportation accident, radiological accident, or chemical or other hazard- 
ous material incident. 

(I) "Local emergency management agency" means an organization cre- 
ated to discharge the emergency management responsibilities and functions 
of a political subdivision. 
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(m) "Disaster" means any natural, technological or civil emergency as 
denned in this section that causes damage of sufficient severity and 
magnitude to result in a declaration of an emergency by a county or 
municipality, the Governor or the President of the United States. Disasters 
shall be identified by the severity of resulting damage, as follows: 

(i) "Catastrophic disaster" means a disaster that will require massive 
state and federal assistance, including immediate military involvement, 
(ii) "Major disaster" means a disaster that will likely exceed local 
capabilities and require a broad range of state and federal assistance. 

(hi) "Minor disaster" means a disaster that is likely to be within the 
response capabilities of local government and to result in only a minimal 
need for state or federal assistance, 
(n) "Disaster Reservist" means any person hired on a temporary basis 
pursuant to State Personnel Board policies and procedures regulating 
personal service contracts, that is hired to perform specific tasks related to 
a Governor's State of Emergency, or by an emergency or disaster declaration 
of the President of the United States, by the agency, and is assigned to 
perform such duties as may be required under the direction of the appropri- 
ate agency supervisor. 

(o) "Emergency impact area" means the area of the state in which 
market conditions exist due to a state of emergency creating a likelihood that 
prices ordinarily charged for goods and services could be raised unfairly due 
to the underlying emergency. 

SOURCES: Codes, 1942, §§ 8610-03, 8610-04; Laws, 1942, ch. 206; Laws, 1952, ch. 
312, §§ 3, 4; Laws, 1980, ch. 491, § 3; Laws, 1983, ch. 420, § 1; Laws, 1995, ch. 
333, § 3; Laws, 1998, ch. 338, § 1; Laws, 2000, ch. 413, § 1; Laws, 2006, ch. 
433, § 2, eff from and after passage (approved Mar. 20, 2006.) 

Cross References — Authority of Governor to proclaim state of emergency upon 
finding that conditions described in § 33-15-5(g) exist, see § 33-15-11. 

Authority of governing body of municipality or county to declare local emergency, see 
§ 33-15-17. 

Civil emergencies, see §§ 45-17-1 et seq. 

Provision restricting the prices that may be charged for goods during a state of 
emergency, see § 75-24-25. 

ATTORNEY GENERAL OPINIONS 

Service charge imposed to fund E-911 emergency, as defined by Section 33-15- 

system is intended for any legitimate ex- 5(g) exists, then the board has the author- 

penditure to set up and operate E-911 ity to declare a state of emergency and 

system; monies derived from telephone invoke the provisions of Section 33-15-1, 

fees charged to fund E-911 system may et. seq. Meadows, Jan. 30, 2003, A.G. Op. 

not be used to buy communications equip- #03-0054. 

ment for emergency management (civilian Upon activation by the Governor the 

defense). Johnson, Sept. 6, 1990, A.G. Op. Mississippi Emergency Management 

#90-0675. Agency (MEMA) may contract with medi- 

If a board of supervisors finds and de- cal personnel to provide emergency surgi- 

termines, consistent with fact, that a local cal services and provide the contract per- 
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sonnel with the full immunity provided for 
employees of the state. Meadows, Jan. 30, 
2003, A.G. Op. #03-0054. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense § 383 et seq. 

§ 33-15-7. Mississippi Emergency Management Agency estab- 
lished; director and other personnel. 

(a) There is hereby created within the executive branch of the state 
government a department called the Mississippi Emergency Management 
Agency with a director of emergency management who shall be appointed by 
the Governor; he shall hold office during the pleasure of the Governor and shall 
be compensated as determined by any appropriation that may be made by the 
Legislature for such purposes. 

(b) The director, with the approval of the Governor, may employ such 
technical, clerical, stenographic and other personnel, to be compensated as 
provided in any appropriation that may be made for such purpose, and may 
make such expenditures within the appropriation therefor, or from other funds 
made available to him for purposes of emergency management, as may be 
necessary to carry out the purposes of this article. 

(c) The director and other personnel of the emergency management 
agency shall be provided with appropriate office space, furniture, equipment, 
supplies, stationery and printing in the same manner as provided for other 
state agencies. 

(d) The director, subject to the direction and control of the Governor, shall 
be the executive head of the emergency management agency and shall be 
responsible to the Governor for carrying out the program for emergency 
management of this state. He shall coordinate the activities of all organiza- 
tions for emergency management within the state, and shall maintain liaison 
with and cooperate with emergency management agencies and organizations 
of other states and of the federal government, and shall have such additional 
authority, duties, and responsibilities authorized by this article as may be 
prescribed by the Governor. 

SOURCES: Codes, 1942, § 8610-04; Laws, 1942, ch. 206; Laws, 1952, ch. 312, § 4; 
Laws, 1980, ch. 491, § 4; Laws, 1995, ch. 333, § 4, eff from and after July 1, 
1995. 

Cross References — Disposal of alternative housing units purchased through the 
Mississippi alternative Housing Pilot Program may be made by the Mississippi 
Emergency Management Agency, see § 29-9-9. 

Director's membership on the surplus property procurement commission, see § 31- 
9-1. 

Powers and duties of the emergency management agency concerning the transpor- 
tation of radioactive waste, see §§ 45-14-51 et seq. 

Civil emergencies, see §§ 45-17-1 et seq. 
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Notice of emergency, see § 49-17-27. 

Membership of director on nuclear waste technical review committee, see § 57-49-11. 
Application of guidelines of emergency management agency to disposal or storage of 
nuclear waste, see § 57-49-35. 

ATTORNEY GENERAL OPINIONS 

Upon activation by the Governor the cal services and provide the contract per- 

Mississippi Emergency Management sonnel with the full immunity provided for 

Agency (MEMA) may contract with medi- employees of the state. Meadows, Jan. 30, 

cal personnel to provide emergency surgi- 2003, A.G. Op. #03-0054. 

§ 33-15-9. Repealed. 

Repealed by Laws, 1995, ch. 333, § 15, eff from and after July 1, 1995. 
[Codes, 1942, § 8610-05; Laws, 1942, ch. 206; 1952, ch. 312, § 5; 1980, ch. 
491, § 5] 

Editor's Note — Former § 33-15-9 provided for the Mississippi Emergency Man- 
agement Council. 

§ 33-15-11. Emergency management powers of Governor. 

(a) The Governor shall have general direction and control of the activities 
of the Emergency Management Agency and Council and shall be responsible 
for the carrying out of the provisions of this article, and in the event of a 
man-made, technological or natural disaster or emergency beyond local con- 
trol, may assume direct operational control over all or any part of the 
emergency management functions within this state. 

(b) In performing his duties under this article, the Governor is further 
authorized and empowered: 

(1) To make, amend and rescind the necessary orders, rules and 
regulations to carry out the provisions of this article with due consideration 
of the plans of the federal government, and to enter into disaster assistance 
grants and agreements with the federal government under the terms as may 
be required by federal law. 

(2) To work with the Mississippi Emergency Management Agency in 
preparing a comprehensive plan and program for the emergency manage- 
ment of this state, such plan and program to be integrated into and 
coordinated with the emergency management plans of the federal govern- 
ment and of other states to the fullest possible extent, and to coordinate the 
preparation of plans and programs for emergency management by the 
political subdivisions of this state, such local plans to be integrated into and 
coordinated with the emergency management plan and program of this state 
to the fullest possible extent. 

(3) In accordance with such plan and program for emergency manage- 
ment of this state, to ascertain the requirements of the state or the political 
subdivisions thereof for food or clothing or other necessities of life in the 
event of attack or natural or man-made or technological disasters and to 
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plan for and procure supplies, medicines, materials and equipment, and to 
use and employ from time to time any of the property, services and resources 
within the state, for the purposes set forth in this article; to make surveys of 
the industries, resources and facilities within the state as are necessary to 
carry out the purposes of this article; to institute training programs and 
public information programs, and to take all other preparatory steps, 
including the partial or full mobilization of emergency management organi- 
zations in advance of actual disaster, to insure the furnishing of adequately 
trained and equipped forces of emergency management personnel in time of 
need. 

(4) To cooperate with the President and the heads of the Armed Forces, 
and the Emergency Management Agency of the United States, and with the 
officers and agencies of other states in matters pertaining to the emergency 
management of the state and nation and the incidents thereof; and in 
connection therewith, to take any measures which he may deem proper to 
carry into effect any request of the President and the appropriate federal 
officers and agencies, for any action looking to emergency management, 
including the direction or control of (a) blackouts and practice blackouts, air 
raid drills, mobilization of emergency management forces, and other tests 
and exercises, (b) warnings and signals for drills or attacks and the 
mechanical devices to be used in connection therewith, (c) the effective 
screening or extinguishing of all lights and lighting devices and appliances, 
(d) shutting off water mains, gas mains, electric power connections and the 
suspension of all other utility services, (e) the conduct of civilians and the 
movement and cessation of movement of pedestrians and vehicular traffic 
during, prior and subsequent to drills or attack, (f) public meetings or 
gatherings under emergency conditions, and (g) the evacuation and recep- 
tion of the civilian population. 

(5) To take such action and give such directions to state and local law 
enforcement officers and agencies as may be reasonable and necessary for 
the purpose of securing compliance with the provisions of this article and 
with the orders, rules and regulations made pursuant thereto. 

(6) To employ such measures and give such directions to the state or 
local boards of health as may be reasonably necessary for the purpose of 
securing compliance with the provisions of this article or with the findings or 
recommendations of such boards of health by reason of conditions arising 
from enemy attack or the threat of enemy attack or natural, man-made or 
technological disaster. 

(7) To utilize the services and facilities of existing officers and agencies 
of the state and of the political subdivisions thereof; and all such officers and 
agencies shall cooperate with and extend their services and facilities to the 
Governor as he may request. 

(8) To establish agencies and offices and to appoint executive, technical, 
clerical and other personnel as may be necessary to carry out the provisions 
of this article including, with due consideration to the recommendation of 
the local authorities, part-time or full-time state and regional area directors. 
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(9) To delegate any authority vested in him under this article, and to 
provide for the subdelegation of any such authority. 

(10) On behalf of this state to enter into reciprocal aid agreements or 
compacts with other states and the federal government, either on a state- 
wide basis or local political subdivision basis or with a neighboring state or 
province of a foreign country. Such mutual aid arrangements shall be limited 
to the furnishings or exchange of food, clothing, medicine and other supplies; 
engineering services; emergency housing; police services; national or state 
guards while under the control of the state; health, medical and related 
services; fire fighting, rescue, transportation and construction services and 
equipment; personnel necessary to provide or conduct these services; and 
such other supplies, equipment, facilities, personnel and services as may be 
needed; the reimbursement of costs and expenses for equipment, supplies, 
personnel and similar items for mobile support units, fire fighting and police 
units and health units; and on such terms and conditions as are deemed 
necessary. 

(11) To sponsor and develop mutual aid plans and agreements between 
the political subdivisions of the state, similar to the mutual aid arrange- 
ments with other states referred to above. 

(12) To collect information and data for assessment of vulnerabilities 
and capabilities within the borders of Mississippi as it pertains to the nation 
and state's security and homeland defense. This information shall be exempt 
from the Mississippi Public Records Act, Section 25-61-1 et seq. 

(13) Authorize any agency or arm of the state to create a special 
emergency management revolving fund, accept donations, contributions, 
fees, grants, including federal funds, as may be necessary for such agency or 
arm of the state to administer its functions of this article as set forth in the 
Executive Order of the Governor. 

(14) To authorize the Commissioner of Public Safety to select, train, 
organize and equip a ready reserve of auxiliary highway patrolmen. 

(15) To suspend or limit the sale, dispensing or transportation of 
alcoholic beverages, firearms, explosives and combustibles. 

(16) To control, restrict and regulate by rationing, freezing, use of 
quotas, prohibitions on shipments, price fixing, allocation or other means, 
the use, sale or distribution of food, feed, fuel, clothing and other commod- 
ities, materials, goods or services. 

(17) To proclaim a state of emergency in an area affected or likely to be 
affected thereby when he finds that the conditions described in Section 
33-15-5(g) exist, or when he is requested to do so by the mayor of a 
municipality or by the president of the board of supervisors of a county, or 
when he finds that a local authority is unable to cope with the emergency. 
Such proclamation shall be in writing and shall take effect immediately 
upon its execution by the Governor. As soon thereafter as possible, such 
proclamation shall be filed with the Secretary of State and be given 
widespread notice and publicity. The Governor, upon advice of the director, 
shall review the need for continuing the state of emergency at least every 
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thirty (30) days until the emergency is terminated and shall proclaim a 
reduction of area or the termination of the state of emergency at the earliest 
possible date that conditions warrant. 

(18) To declare an emergency impact area when he finds that the 
conditions described in Section 33-15-5(o) exist. The proclamation shall be in 
writing and shall take effect immediately upon its execution by the Gover- 
nor. As soon as possible, the proclamation shall be filed with the Secretary of 
State and be given widespread notice and publicity. The Governor shall 
review the need for continuing the declaration of emergency impact area at 
least every thirty (30) days until the emergency is terminated, and shall 
proclaim the reduction of the emergency impact area or termination of the 
declaration of emergency impact area at the earliest date or dates possible. 
(c) In addition to the powers conferred upon the Governor in this section, 
the Legislature hereby expressly delegates to the Governor the following 
powers and duties in the event of an impending enemy attack, an enemy 
attack, or a man-made, technological or natural disaster where such disaster 
is beyond local control: 

(1) To suspend the provisions of any regulatory statute prescribing the 
procedures for conduct of state business, or the orders, rules or regulations 
of any state agency, if strict compliance with the provisions of any statute, 
order, rule or regulation would in any way prevent, hinder or delay necessary 
action in coping with a disaster or emergency. 

(2) To transfer the direction, personnel or functions of state agencies, 
boards, commissions or units thereof for the purpose of performing or 
facilitating disaster or emergency services. 

(3) To commandeer or utilize any private property if necessary to cope 
with a disaster or emergency, provided that such private property so 
commandeered or utilized shall be paid for under terms and conditions 
agreed upon by the participating parties. The owner of said property shall 
immediately be given a receipt for the said private property and said receipt 
shall serve as a valid claim against the Treasury of the State of Mississippi 
for the agreed upon market value of said property. 

(4) To perform and exercise such other functions, powers and duties as 
may be necessary to promote and secure the safety and protection of the 
civilian population in coping with a disaster or emergency. 

SOURCES: Codes, 1942, § 8610-06; Laws, 1952, ch. 312, § 6; Laws, 1962, ch. 482, 
§ 2; Laws, 1980, ch. 491, § 6; Laws, 1983, ch. 420, § 2; Laws, 1995, ch. 333, § 5; 
Laws, 2000, ch. 413, § 2; Laws, 2003, ch. 473, § 1; Laws, 2006, ch. 433, § 3, eff 
from and after passage (approved Mar. 20, 2006.) 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in the last sentence of (b)(16). The word "advise" was 
changed to "advice." The Joint Committee ratified the correction at its June 3, 2003, 
meeting. 

Cross References — Additional emergency powers of Governor with respect to a 
state of war emergency, see § 33-15-13. 
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Spending authority of commission of budget and accounting during state of emer- 
gency, see § 33-15-25. 

Definition of "state of emergency", as declared by Governor in accordance with this 
section, as affecting Disaster Assistance Act of 1993, see § 33-15-305. 

Use of Disaster Assistance Trust Fund monies for disaster relief when so tasked 
under provisions of this section, see § 33-15-307. 

State agency, when requested by director in accordance with this section, must act 
according to its areas of responsibility to carry out purposes of Disaster Assistance Act, 
see § 33-15-309. 

Requirement that fees collected from the issuance of a permit to transport radioactive 
waste be deposited in the emergency management revolving fund, see § 45-14-61. 

Civil emergencies, see §§ 45-17-1 et seq. 

Provision restricting the prices that may be charged for goods during a state of 
emergency, see § 75-24-25. 

ATTORNEY GENERAL OPINIONS 

Upon activation by the Governor the Section 33-15-ll(c)(l). However, no autho- 

Mississippi Emergency Management rization is found for a suspension of these 

Agency (MEMA) may contract with medi- provisions on a case-by-case basis, 

cal personnel to provide emergency surgi- Stringer, Nov. 4, 2005, A.G. Op. 05-0534. 

cal services and provide the contract per- The competitive bidding requirements 

sonnel with the full immunity provided for of Section 31-7-13 are regulatory provi- 

employees of the state. Meadows, Jan. 30, sions that may be suspended pursuant to 

2003, AG. Op. #03-0054. Section 33-15-ll(c)(l). However, no autho- 

The competitive bidding requirements rization is found for a suspension of these 

of Section 31-7-13 are regulatory provi- provisions on a case-by-case basis. Hud- 

sions that may be suspended pursuant to son, Dec. 27, 2005, A.G. Op. 05-0579. 

RESEARCH REFERENCES 

Am Jur. 53AAm. Jur. 2d, Military, and 
Civil Defense §§ 385, 386. 

§ 33-15-13. Emergency powers of Governor. 

(a) In the event of actual or impending enemy attack, as determined by 
the President, against the United States and the State of Mississippi, the 
Governor may proclaim that a state of war emergency exists, and thereafter 
the Governor shall have and may exercise for such period as such state of war 
emergency exists or continues, the following additional emergency powers: 

(1) To enforce all laws, rules and regulations relating to emergency 
management and to assume direct operational control of all emergency 
management forces and helpers in the state; 

(2) To purchase supplies and services for emergency management 
purposes, including aiding the populace, without necessity for advertising 
therefor; to call upon all persons, firms and corporations to furnish such 
supplies, services and facilities as they may control which may be needed for 
the protection of the public, and to enter into all necessary contracts and 
agreements as may be necessary with relation thereto, all or any provisions 
of law with reference to advertisements in such matters being expressly 
waived for this purpose; 
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(3) To utilize or commandeer any private property for the protection of 
the public or at the request of the President, the Armed Forces or the 
Emergency Management Agency of the United States including: 

(A) For use during emergency only, all means of transportation and 
communication, except newspapers, or publications, or wire facilities 
leased or owned by news services, newspapers and other news publica- 
tions; 

(B) Food, clothing, equipment, materials, medicines, any supplies 
and stocks of fuel of whatever nature; 

(C) Facilities including buildings and plants, for use during emer- 
gency only; in the event it shall become necessary to utilize any such 
facilities, plants or services, the operation thereof, if possible, shall be left 
in the hands of the owner, subject to direction of the Governor, and only 
such portion as may be essential for the protection of life and property, or 
the national defense, shall be commandeered or utilized; 

(4) To sell, lend, give or distribute all or any such personal property 
utilized among the inhabitants of the state and to account to the State 
Treasurer for any funds received for such property; 

(5) To perform and exercise such other functions, powers and duties as 
may be deemed necessary to promote and secure the safety and protection of 
the civilian population. 

(b) Adequate compensation shall be paid for any property so utilized, 
taken or condemned. In case it shall become necessary to take or use any 
private property as provided above, the full faith and credit of the State of 
Mississippi shall be pledged to pay just compensation therefor. In case the 
Governor and the owner of any such property so utilized or taken shall not be 
able to agree on the compensation to be paid for use, damage or taking thereof, 
the amount of such compensation to be paid shall be determined in conformity 
with the statutes of this state relating to eminent domain procedures. 

(c) All powers granted to the Governor by this section with respect to a 
state of war emergency shall terminate when the state of war emergency has 
been terminated by proclamation of the Governor or by concurrent resolution 
of the Legislature declaring it at an end. 

SOURCES: Codes, 1942, § 8610-07; Laws, 1952, ch. 312, § 7; Laws, 1980, ch. 491, 
§ 7; Laws, 1983, ch. 420, § 3; Laws, 1995, ch. 333, § 6, eff from and after July 
1, 1995. 

Cross References — Eminent domain generally, see §§ 11-27-1 et seq. 

Spending authority of commission of budget and accounting during state of war 
emergency, see § 33-15-25. 

Civil emergencies, see §§ 45-17-1 et seq. 

Provision restricting the prices which may be charged for goods during a state of 
emergency, see § 75-24-25. 
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RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense § 383. 

§ 33-15-14. Preparation and maintenance of state compre- 
hensive emergency management plan. 

(1) The agency is responsible for maintaining a comprehensive statewide 
program of emergency management. The agency is responsible for coordina- 
tion with efforts of the federal government with other departments and 
agencies of state government, with county and municipal governments and 
school boards and with private agencies that have a role in emergency 
management. 

(2) In performing its duties under this article, the agency shall: 

(a) Work with the Governor, or his representative, in preparing a State 
Comprehensive Emergency Management Plan of this state, which shall be 
integrated into and coordinated with the emergency management plans of 
the federal government and of other states to the fullest possible extent, and 
to coordinate the preparation of plans and programs for emergency manage- 
ment by the political subdivisions of the state, such local plans to be 
integrated into and coordinated with the emergency plan and program of 
this state. The plan must contain provisions to ensure that the state is 
prepared for emergencies and minor, major and catastrophic disasters, and 
the agency shall work closely with local governments and agencies and 
organizations with emergency management responsibilities in preparing 
and maintaining the plan. The State Comprehensive Emergency Manage- 
ment Plan will be operations oriented and: 

(i) Include an evacuation component that includes specific regional 
and interregional planning provisions and promotes intergovernmental 
coordination of evacuation activities. This component must, at a mini- 
mum: ensure coordination pertaining to evacuees crossing county lines; 
set forth procedures for directing people caught on evacuation routes to 
safe shelter; and establish policies and strategies for emergency medical 
evacuations. 

(ii) Include a shelter component that includes specific regional and 
interregional planning provisions and promotes coordination of shelter 
activities between the public, private and nonprofit sectors. This compo- 
nent must, at a minimum: contain strategies to ensure the availability of 
adequate public shelter space in each region of the state; establish 
strategies for refuge-of-last-resort programs; provide strategies to assist 
local emergency management efforts to ensure that adequate staffing 
plans exist for all shelters, including medical and security personnel; 
provide for a postdisaster communications system for public shelters; 
establish model shelter guidelines for operations, registration, inventory, 
power generation capability, information management and staffing; and 
set forth policy guidance for sheltering people with special needs. 
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(iii) Include a postdisaster response and recovery component that 
includes specific regional and interregional planning provisions and pro- 
motes intergovernmental coordination of postdisaster response and recov- 
ery activities. This component must provide for postdisaster response and 
recovery strategies according to whether a disaster is minor, major or 
catastrophic. The postdisaster response and recovery component must, at 
a minimum: establish the structure of the state's postdisaster response 
and recovery organization; establish procedures for activating the state's 
plan; set forth policies used to guide postdisaster response and recovery 
activities; describe the chain of command during the postdisaster response 
and recovery period; describe initial and continuous postdisaster response 
and recovery actions; identify the roles and responsibilities of each 
involved agency and organization; provide for a comprehensive communi- 
cations plan; establish procedures for monitoring mutual aid agreements; 
provide for rapid impact assessment teams; ensure the availability of an 
effective statewide urban search and rescue program coordinated with the 
fire services; ensure the existence of a comprehensive statewide medical 
care and relief plan administered by the State Department of Health; and 
establish systems for coordinating volunteers and accepting and distrib- 
uting donated funds and goods. 

(iv) Include additional provisions addressing aspects of prepared- 
ness, response and recovery, as determined necessary by the agency. 

(v) Address the need for coordinated and expeditious deployment of 
state resources, including the Mississippi National Guard. In the case of 
an imminent major disaster, procedures should address predeployment of 
the Mississippi National Guard, and, in the case of an imminent cata- 
strophic disaster, procedures should address predeployment of the Missis- 
sippi National Guard and the United States Armed Forces. This subpara- 
graph (v) does not authorize the agency to call out and deploy the 
Mississippi National Guard, which authority and determination rests 
solely with the Governor. 

(vi) Establish a system of communications and warning to ensure 
that the state's population and emergency management agencies are 
warned of developing emergency situations and can communicate emer- 
gency response decisions. 

(vii) Establish guidelines and schedules for annual exercises that 
evaluate the ability of the state and its political subdivisions to respond to 
minor, major and catastrophic disasters and support local emergency 
management agencies. Such exercises shall be coordinated with local 
governments and, to the extent possible, the federal government. 

(viii)l. Assign lead and support responsibilities to state agencies and 
personnel for emergency support functions and other support activities. 
2. The agency shall prepare an interim postdisaster response and 
recovery component that substantially complies with the provisions of 
this paragraph (a). Each state agency assigned lead responsibility for an 
emergency support function by the State Comprehensive Emergency 
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Management Plan shall also prepare a detailed operational plan needed 
to implement its responsibilities. The complete State Comprehensive 
Emergency Management Plan shall be submitted to the Governor no 
later than January 1, 1996, and on January 1 of every even-numbered 
year thereafter. 

(b) Adopt standards and requirements for county emergency manage- 
ment plans. The standards and requirements must ensure that county plans 
are coordinated and consistent with the State Comprehensive Emergency 
Management Plan. If a municipality elects to establish an emergency 
management program, it must adopt a city emergency management plan 
that complies with all standards and requirements applicable to county 
emergency management plans. 

(c) Assist political subdivisions in preparing and maintaining emer- 
gency management plans. 

(d) Review periodically political subdivision emergency management 
plans for consistency with the State Comprehensive Emergency Manage- 
ment Plan and standards and requirements adopted under this section. 

(e) Make recommendations to the Legislature, building code organiza- 
tions and political subdivisions for zoning, building and other land use 
controls, safety measures for securing mobile homes or other nonpermanent 
or semipermanent structures; and other preparedness, prevention and 
mitigation measures designed to eliminate emergencies or reduce their 
impact. 

(f) In accordance with the State Comprehensive Emergency Manage- 
ment Plan and program for emergency management, ascertain the require- 
ments of the state and its political subdivisions for equipment and supplies 
of all kinds in the event of an emergency; plan for and either procure 
supplies, medicines, materials and equipment or enter into memoranda of 
agreement or open purchase orders that will ensure their availability; and 
use and employ from time to time any of the property, services and resources 
within the state in accordance with this article. 

(g) Anticipate trends and promote innovations that will enhance the 
emergency management system. 

(h) Prepare and distribute to appropriate state and local officials 
catalogs of federal, state and private assistance programs. 

(i) Implement training programs to improve the ability of state and 
local emergency management personnel to prepare and implement emer- 
gency management plans and programs, and require all local civil defense 
directors or emergency management directors to complete such training as 
a condition to their authority to continue service in their emergency 
management positions. 

(j) Review periodically emergency operating procedures of state agen- 
cies and recommend revisions as needed to ensure consistency with the 
State Comprehensive Emergency Management Plan and program. 

(k) Prepare, in advance whenever possible, such executive orders, 
proclamations and rules for issuance by the Governor as are necessary or 
appropriate for coping with emergencies and disasters. 
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(/) Cooperate with the federal government and any public or private 
agency or entity in achieving any purpose of this article. 

(m) Assist political subdivisions with the creation and training of urban 
search and rescue teams and promote the development and maintenance of 
a state urban search and rescue program. 

(n) Delegate, as necessary and appropriate, authority vested in it under 
this article and provide for the subdelegation of such authority. 

(o) Require each county or municipality to designate an agent for 
working with the agency in the event of a natural disaster. The county or 
municipality may designate any person as agent who has completed training 
programs required of emergency management directors. 

(p) Report biennially to the Governor and the President of the Senate, 
and the Speaker of the House of Representatives, no later than January 1 of 
every odd-numbered year, the status of the emergency management capa- 
bilities of the state and its political subdivisions. 

(q) In accordance with Section 25-43-1 et seq., create, implement, 
administer, promulgate, amend and rescind rules, programs and plans 
needed to carry out the provisions of this article with due consideration for, 
and in cooperating with, the plans and programs of the federal government. 

(r) Have the sole power and discretion to enter into, sign, execute and 
deliver long-term or multi-year leases of real and personal property with 
other state and federal agencies. 

(s) Do other things necessary, incidental or appropriate for the imple- 
mentation of this article. 

(t) In accordance with Section 33-15-15, create, implement, administer, 
promulgate, amend and rescind rules regarding the development of the 
Mississippi Disaster Reservist Program. 

SOURCES: Laws, 1995, ch. 333, § 7; Laws, 2000, ch. 413, § 3; Laws, 2002, ch. 475, 
§ 1; Laws, 2004, ch. 302, § 1, eff from and after passage (approved Feb. 20, 
2004.) 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a enacting error in the paragraph (a) of subsection (2). The word "the" was 
inserted preceding "Governor" in the first sentence. The Joint Committee ratified the 
correction at its July 8, 2004, meeting. 

Cross References — Authority to call out the Mississippi National Guard, see 
§ 33-3-1. 

§ 33-15-15. Mobile support units. 

(a) The agency is authorized to provide, within or without the state, such 
support from available personnel, equipment and other resources of state 
agencies and the political subdivisions of the state as may be necessary to 
reinforce emergency management agencies in areas stricken by emergency. 
Such support shall be rendered with due consideration of the plans of the 
federal government, this state, the other states and of the criticalness of the 
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existing situation. Emergency management support forces shall be called to 
duty upon orders of the agency and shall perform their functions in any part of 
the state, or, upon the conditions specified in this section, in other states. 

(b) Personnel of emergency management support forces while on duty, 
whether within or without the state, shall: 

(1) If they are employees of the state, have the powers, duties, rights, 
privileges and immunities and receive the compensation incidental to their 
employment; 

(2) If they are employees of a political subdivision of the state, and 
whether serving within or without such political subdivision, have the 
powers, duties, rights, privileges and immunities and receive the compen- 
sation incidental to their employment; and 

(3) If they are not employees of the state or a political subdivision 
thereof, be entitled to compensation by the state at a rate commensurate 
with their duties and responsibilities and to the same rights and immunities 
as are provided by law for the employees of this state. 

All personnel of emergency management support forces shall, while on 
duty, be subject to the operational control of the authority in charge of 
emergency management activities in the area in which they are serving, and 
shall be reimbursed for all actual and necessary travel and subsistence 
expenses, and for death, disability or injury to such personnel while on such 
emergency duty as a member of an emergency management support force, the 
state shall pay compensation to the heirs in event of death or the individual in 
event of injury or disability in accordance with payment schedules contained in 
the Mississippi Workers' Compensation Law. 

(c) The state shall reimburse a political subdivision for the actual and 
necessary travel, subsistence and maintenance expenses of employees of such 
political subdivision while serving as members of an emergency management 
support force, and for all payments for death, disability or injury of such 
employees incurred in the course of such duty, and for all losses of or damage 
to supplies and equipment of such political subdivision resulting from the 
operation of such emergency management support force. The state may also 
reimburse a political subdivision for employees' overtime while deployed as 
members of an emergency management support force and backfill of deployed 
forces when determined by the director to be necessary to avoid serious 
financial consequences for the political subdivision providing support and 
when requested by the chief elected official of the political subdivision stating 
the circumstances for the request. 

(d) Whenever an emergency management support force of another state 
shall render aid in this state pursuant to the orders of the governor of its home 
state and upon the request of the Governor of this state, the personnel thereof 
shall have the powers, duties, rights, privileges and immunities of emergency 
management personnel serving in similar capacities in this state, except 
compensation, and this state shall reimburse such other state for the compen- 
sation paid and actual and necessary travel, subsistence and maintenance 
expenses of the personnel of such emergency management support force while 
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rendering such aid, and for all payments for death, disability or injury of such 
personnel incurred in the course of rendering such aid, and for all losses of or 
damage to supplies and equipment of such other state or a political subdivision 
thereof resulting from the rendering of such aid; provided, that the laws of 
such other state contain provisions substantially similar to this section. 

(e) No personnel of emergency management support forces of this state 
shall be ordered by the Governor to operate in any other state unless the laws 
of such other state contain provisions substantially similar to this section. 

SOURCES: Codes, 1942, § 8610-08; Laws, 1952, ch. 312, § 8; Laws, 1980, ch. 491, 
§ 8; Laws, 1995, ch. 333, § 8; Laws, 2006, ch. 374, § 1, eff from and after 
passage (approved Mar. 13, 2006.) 

Cross References — Civil emergencies, see §§ 45-17-1 et seq. 
Workers' compensation law generally, see §§ 71-3-1 et seq. 

ATTORNEY GENERAL OPINIONS 

Upon activation by the Governor the cal services and provide the contract per- 

Mississippi Emergency Management sonnel with the full immunity provided for 

Agency (MEMA) may contract with medi- employees of the state. Meadows, Jan. 30, 

cal personnel to provide emergency surgi- 2003, A.G. Op. #03-0054. 

RESEARCH REFERENCES 

CJS. 99 C.J.S., Workmen's Compensa- 
tion § 117. 

§ 33-15-17. Local organization of emergency management. 

(a) Each county and municipality, or counties and the municipalities 
therein acting jointly, or two (2) or more counties acting jointly, of this state are 
hereby authorized and directed to establish a local organization for emergency 
management in accordance with the state emergency management plan and 
program, if required and authorized so to do by such state emergency 
management plan. Each local organization for emergency management shall 
have a director who shall be appointed by the governing body of the political 
subdivision, or political subdivisions acting jointly, and who shall have direct 
responsibility for the organization, administration and operation of such local 
organization for emergency management, subject to the direction and control 
of such governing body. Each local organization for emergency management 
shall perform emergency management functions within the territorial limits of 
the political subdivision within which it is organized, and, in addition, shall 
conduct such functions outside of such territorial limits as may be required 
pursuant to the provisions of the state emergency management plan. Each 
county shall develop an emergency management plan and program that is 
coordinated and consistent with the State Comprehensive Emergency Man- 
agement Plan and program. Counties that are part of an interjurisdictional 
emergency management agreement entered into pursuant to this section shall 
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cooperatively develop an emergency management plan and program that is 
coordinated and consistent with the state emergency management plan and 
program. 

(b) In carrying out the provisions of this article each county and munici- 
pality, or the two (2) acting jointly, or two (2) or more counties acting jointly, 
where there is joint organization, in which any disaster as described in Section 
33-15-5 occurs, shall have the power to enter into contracts and incur 
obligations necessary to combat such disaster, protecting the health and safety 
of persons and property, and providing emergency assistance to the victims of 
such disaster. Each county and municipality is authorized to exercise the 
powers vested under this section in the light of the exigencies of the extreme 
emergency situation without regard to time-consuming procedures and for- 
malities prescribed by law pertaining to the performance of public work, 
entering into contracts, the incurring of obligations, the employment of 
temporary workers, the rental of equipment, the purchase of supplies and 
materials, the levying of taxes and the appropriation and expenditure of public 
funds. 

(c) Each county and each municipality, or two (2) or more counties acting 
jointly, shall have the power and authority: 

(1) To appropriate and expend funds, make contracts, obtain and 
distribute equipment, materials, and supplies for emergency management 
purposes; provide for the health and safety of persons and property, 
including emergency assistance to the victims of any enemy attack or 
man-made, technological or natural disasters; and to direct and coordinate 
the development of emergency management plans and programs in accor- 
dance with the policies and plans set by the federal and state emergency 
management agencies; 

(2) To appoint, employ, remove, or provide, with or without compensa- 
tion, air raid wardens, rescue teams, auxiliary fire and police personnel, and 
other emergency management workers; 

(3) To establish, as necessary, a primary and one or more secondary 
emergency operating centers to provide continuity of government, and 
direction and control of emergency operation during an emergency; 

(4) To donate public funds, supplies, labor and equipment to assist any 
governmental entity in a county or municipality in which a disaster as 
described in Section 33-15-5 occurs; 

(5) Subject to the order of the Governor, or the chief executive of the 
political subdivision, to assign and make available for duty, the employees, 
property or equipment of the subdivision relating to fire fighting, engineer- 
ing, rescue, health, medical and related services, police, transportation, 
construction, and similar items or services for emergency management 
purposes either within or outside of the limits of the subdivision; 

(6) Subject to the order of the chief executive of the county or munici- 
pality or the Governor to order the evacuation of any area subject to an 
impending or existing enemy attack or man-made, technological or natural 
disaster; 
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(7) Subject to the order of the chief executive of the county or munici- 
pality or the Governor, to control or restrict egress, ingress and movement 
within the disaster area to the degree necessary to facilitate the protection 
of life and property. 

(d) A local emergency as denned in Section 33-15-5 may be proclaimed by 
the mayor or governing body of a municipality or the governing body of a 
county. In the event a local emergency is proclaimed by the mayor of a 
municipality, the governing body of such municipality shall review and 
approve or disapprove the need for continuing the local emergency at its first 
regular meeting following such proclamation or at a special meeting legally 
called for such review. Thereafter, the governing body shall review the need for 
continuing the local emergency at least every thirty (30) days until such local 
emergency is terminated, and shall proclaim the termination of such local 
emergency at the earliest possible date that conditions warrant. During a local 
emergency, the governing body of a political subdivision may promulgate 
orders and regulations necessary to provide for the protection of life and 
property, including orders or regulations imposing a curfew within designated 
boundaries where necessary to preserve the public order and safety. Such 
orders and regulations and amendments and rescissions thereof shall be in 
writing and shall be given widespread notice and publicity. The authorization 
granted by this section to impose a curfew shall not be construed as restricting 
in any manner the existing authority to impose a curfew pursuant to police 
power for any other lawful purpose. 

SOURCES: Codes, 1942, § 8610-09; Laws, 1942, ch. 206; Laws, 1952, ch. 312, § 9; 
Laws, 1980, ch. 491, § 9; Laws, 1983, ch. 420, § 4; Laws, 1995, ch. 333, § 9; 
Laws, 2005, 5th Ex Sess, ch. 20, § 1; Laws, 2010, ch. 347, § 1, eff from and 
after July 1, 2010. 

Amendment Notes — The 2010 amendment, in (d), in the first sentence, inserted 
"mayor or" and "the governing body of a," added the second sentence, and in the third 
sentence, added "Thereafter" and made a minor stylistic change. 

Cross References — Definition of "local emergency", as proclaimed in accordance 
with this section, as affecting Disaster Assistance Act of 1993, see § 33-15-305. 

Civil emergencies, see §§ 45-17-1 et seq. 

ATTORNEY GENERAL OPINIONS 

Miss. Code Section 33-15-17 makes it cal organization for emergency manage- 
clear that Civil Defense Director exercises ment, to order the evacuation of boats 
power under control and direction of gov- from marinas along the coast line of Har- 
erning authority that hired Director; also rison County in the event of an emergency, 
that, in absence of stated term in contract, such as a hurricane. Meadows, September 
person appointed as Civil Defense Direc- 4, 1998, AG. Op. #98-0560. 
tor serves until removed by appointing An emergency management agency 
authority. Jones, Apr. 7, 1993, A.G. Op. may purchase with funds appropriated to 
#93-0173. it by the county and distribute to the 

The statute authorizes the Harrison general public within its jurisdiction such 

County Board of Supervisors, under its written or printed information regarding 

emergency powers, acting through its lo- emergency actions and emergency assis- 
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tance as it finds, consistent with fact, and ings that such agreements constitute an 
encompasses such findings of fact in an employment contract applicable to ex- 
order finding the necessity for such pur- empt employees, then such payments 
pose, are necessary and proper for emer- would be permissible under Section 33-15- 
gency management purposes and are nei- 17. Hudson, Sept. 27, 2005, A.G. Op. 05- 
ther inconsistent nor in conflict with the 0477 

policies and plans set by the federal and Even th h & c(mnt board of g ;. 

state emergency management agencies. sorg faced an extreme financia , crigis ag 

Souderes, May 21, 1999, A.G. Op. #99- u fu ■ 12 - ± ■ j. 

02 r-i result of Hurricane Katrma, as a matter 

Pursuant to Section 33-15-17(c)(4), the °J la . w ' ^ £ e mandatory language of 
county has the authority to contract di- Section 27-3-52, there was no authority 
rectly with medical personnel and, in so for the board to exercise discretion in the 
doing, provide that personnel with the full awarding of compensation increases pro- 
immunity afforded a county employee Vlded therein. Meadows, Nov. 14, 2005, 
pursuant to Section 33-15-21. Meadows, AG - °P- 05-0551. 
Jan. 30, 2003, A.G. Op. #03-0054. In light of the authority contained in 

Where, as result of a disaster, counties Section 33-15-17(b), a city was authorized 

enter into contractual agreements with to pay city firemen for the use of their 

FEMA wherein FEMA agrees to pay over- privately owned four wheelers in accor- 

time or additional compensations to cer- dance with rates approved by FEMA and 

tain personnel, if such agreements are the governing authorities of the munici- 

spread upon the minutes of the board of pality. McCreary, Aug. 11, 2006, A.G. Op. 

supervisors, and if the board makes find- 06-0370. 

§ 33-15-19. Mutual aid arrangements. 

(a) The governing body of a municipality or county of the state is 
authorized to participate in the Statewide Mutual Aid Compact (SMAC) 
established by the agency as a mechanism to standardize mutual aid arrange- 
ments between jurisdictions within the state. SMAC provides guidelines for 
requesting and receiving mutual aid, liability protection and reimbursement 
procedures for providing such aid. The governing body of each political 
subdivision of the state is strongly encouraged to sign and ratify the SMAC for 
mutual aid between their jurisdiction and other cities or counties within the 
state. A copy of this agreement must be signed by the senior elected official of 
the jurisdiction and the director and will be maintained on file by the agency. 

(b) Political subdivisions of the state are also authorized to develop and 
enter into mutual aid agreements with other jurisdictions outside the state for 
reciprocal emergency aid and assistance in case of emergencies too extensive to 
be dealt with unassisted. Copies of the agreements shall be sent to the agency 
and shall be consistent with the state comprehensive emergency management 
plan and program, and in time of emergency it shall be the duty of each local 
emergency management organization to render assistance in accordance with 
the provisions of such mutual aid agreements. 

(c) The Governor may enter into compacts with any state or group of 
states if he finds that joint action with that state or group of states is desirable 
in meeting common intergovernmental problems of emergency management 
planning or emergency prevention, mitigation, response and recovery. 
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SOURCES: Codes, 1942, § 8610-10; Laws, 1952, ch. 312, § 10; Laws, 1980, ch. 491, 
§ 10; Laws, 1995, ch. 333, § 10; Laws, 2006, ch. 374, § 2, eff from and after 
passage (approved Mar. 13, 2006.) 

Cross References — Civil emergencies, see §§ 45-17-1 et seq. 

§ 33-15-21. Immunity. 

(a) Neither the state nor any political subdivision thereof, nor other 
agencies, nor, except in cases of willful misconduct, the agents, employees, or 
representatives of any of them engaged in any emergency management 
activities, while complying with or attempting to comply with this article or 
any rule or regulation promulgated pursuant to the provisions of this article, 
shall be liable for the death of or any injury to persons, or damage to property, 
as a result of such activity. The provisions of this section shall not affect the 
right of any person to receive benefits to which He would otherwise be entitled 
under this article, or under the workmen's compensation law, or under any 
pension law, nor the right of any such person to receive any benefits or 
compensation under any act of congress. 

(b) Any person owning or controlling real estate or other premises who 
voluntarily and without compensation grants a license or privilege, or other- 
wise permits the designation or use of the whole or any part or parts of such 
real estate or premises for the purpose of sheltering persons or providing 
assistance to persons during or in recovery from an actual, impending, mock or 
practice attack or any man-made, technological or natural disaster, together 
with his successors in interest, if any, shall not be civilly liable for negligently 
causing the death of, or injury to, any person on or about such real estate or 
premises by virtue of its use for emergency management purposes, or loss of, 
or damage to, the property of such person. 

SOURCES: Codes, 1942, § 8610-11; Laws, 1952, ch. 312, § 11; Laws, 1980, ch. 491, 
§ 11, eff from and after passage (approved May 9, 1980). 

Editor's Note — Chapter 408 of Laws of 1984 (§ 71-3-1) changed the title of the 
Workmen's Compensation Law to "Workers' Compensation Law" and provided that the 
words "workmen's compensation" shall mean "workers' compensation" and "commis- 
sion" shall mean "workers' compensation commission". 

Cross References — Civil emergencies, see §§ 45-17-1 et seq. 

Workers' Compensation Law generally, see §§ 71-3-1 et seq. 

JUDICIAL DECISIONS 

1. Construction with other laws. sippi Emergency Management Law 
Property owners' negligence suit fell (MEML), Miss. Code Ann. §§ 33-15-1 to 
within the Mississippi Tort Claims Act 33-15-53, working together, the Missis- 
(MTCA), Miss. Code Ann. §§ 11-46-1 to sippi Port Authority and Mississippi De- 
11-46-23, because it was a claim against velopment Authority were immune from 
state agencies, but because Miss. Code liability stemming from emergency man- 
Ann. § ll-46-9(l)(f) of the MTCA and agement activities; accordingly, the 
Miss. Code Ann. § 33-15-21 of the Missis- MTCA had not superseded the MEML as 
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the two could be read in harmony. Parsons 
v. Miss. State Port Auth. at Gulfport, 996 
So. 2d 165 (Miss. Ct. App. 2008). 



ATTORNEY GENERAL OPINIONS 

Pursuant to Section 33- 15- 17(c)(4), the Agency (MEMA) may contract with medi- 



county has the authority to contract di- 
rectly with medical personnel and, in so 
doing, provide that personnel with the full 
immunity afforded a county employee 
pursuant to Section 33-15-21. Meadows, 
Jan. 30, 2003, A.G. Op. #03-0054. 

Upon activation by the Governor the 
Mississippi Emergency Management 



cal personnel to provide emergency surgi- 
cal services and provide the contract per- 
sonnel with the full immunity provided for 
employees of the state. Meadows, Jan. 30, 
2003, A.G. Op. #03-0054. 



RESEARCH REFERENCES 

ALR. Official immunity of state Na- Am Jur. 53A Am. Jur. 2d, Military, and 
tional Guard members. 52 A.L.R.4th 1095. Civil Defense § 387. 

§ 33-15-23. Funds. 

For the purpose of paying any expenses of its local emergency manage- 
ment organization, or for paying any expenses of the emergency management 
program, any board of supervisors of a county or any governing body of a 
municipality is authorized to expend any available funds from the general fund 
of such county or municipality. 

SOURCES: Codes, 1942, § 8610-12; Laws, 1952, ch. 312, § 12; Laws, 1980, ch. 491, 
§ 12, eff from and after passage (approved May 9, 1980). 

Cross References — Civil emergencies, see §§ 45-17-1 et seq. 

ATTORNEY GENERAL OPINIONS 



If city participated in creation of civil 
defense agency, or has by interlocal agree- 
ment assumed some of burden of agency, 
then city may expend funds to defray 
expenses of agency; agency could make 
plans for evacuation in event of accident 
at nuclear plant and once approved by 
proper authorities plans could be reason- 
ably advertised in order to make public 
aware of what to do in event of accident. 
McFatter, May 10, 1990, A.G. Op. #90- 
0300. 

If a county board of supervisors finds, as 
a matter of fact, that travel expenses 
incurred by non-county personnel for spe- 
cific training that will benefit the county 
are necessary and reasonable in relation 



to the benefit gained by the county, and 
not for individual benefit, the expenses 
may be paid out of the county general 
fund. Scott, Jan. 29, 1992, A.G. Op. #91- 
0976. 

Payment of any certification fee charged 
by a certifying body is a prohibited use of 
the county general fund, as the resultant 
certificate would be in the name of an 
individual and not the county. Scott, Jan. 
29, 1992, A.G. Op. #91-0976. 

This section permits a board of supervi- 
sors, should such board of supervisors find 
as a matter of fact and spread such finding 
upon its minutes, that the payment of 
travel expenses of members of a local 
emergency management organization are 
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necessary and reasonable in relation to emergency actions and emergency assis- 

the benefit gained by the county, said tance as it finds, consistent with fact, and 

board of supervisors may pay travel ex- encompasses such findings of fact in an 

penses of the members of said organiza- order finding the necessity for such pur- 

tion to come to and from the headquarters pose, are necessary and proper for emer- 

of the organization. Shaw, Nov. 14, 1997, gency management purposes and are nei- 

A.G. Op. #97-0735. ther inconsistent nor in conflict with the 

An emergency management agency policies and plans set by the federal and 

may purchase with funds appropriated to s t a te emergency management agencies, 

it by the county and distribute to the Souderes, May 21, 1999, A.G. Op. #99- 

general public within its jurisdiction such 0251. 
written or printed information regarding 

§ 33-15-25. Matching funds. 

(a) The Governor of the State of Mississippi is authorized to enter into 
agreements with the federal government for the purpose of matching any 
federal funds that may be made available for emergency management pur- 
poses, which shall include purchasing emergency management equipment and 
supplies, to the state on a matching basis. Provided, that no agreement shall 
obligate the state for an amount greater than the appropriation available for 
such purpose. The state's portion of the purchase price of any emergency 
management equipment may be made available from any appropriation made 
for such purposes. 

(b) Any county board of supervisors or municipal governing body may 
enter into agreement with the federal government with approval of the State 
Director of Emergency Management for matching funds which may be made 
available for emergency management purposes, which shall include purchas- 
ing emergency management equipment and supplies, by such county or 
municipality in conjunction with any federal matching program and funds may 
be expended from the general fund of such county or municipality or from such 
other funds as may be available to such county or municipality for emergency 
management purposes in order to provide the county or municipal portion of 
funds necessary to carry out such matching agreement. 

(c) The agency may withhold from any county board of supervisors, 
municipality or not-for-profit entity a portion or all of a subgrant whenever the 
agency determines that the county, municipality or not-for-profit entity owes a 
refund on any past subgrant project that was not completed as required. 

SOURCES: Codes, 1942, § 8610-13; Laws, 1952, ch. 312, § 13; Laws, 1980, ch. 491, 
§ 13; Laws, 1983, ch. 420, § 5; Laws, 1984, ch. 488, § 197; Laws, 1995, ch. 333, 
§ 11; Laws, 2002, ch. 475, § 2, eff from and after July 1, 2002. 

Editor's Note — Laws of 1984, ch. 488, § 341 provides as follows: 
"SECTION 341. Nothing in this act shall affect or defeat any claim, assessment, 
appeal, suit, right or cause of action which accrued prior to the date on which the 
applicable sections of this act become effective, whether such assessments, appeals, 
suits, claims or actions shall have been begun before the date on which the applicable 
sections of this act become effective or shall thereafter be begun." 
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RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense § 383. 

§ 33-15-27. Authority to accept services, gifts, grants and 
loans. 

(a) Whenever the federal government or any agency or officer thereof 
shall offer to the state, or through the state to any political subdivision thereof, 
services, equipment, supplies, materials, or funds by way of gift, grant or loan, 
for purposes of emergency management, the state, acting through the Gover- 
nor, or such political subdivision, acting with the consent of the Governor and 
through its governing body, may accept such offer and upon such acceptance 
the Governor of the state or governing body of such political subdivision, may 
authorize any officer of the state or of the political subdivision, as the case may 
be, to receive such services, equipment, supplies, materials, or funds on behalf 
of the state or such political subdivision, and subject to the terms of the offer 
and the rules and regulations, if any, of the agency making the offer. 

(b) Whenever any person, firm or corporation shall offer to the state or to 
any political subdivision thereof, services, equipment, supplies, materials, or 
funds by way of gift, grant or loan, for purposes of emergency management, the 
state, acting through the Governor, or such political subdivision, acting 
through its governing body may accept such offer and upon such acceptance 
the Governor of the state or governing body of such political subdivision may 
authorize any officer of the state or of the political subdivision, as the case may 
be, to receive such services, equipment, supplies, materials, or funds on behalf 
of the state or such political subdivision, and subject to the terms of the offer. 

SOURCES: Codes, 1942, § 8610-14; Laws, 1952, ch. 312, § 14; Laws, 1980, ch. 491, 
§ 14, eff from and after passage (approved May 9, 1980). 

Cross References — Civil emergencies, see §§ 45-17-1 et seq. 

ATTORNEY GENERAL OPINIONS 

County may, with consent of Governor, to participate in National Flood Insurance 

pay landowner for removal of structure Program. Barry, Dec. 16, 1992, A.G. Op. 

necessary to comply with flood damage #92-0892. 
prevention ordinance so as to allow county 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense § 383. 

§ 33-15-29. Utilization of existing services and facilities. 

(a) In carrying out the provisions of this article, the Governor and the 
executive officers or governing bodies of the political subdivisions of the state 

778 



Emergency Mgt. Civil Defense § 33-15-31 

are directed to utilize the services, equipment, supplies and facilities of 
existing departments, offices, and agencies of the state and of the political 
subdivisions thereof to the maximum extent practicable, and the officers and 
personnel of all such departments, offices, and agencies are directed to 
cooperate with and extend such services and facilities to the Governor and to 
the emergency management organizations of the state or such subdivisions 
upon request. 

(b) State agencies in carrying out their assigned disaster or emergency 
assignments shall be reimbursed their expenses for emergency or disaster- 
related duties which may include the payment of overtime and the employ- 
ment of temporary personnel by such agencies in the same manner as 
authorized in Sections 33-15-301 et seq., 43-41-17 [repealed] and 43-41-319 
[repealed], and as provided by Section 43-41-701 [repealed]. 

SOURCES: Codes, 1942, § 8610-15; Laws, 1942, ch. 206; Laws, 1952, ch. 312, § 15; 
Laws, 1980, ch. 491, § 15; Laws, 1983, ch. 420, § 6; Laws, 1995, ch. 333, § 12, 
eff from and after July 1, 1995. 

Editor's Note — Section 43-41-17, referred to in subsection (b), was repealed by 
Laws of 1984, ch. 488, § 335, effective from and after July 1, 1984, Section 43-41-319, 
also referred to in subsection (b), was repealed by Laws of 2004, ch. 405, effective from 
and after July 1, 2004, and Section 43-41-701, also referred to in subsection (b), was 
repealed by Laws of 1984, ch. 488, § 337, effective from and after July 1, 1984. 

Cross References — Civil emergencies, see §§ 45-17-1 et seq. 

ATTORNEY GENERAL OPINIONS 

A county tourism commission may con- temporarily reassigned to assist with di- 

tinue to pay the salaries of staff employ- saster recovery in the wake of Hurricane 

ees, from the commission's room tax rev- Katrina. Keating, Jan. 13, 2006, A.G. Op. 

enues, while those employees are 05-0620. 

§ 33-15-31. Orders, rules and regulations. 

(a) The governing bodies of the political subdivisions of the state and 
other agencies designated or appointed by the Governor are authorized and 
empowered to make, amend, and rescind such orders, rules, and regulations as 
may be necessary for emergency management purposes and to supplement the 
carrying out of the provisions of this article, but not inconsistent with any 
orders, rules and regulations promulgated by the Governor or by any state 
agency exercising a power delegated to it by him. 

(b) All orders, rules, and regulations promulgated by the Governor, the 
Mississippi Emergency Management Agency or by any political subdivision or 
other agency authorized by this article to make orders, rules and regulations, 
shall have the full force and effect of law, when, in the event of issuance by the 
Governor, or any state agency, a copy thereof is filed in the office of the 
Secretary of State, or, if promulgated by a political subdivision of the state or 
agency thereof, when filed in the office of the clerk of the political subdivision 
or agency promulgating the same. All existing laws, ordinances, rules and 
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regulations inconsistent with the provisions of this article, or of any order, rule, 
or regulation issued under the authority of this article, shall be suspended 
during the period of time and to the extent that such conflict, disaster or 
emergency exists. 

(c) In order to attain uniformity so far as practicable throughout the 
country in measures taken to aid emergency management, all action taken 
under this article and all orders, rules and regulations made pursuant thereto, 
shall be taken or made with due consideration to the orders, rules, regulations, 
actions, recommendations, and requests of federal authorities relevant thereto 
and, to the extent permitted by law, shall be consistent with such orders, rules, 
regulations, actions, recommendations and requests. 

SOURCES: Codes, 1942, § 8610-16; Laws, 1952, ch. 312, § 16; Laws, 1980, ch. 491, 
§ 16; Laws, 1995, ch. 333, § 13, eff from and after July 1, 1995. 

Cross References — Penalty for violation of any rule, order or regulation made 
pursuant to this article, see § 33-15-43. 

Civil emergencies, see §§ 45-17-1 et seq. 

Provision restricting the prices which may be charged for goods during a state of 
emergency, see § 75-24-25. 

RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense § 383. 

§ 33-15-33. Political activity prohibited. 

No individual employed by or for an organization for emergency manage- 
ment established under the authority of this article shall, while acting under 
authority of his position or representing himself in his official capacity, 
participate in any form of political activity, and no such organization shall be 
employed directly or indirectly for political purposes. 

SOURCES: Codes, 1942, § 8610-17; Laws, 1952, ch. 312, § 17; Laws, 1980, ch. 491, 
§ 17, eff from and after passage (approved May 9, 1980). 

Cross References — Penalty for violation of this section, see § 33-15-43. 

ATTORNEY GENERAL OPINIONS 

No statute or rule requires employee of fense employee should avoid campaigning 

county civil defense to resign in order to in any official capacity relating to job with 

be candidate for county school board of civil defense. Shepard Aug. 26, 1993, A.G. 

education, provided that employee carries Op. #93-0422. 

out duties of his or her job and does not Since office of school board member and 

engage in any political activities during civil defense employee are both in execu- 

working hours; however county civil de- tive branch of government, there is no 
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separation of powers violation in one per- 
son serving in both positions. Shepard 
Aug. 26, 1993, A.G. Op. #93-0422. 



RESEARCH REFERENCES 

Am Jur. 53A Am. Jur. 2d, Military, and 
Civil Defense § 383. 

§ 33-15-35. Repealed. 

Repealed by Laws, 1980, ch. 491, § 37, eff from and after May 9, 1980. 
[Codes, 1942, § 8610-18; Laws, 1952, ch. 312, § 18; 1962, ch. 482, § 3] 

Editor's Note — Former § 33-15-33 required loyalty oaths by persons employed or 
associated with civil defense. 

§ 33-15-37. Enforcement. 

It shall be the duty of every organization for emergency management 
established pursuant to this article and of the officers thereof to execute and 
enforce such orders, rules and regulations as may be made by the Governor 
under authority of this article. Each such organization shall have available for 
inspection at its office all orders, rules and regulations made by the Governor, 
or under his authority. 

SOURCES: Codes, 1942, § 8610-19; Laws, 1952, ch. 312, § 19; Laws, 1980, ch. 491, 
§ 18, eff from and after passage (approved May 9, 1980). 

Cross References — Civil emergencies, see §§ 45-17-1 et seq. 
Provision restricting the prices which may be charged for goods during a state of 
emergency, see § 75-24-25. 

§ 33-15-39. Peace officers. 

Any county or municipality, through its governing board, and with the 
approval of the sheriff in a county, or the chief of police in a municipality, may 
confer upon members of emergency management auxiliary police units, the 
powers of peace officers, subject to such restrictions as shall be imposed. 

SOURCES: Codes, 1942, § 8610-20; Laws, 1952, ch. 312, § 20; Laws, 1980, ch. 491, 
§ 19, eff from and after passage (approved May 9, 1980). 

Cross References — Civil emergencies, see §§ 45-17-1 et seq. 
Provision restricting the prices which may be charged for goods during a state of 
emergency, see § 75-24-25. 

§ 33-15-41. Arrests. 

Any emergency management auxiliary policeman who has had conferred 
upon him the power of a peace officer, as provided in Section 33-15-39 and 
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when in full and distinctive uniform or displaying a badge or other insignia of 
authority, may arrest without a warrant any person violating or attempting to 
violate in such officer's presence any order, rule, or regulation made pursuant 
to this article. This authority shall be limited to those rules and regulations 
which affect the public generally. 

SOURCES: Codes, 1942, § 8610-21; Laws, 1952, ch. 312, § 21; Laws, 1980, ch. 491, 
§ 20, eff from and after passage (approved May 9, 1980). 

Cross References — Civil emergencies, see §§ 45-17-1 et seq. 
Provision restricting the prices which may be charged for goods during a state of 
emergency, see § 75-24-25. 
Procedure for making arrests, see §§ 99-3-1 et seq. 

§ 33-15-43. Penalties. 

Any person violating any provision of this article or any rule, order, or 
regulation made pursuant to this article shall, upon conviction thereof, be 
punishable by a fine not exceeding Five Hundred Dollars ($500.00) or impris- 
onment for not exceeding six (6) months or both. 

SOURCES: Codes, 1942, § 8610-22; Laws, 1952, ch. 312, § 22, eff from and after 
passage (approved April 16, 1952). 

Cross References — Provision restricting the prices which may be charged for 
goods during a state of emergency, see § 75-24-25. 

§ 33-15-45. Local emergency management councils contin- 
ued. 

All local emergency management councils heretofore created under the 
provisions of former Sections 8610-8620, Mississippi Code of 1942, are hereby 
continued, subject to the provisions of this article. 

SOURCES: Codes, 1942, § 8610-23; Laws, 1952, ch. 312, § 23; Laws, 1980, ch. 491, 
§ 21, eff from and after passage (approved May 9, 1980). 

Editor's Note — Former §§ 8610 through 8620, Mississippi Code of 1942, are 
present §§ 33-15-1 through 33-15-47 and 45-17-1 through 45-17-11. For a complete 
listing of §§ 8610 through 8620 carried into the Code of 1972, see the Statutory Tables 
Volume. 

§ 33-15-47. Liberality of construction. 

This article shall be construed liberally in order to effectuate its purposes. 

SOURCES: Codes, 1942, § 8610-25; Laws, 1952, ch. 312, § 25, eff from and after 
passage (approved April 16, 1952). 
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§ 33-15-49. Emergency use of state or local personnel and 
equipment authorized; limitation of liability. 

In the event an impending enemy attack, an enemy attack, or a man- 
made, technological or natural disaster occurs within the state or within any 
portion of it and a proclamation is issued by the governing authorities of the 
county, the governing authorities of the municipality, the office of the Governor 
of the state or the President of the United States declaring such affected areas 
to be disaster areas, the governing authorities of any county or municipality 
adversely affected by such disaster may: 

(a) Use county or municipally owned equipment and such public em- 
ployees as necessary to venture onto private property to aid in removing 
debris and to prevent further damage to such property at the request of the 
property owners; 

(b) Use county or municipally owned equipment and such public em- 
ployees as necessary to venture onto private property to remove debris and 
to perform any other necessary and needed services to prevent the spread of 
disease or any other health hazard to the community at large. 

If the governing authorities of such adversely affected counties or munic- 
ipalities are unable to perform such necessary and needed functions with their 
own equipment and personnel, they may request aid from other counties and 
municipalities not adversely affected by such impending enemy attack, enemy 
attack, or man-made, technological or natural disaster, and capable and 
willing to furnish needed services. 

Provided, however, if the Governor determines that the governing author- 
ities of such adversely affected counties or municipalities still lack sufficient 
equipment and personnel under such circumstances to perform such functions, 
any state agency or instrumentality, when directed by the Governor, is 
authorized to enter upon publicly or privately owned land or water and to use 
state-owned equipment and state employees as necessary to clear or remove 
debris and wreckage. Whenever the Governor provides for clearance of debris 
or wreckage pursuant hereto, employees of the designated state agencies or 
instrumentalities are authorized to enter upon private or public land or water 
and perform any tasks necessary to the removal or clearance operation. Except 
in cases of willful misconduct, gross negligence or bad faith, any state 
employee or agent complying with and performing duties pursuant hereto 
shall not be liable for death or injury to persons or damage to property. 

SOURCES: Laws, 1980, ch. 491, § 22; Laws, 1998, ch. 338, § 2, eff from and after 
July 1, 1998. 

ATTORNEY GENERAL OPINIONS 

Prisoners may not generally be worked prisoners may be worked on private prop- 
on private property, except a municipality erty during emergency situations pursu- 
may provide prisoners for public service ant to the Mississippi Emergency Man- 
work for nonprofit charitable organiza- agement Law. Pickens, July 3, 1997, A.G. 
tions to provide food to charities, and Op. #97-0365. 
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Once the debris and other health haz- ipally owned equipment to clean up pri- 

ards that resulted from Hurricane Kat- vate property would be an unlawful dona- 

rina have been removed or eliminated, the tion and is prohibited. Lightsey, Dec. 15, 

use of municipal employees and/or munic- 2006, A.G. Op. 06-0632. 

§ 33-15-51. Grand Gulf Disaster Assistance Trust Fund. 

The Grand Gulf Disaster Assistance Trust Fund is hereby created as a 
special fund in the State Treasury to be administered by the Mississippi 
Emergency Management Agency. Monies paid into the fund shall be derived 
from Sections 27-35-309(3)(b)(i) and (ii) and 27-35-309(3)(d). All monies depos- 
ited therein shall be available for expenditure, transfer and allocation by the 
Mississippi Emergency Management Agency for state and local preparedness 
activities directly related to the Grand Gulf Nuclear Generating Plant, with at 
least fifty percent (50%) of the monies in the fund earmarked for use in 
conducting such activities in the geographic area falling within a thirty-mile 
radius of the plant. 

SOURCES: Laws, 1990, ch. 524, § 3; Laws, 1990, 1st Ex Sess, ch. 12, § 2; Laws, 
1993, ch 486, § 1, eff from and after July 1, 1993. 

Cross References — Taxation of nuclear generating plants and distribution of 
revenues, see § 27-35-309. 

§ 33-15-53. State emergency coordination officers. 

The head of each state department, agency or commission shall select from 
within such agency a person to be designated as the emergency coordination 
officer for the agency and an alternate. The emergency coordination officer is 
responsible for coordinating with the Mississippi Emergency Management 
Agency on emergency preparedness issues, preparing and maintaining emer- 
gency preparedness and postdisaster response and recovery plans for such 
agency, maintaining rosters of personnel to assist in disaster operations and 
coordinating appropriate training for agency personnel. These individuals 
shall be responsible for ensuring that each state facility, such as a prison, office 
building or university, has a disaster preparedness plan that is approved by 
the applicable local emergency management agency or the division. The head 
of each agency shall notify the Governor and the Mississippi Emergency 
Management Agency in writing of the person initially designated as the 
emergency coordination officer for such agency and his alternate and of any 
changes in persons so designated thereafter. 

SOURCES: Laws, 1995, ch. 333, § 14, eff from and after July 1, 1995. 

Article 2. 
Individual Assistance and Emergency Temporary Housing Act. 

Sec. 

33-15-201. Short Title. 
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33-15-202. Legislative declaration of purpose. 

33-15-203. Definitions. 

33-15-205. Presidential declaration of emergency; power of Governor to accept 

assistance. 
33-15-207. Filing request for federal assistance. 
33-15-209. Administration of grant programs. 
33-15-211. Amount of grants. 

33-15-213. Limitations of time for requesting assistance. 
33-15-215. Federal temporary housing authorized; powers of Governor. 
33-15-217. State temporary housing authorized; powers of state and political 

subdivisions. 
33-15-219. Description of temporary housing. 
33-15-221. Conditions precedent for obtaining state temporary housing program 

assistance. 
33-15-223. Period of eligibility for receiving temporary housing assistance. 

§ 33-15-201. Short Title. 

This article shall be known and may be cited as the Individual Assistance 
and Emergency Temporary Housing Assistance Act. 

SOURCES: Laws, 2004, ch. 405, § 1, eff from and after July 1, 2004. 

Editor's Note — Laws of 2004, ch. 405, § 15 provides: 

"SECTION 15. Sections 33-15-201 through 33-15-223 shall be codified as Article 2, 
Chapter 15, Title 33, Mississippi Code of 1972." 

§ 33-15-202. Legislative declaration of purpose. 

It is the intent of the Legislature and declared to be the policy of the state 
that funds to meet emergencies or major disasters shall always be made 
available. 

SOURCES: Laws, 2004, ch. 405, § 2, eff from and after July 1, 2004. 

§ 33-15-203. Definitions. 

The following words wherever used in this article shall, unless a different 
meaning clearly appears from the context, have the following meanings: 

(a) "Necessary expense" means the cost of an item or service essential to 
an individual, family or household to mitigate or overcome an adverse 
condition caused by an emergency or major disaster. 

(b) "Serious need" means a requirement for an item or service essential 
to an individual, family or household to prevent or reduce hardship, injury or 
loss caused by an emergency or major disaster. 

(c) "Family" means a social unit, comprised of husband and wife and 
dependents, if any, or a head of a household, as these terms are denned in the 
Internal Revenue Code of 1954. 

(d) "Individual" means a person who is not a member of a family as 
defined in paragraph (c). 
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(e) "Household" means a dwelling containing a single family or single 
family and other relatives not otherwise considered family as defined in 
paragraph (c). 

(f) "Assistance from other means" means aid, including monetary or 
in-kind contributions from other governmental programs, insurance, volun- 
tary or charitable organizations or from any sources other than those of the 
individual, family or household. 

(g) "The Act" means the Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (Public Law 93-288, as amended by PL 100-707 and PL 
106-390). 

(h) "Individuals and households program" means the federal assistance 
available to eligible individuals under a major disaster declaration by the 
president pursuant to the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act. 

(i) "Other Needs Assistance" means that component of the IHP program 
that provides a grant for individuals that requires the state share twenty- 
five percent (25%) of the total cost according to Section 408 of the Stafford 
Act (42 USCS 5174). 

(j) "Federal regulations" means those regulations published in the 
Federal Register relating to the specific subject. 

(k) "Emergency" means any occasion or instance for which, in the 
determination of the Governor or President, federal assistance is needed to 
supplement state and local efforts and capabilities to save lives and to 
protect property and public health and safety, or to lessen or avert the threat 
of a catastrophe in any part of the United States. 

(I) "State of emergency" means that a state of emergency has been 
declared by the Governor pursuant to Section 33-15-ll(b)(17) to exist as a 
result of a man-made, technological or natural disaster and the local 
government has exhausted local resources and requires state assistance. 

(m) "Federal assistance" means aid to disaster victims or state and local 
governments by federal agencies under the provisions of the Act. 

(n) "Major disaster" means any hurricane, tornado, storm, flood, high 
water, wind-driven water, tidal wave, earthquake, volcanic eruption, land- 
slide, snowstorm, drought, fire, explosions, acts of terrorism or other 
man-made, technological or natural disaster or catastrophe in the State of 
Mississippi which, in the determination of the President, causes damage of 
sufficient severity and magnitude to warrant major disaster assistance 
under the Federal Disaster Relief and Emergency Assistance Act and beyond 
emergency services of the state, local governments and disaster relief 
organizations in alleviating the damage, loss, hardship or suffering caused 
thereby. 

(o) "Director" means the Director of Mississippi Emergency Manage- 
ment Agency, appointed pursuant to Section 33-15-7. 

(p) "Governor's authorized representative" means the person appointed 
by the Governor to administer federal disaster assistance programs on 
behalf of the state and local governments and are responsible for the state 
compliance with the FEMA-State Agreement. 
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(q) "State coordinating officer" means the person appointed by the 
Governor to act in cooperation with the federal coordinating officer ap- 
pointed under Section 303(c) of the Act. 

(r) "Temporary housing program" means rental of existing housing, 
apartments or commercial lodging provided by assistance from state gov- 
ernment either individually or jointly to individuals, families or households 
made homeless by emergency or major disaster. 

(s) "Voluntary organization" means any chartered or otherwise duly 
recognized tax-exempt local, state or national organized group that has 
provided or may provide services to states, local governments or individuals 
in a major disaster or emergency. 

SOURCES: Laws, 2004, ch. 405, § 3, eff from and after July 1, 2004. 

Federal Aspects — Internal Revenue Code generally, see USCS, Title 26. 
Section 303(c) of the Robert T. Stafford Disaster Relief and Emergency Assistance Act, 
see 42 USCS § 5143. 

§ 33-15-205. Presidential declaration of emergency; power of 
Governor to accept assistance. 

Whenever the President of the United States, at the request of the 
Governor, has declared an emergency or a major disaster to exist in this state 
and the declaration includes Individual Assistance, the Governor is autho- 
rized: 

(a) To accept a grant by the federal government, subject to such terms 
and conditions as may be imposed, including the required final audit by the 
State Auditor's Office, upon determination and with concurrence by the 
director that financial assistance is essential to meet disaster-related 
necessary expenses or serious needs of individuals, families or households 
adversely affected by a major disaster that cannot be otherwise adequately 
met from other means of assistance. 

(b) To enter into an agreement with the federal government, or any 
officer or agency thereof, pledging the state to participate in the funding of 
the Other Needs Assistance (ONA) program authorized in the Act, in an 
amount not to exceed twenty-five percent (25%) thereof, and if state funds 
are not otherwise available to the Governor, to accept an advance of the state 
share from the federal government to be repaid when the state is able to do 
so when appropriated for that purpose. 

SOURCES: Laws, 2004, ch. 405, § 4, eff from and after July 1, 2004. 
Federal Aspects — Other Needs Assistance program, see 42 USCS § 5174. 

§ 33-15-207. Filing request for federal assistance. 

In order to make federal Individual Assistance and Other Needs Assis- 
tance available to major disaster victims under this article, the Governor must 
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request such assistance from the President of the United States. The Federal 
Emergency Management Agency must approve such a request and recommend 
the President of the United States make a major disaster declaration. 

SOURCES: Laws, 2004, ch. 405, § 5, eff from and after July 1, 2004. 

§ 33-15-209. Administration of grant programs. 

(1) The director shall develop a plan for the administration and imple- 
mentation of the Individuals and Households Program and Other Needs 
Assistance pursuant to subsections 408(e) and (f) of the Act to be included in 
the Mississippi Emergency Operations Plan (MEOP), and it shall include, but 
not be limited to: 

(a) Individuals, families or households who incur a necessary expense 
or serious need in the major disaster area may be eligible for assistance 
under this article without regard to their residency in the major disaster 
area or within the state. 

(b) Individuals, families or households otherwise eligible for assistance 
under this article must obtain flood insurance as required by flood insurance 
regulations. 

(2) Assistance under this article may be made available to meet necessary 
expense or serious needs by providing essential items or services that cannot 
be provided from other sources and except those covered by insurance as 
provided in current federal regulations. 

(3) Under this article grants will not be made available for any item or 
service in the following categories: 

(a) Business losses, including farm businesses. 

(b) Improvement or additions to real or personal property. 

(c) Landscaping. 

(d) Real or person property used exclusively for recreations. 

(e) Financial obligations incurred prior to the disaster. 

(f) Any necessary expense or serious need or portion thereof for which 
assistance is available from other means but is refused by the individual, 
family or household. 

(g) Should a case arise where it is determined that an individual, family 
or household has an expense or need not specifically identified as eligible; the 
state will provide a factual summary and forward it to the regional director, 
FEMA, for determination prior to making a state commitment. 

(4) The director shall also develop a plan for administration and imple- 
mentation of the Mississippi Temporary Housing Program (THP) to be in- 
cluded in the MEOP, and it shall include, but not be limited to: 

(a) Establishing emergency conditions that warrant program activa- 
tion. 

(b) Developing application procedures and applicant eligibility criteria. 

(c) Verifying applicant certification process. 

(d) Establishing grant award limits based on fair market rent rates as 
identified and published by the U.S. Department of Housing and Urban 
Development. 
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(e) Maintaining program progress and financial reporting and budget 
requirements. 

SOURCES: Laws, 2004, ch. 405, § 6, eff from and after July 1, 2004. 

Federal Aspects — Individuals and Households Program and Other Needs Assis- 
tance program, see 42 USCS § 5174. 

§ 33-15-211. Amount of grants. 

(1) In the case of a federally declared disaster, the state cost-share under 
this article shall be equal to twenty-five percent (25%) of the actual cost of 
implementing the Other Needs Assistance Program, and shall be made only on 
the condition that the federal government provides the remaining seventy-five 
percent (75%) of the ONA grant. In the event of a Governor's state of 
emergency declaration, the state grant under this article shall be equal to an 
amount established by the Director of the Mississippi Emergency Management 
Agency. 

(2) An individual, family or household shall not receive a grant or grants 
under the provisions of this article aggregating more than the amount 
specified annually by the Federal Emergency Management Agency and pub- 
lished in the Federal Register with respect to any one (1) major disaster 
declared by the President. In the case of a federally declared disaster, such 
aggregate amount shall include both state and federal share of the grant. With 
respect to any one (1) disaster declared by the Governor's state of emergency, 
such amount of assistance shall not exceed an amount equal to one-half (Vfe) of 
the amount of the Other Needs Assistance Program specified annually by the 
Federal Emergency Management Agency and published in the Federal Regis- 
ter and shall include the total amount of rental assistance provided an 
applicant under the Mississippi Temporary Housing Program. 

SOURCES: Laws, 2004, ch. 405, § 7, eff from and after July 1, 2004. 

§ 33-15-213. Limitations of time for requesting assistance. 

(1) The time limitation for the Governor to request federal emergency or 
major disaster assistance shall be in accordance with current federal regula- 
tions. 

(2) The time limitation for disaster applicants to request assistance and 
file applications under current federal regulations is sixty (60) days from the 
date of declaration of disaster by the President. The time limitation for 
applicants to request state rental assistance under the State Temporary 
Housing Program is thirty (30) days following the declaration of an emergency 
by the Governor. 

SOURCES: Laws, 2004, ch. 405, § 8, eff from and after July 1, 2004. 
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§ 33-15-215. Federal temporary housing authorized; powers 
of Governor. 

Whenever disaster conditions arise that affect the lives and safety of a 
substantial number of residents of the State of Mississippi and the governing 
authority of the political subdivision wherein said disaster conditions exist 
makes a request to the Governor for federal major disaster assistance, and the 
Governor requests, and the President of the United States declares an 
emergency or a major disaster to exist in this state, the Governor is authorized: 

(a) To arrange with any agency of the United States to provide for 
temporary housing units to be occupied by disaster victims and to make such 
units available to any political subdivision of the state. 

(b) To assist any political subdivision of this state which is the locus of 
temporary housing units for disaster victims by coordinating with any 
agency of the United States for such temporary housing to locate and 
prepare such sites to receive and utilize temporary housing units. 

(c) Under such regulations as he shall prescribe, to temporarily sus- 
pend or modify for not to exceed sixty (60) days any public health, safety, 
zoning, transportation (within or across the state) or any other requirement 
of law or regulation within this state when, by proclamation, he deems such 
suspension or modification essential for any agency of the United States to 
provide temporary housing for disaster victims. 

SOURCES: Laws, 2004, ch. 405, § 9, eff from and after July 1, 2004. 

§ 33-15-217. State temporary housing authorized; powers of 
state and political subdivisions. 

State Temporary Housing Assistance under this article may be made 
available to those victims of an emergency or localized disaster who, as a result 
of a state of emergency declared by the Governor, require temporary housing 
assistance for reasons including, but not limited to, the following: 

(a) Physical damage to the dwelling to the extent that it has been 
rendered uninhabitable for a period of no less than three (3) days. 

(b) The dwelling has been determined uninhabitable as a result of an 
authorized governmental entity requiring evacuations of an area though the 
structure may be unharmed. This does not include subsequent condemna- 
tions for redevelopment of an area following a disaster. 

(c) Impeded access to the dwelling that cannot be quickly alleviated by 
debris removal even though the structure may be unharmed. 

(d) Extended interruption of essential utilities sufficient to constitute a 
health hazard. 

(e) Eviction from a residence by the owner because of the owner's 
perennial need for housing as a direct result of the disaster. 

(f) Eviction from residence by owner because of a financial hardship 
that is a direct result of the disaster. 
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(g) Other circumstances which cause temporary housing to be required 
and which are approved by the director. 

SOURCES: Laws, 2004, ch. 405, § 10, eff from and after July 1, 2004. 

Cross References — Conditions precedent for obtaining state temporary housing 
program assistance, see § 33-15-221. 

Length of period of eligibility for receiving temporary housing assistance, see 
§ 33-15-223. 

§ 33-15-219. Description of temporary housing. 

Temporary housing shall be limited to minimum accommodations neces- 
sary for adequate housing for periods longer than that provided through the 
operation and use of community emergency shelters. Temporary housing 
accommodations may include, but not be limited to: 

(a) Unoccupied, available housing of the United States when made 
available by the appropriate federal agency. 

(b) Mobile homes, travel trailers or other readily fabricated dwellings 
provided by the appropriate federal agency. 

(c) Rental properties when deemed by the appropriate federal agency to 
be the most economical means available. 

(d) Rental properties and apartments or commercial lodging obtained 
with state temporary housing program grant proceeds. 

SOURCES: Laws, 2004, ch. 405, § 11, eff from and after July 1, 2004. 

§ 33-15-221. Conditions precedent for obtaining state tempo- 
rary housing program assistance. 

When temporary housing assistance is provided based on the guidelines 
outlined in Section 33-15-217, the following conditions are imposed: 

(a) An applicant is expected to expend the grant proceeds to secure 
adequate temporary housing for purposes stated in their application for 
assistance. Refusal by the applicant to abide by this provision shall result in 
his forfeiture of eligibility for additional temporary housing assistance. 

(b) Temporary housing assistance proceeds shall not be provided for nor 
expended for providing minimal home repairs or replacing lost or damaged 
personal property. 

(c) Temporary housing assistance shall not be made available to those 
individuals, families or households with insurance coverage which provides 
full cost of alternate living arrangements except when, as determined by the 
appropriate authority, adequate alternate housing is not readily available or 
the receipt of insurance benefits are uncertain or inadequate to meet 
temporary housing needs. Individuals, families or households who qualify 
for and accept state assistance under the exception shall repay or pledge to 
repay to the state government, from any insurance proceeds for temporary 
housing to which they are entitled, an amount equivalent to the fair market 
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value of the housing provided by the state. Temporary housing assistance 
shall not be made available to any individual, family or household for use as 
a vacation or recreational residence. 

SOURCES: Laws, 2004, ch. 405, § 12, eff from and after July 1, 2004. 

§ 33-15-223. Period of eligibility for receiving temporary 
housing assistance. 

(1) The period of eligibility for any individual, family or household 
applicant receiving assistance under the State Temporary Housing Program 
shall be from one (1) to three (3) months determined on the basis of need. Each 
temporary housing applicant shall endeavor to place himself in adequate 
alternate housing at the earliest possible time during the period assistance is 
being provided. 

(2) Each occupant's eligibility for continued assistance shall be recertified 
every thirty (30) days. Thereafter, provided no adequate alternate housing 
exists, assistance shall be continued for another thirty-day period, not to 
exceed ninety (90) days. All rental assistance is based on the fair market value 
of rental rates in the applicant's particular area according to the rate schedule 
published by the U.S. Department of Housing and Urban Development. 

SOURCES: Laws, 2004, ch. 405, § 13, eff from and after July 1, 2004. 

Article 3. 

Interstate Civil Defense and Disaster Compact 
[Repealed] . 

§ 33-15-101. Repealed. 

Repealed by Laws, 1995, ch. 333, § 16, eff from and after July 1, 1995. 
[Codes, 1942, § 8610-31; Laws, 1952, ch. 313] 

Editor's Note — Former § 33-15-101 authorized the Governor to enter into civil 
defense and disaster compacts. 

Article 5. 
Disaster Assistance Act of 1993. 

Sec. 

33-15-301. Short title. 

33-15-303. Policy and intent. 

33-15-305. Definitions. 

33-15-307. When provisions of article invoked; Disaster Assistance Trust Fund. 

33-15-309. Director to administer; state agencies to comply; state held harmless in 
connection with certain project applications; director's annual report as 
to trust fund; presentment to Department of Finance for payments from 
trust fund. 

792 



Emergency Mgt. Civil Defense § 33-15-305 

33-15-311. Allocations from trust fund to state agencies; agencies receiving alloca- 
tions to request escalations of budgets. 

33-15-313. Project applications; requirements for allocation of trust fund monies. 

33-15-315. Work performed by contract with state or local agency. 

33-15-317. Advance on funds to initiate projects; disposition of certain federal 
funds; certain contributions reduced by amount of insurance settle- 
ments. 

§ 33-15-301. Short title. 

This article shall be known and may be cited as the Disaster Assistance 
Act of 1993. 

SOURCES: Laws, 1993, ch. 412, § 1, eff from and after July 1, 1993. 

Cross References — Use of Working Cash — Stabilization Reserve Fund to provide 
funds for disaster assistance under this section, see § 27-103-203. 

Reimbursement of state agencies for expenses in carrying out disaster or emergency 
assignments, see § 33-15-29. 

§ 33-15-303. Policy and intent. 

It is the intent and declared to be the policy of the state that funds to meet 
emergencies or major disasters shall always be made available when needed. 

SOURCES: Laws, 1993, ch. 412, § 2, eff from and after July 1, 1993. 

Cross References — Use of Working Cash — Stabilization Reserve Fund to provide 
funds for disaster assistance under this section, see § 27-103-203. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations § 114. 

§ 33-15-305. Definitions. 

The following terms shall have the meanings ascribed in this section, 
unless the context requires otherwise: 

(a) "Director" means the Director of the Mississippi Emergency Man- 
agement Agency. 

(b) "Disaster" means a fire, flood, storm, tornado, hurricane, earth- 
quake or other similar public calamity affecting homeland security resulting 
directly from man-made, technological or natural causes. 

(c) "Local agency" means any municipality, county or special district. 

(d) "Local emergency" means the existence of conditions of disaster or 
extreme peril to the safety of persons and property within a county or 
municipality proclaimed by the local governing body in accordance with 
Section 33-15-17(d). 

(e) "Governor's authorized representative" means the primary and 
alternate emergency management official designated by the Governor to 
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administer federal assistance programs on behalf of the state and local 
governments and other grant or loan recipients and is responsible for the 
state compliance with the FEMA-State Agreement. 

(f) "Project" means the repair or restoration, or both, other than normal 
maintenance, or the replacement of public real property of a local agency or 
a state agency, including, but not limited to, buildings, schools, levees, flood 
control works, channels, irrigation works, city streets, county roads, bridges 
and other public works, including those facilities used for recreation pur- 
poses, that are damaged or destroyed by a disaster. 

(g) "Project application" means the written application made by a state 
or local agency to the director for federal and state financial assistance, 
which shall include all damage to public property that resulted from a 
disaster within the jurisdiction of the agency making application. 

(h) "Project worksheet" means the appropriate federal form that must 
be used to prepare each eligible public assistance project identifying the 
scope of work and a quantitative estimate for the eligible work. 

(i) "Regional response team" means the local government regional 
response teams, the state response team and the capitol complex response 
team. 

(j) "State agency" means any agency, department, commission, board, 
institution or special district of the state. 

(k) "State of emergency" means the existence of conditions of disaster or 
extreme peril to the safety of persons or property within the state declared 
by the Governor in accordance with Section 33-15-ll(b)(16). 

(/) "Trust fund" means the Disaster Assistance Trust Fund. 

SOURCES: Laws, 1993, ch. 412, § 3; Laws, 2002, 3rd Ex Sess, ch. 3, § 17; Laws, 
2004, ch. 490, § 1, eff from and after July 1, 2004. 

Cross References — Use of Working Cash — Stabilization Reserve Fund to provide 
funds for disaster assistance under this section, see § 27-103-203. 

§ 33-15-307. When provisions of article invoked; Disaster As- 
sistance Trust Fund. 

(1) The provisions of this article shall be invoked only pursuant to a state 
of emergency declared by the Governor or an emergency or major disaster 
declared by the President, or pursuant to an executive order of the Governor, 
or administrative order of the director, in order to provide state or local 
government resources and personnel in compliance with the provisions of the 
Emergency Management Assistance Compact, Section 45-18-1 et seq., or in 
nondeclared times for administrative and training costs associated with state 
disaster response and recovery programs. Each declaration shall cite the cause 
for the declaration and define the area eligible for assistance and the type of 
assistance to be provided. 

(2) The Disaster Assistance Trust Fund is created as a special fund in the 
State Treasury into which shall be paid any funds appropriated or otherwise 
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made available by the Legislature for disaster assistance, any funds trans- 
ferred from the Working Cash-Stabilization Reserve Fund as provided under 
subsection (5) of this section, any income from investment of the funds in the 
trust fund, and federal reimbursement for administrative costs for manage- 
ment of the Individuals and Households Program (IHP), the Public Assistance 
Program, the Hazard Mitigation Program and Disaster Reservist Program. 

(3) Income from investment of the funds in the trust fund, and all other 
funds deposited therein pursuant to law, shall be available for expenditure, 
transfer and allocation pursuant to this article. 

(4) The Disaster Assistance Trust Fund shall be used only for the 
following purposes: 

(a) The state's portion of the cost share for public assistance under a 
major disaster declaration. 

(b) The state's cost share of the Individuals and Households Program 
(IHP) pursuant to Section 33-15-209(1) under a major disaster declared by 
the President. 

(c) Administrative costs for managing the IHP Program. 

(d) Administrative costs for managing the Public Assistance Program. 

(e) The State Temporary Housing Program pursuant to Section 33-15- 
217 under a state of emergency declared by the Governor. 

(f) Out-of-pocket expenses, including travel, per diem, overtime and 
other similar expenses, of state or local agencies when so tasked by the 
Governor or the director for emergency response under the provisions of 
Section 33-15-ll(b)(7) and current executive orders. This includes actual 
emergency response and recovery activities, and applies to mobilization and 
deployment of personnel from state or local agencies to another state under 
the provisions of the Emergency Management Assistance Compact. At the 
discretion of the director, this may include reimbursement of costs to local 
governments for overtime and backfill of deployed personnel within the state 
under the provisions of Section 33- 15- 15(a) and to jurisdictions who are 
signatories of the Statewide Mutual Aid Compact (SMAC). 

(g) Costs incurred as a result of state active duty for the Mississippi 
National Guard when so tasked by the Governor to provide support to other 
agencies and local governments in a major disaster or emergency situation, 
or when tasked by the Governor to provide support to another state under 
the provisions of the Emergency Management Assistance Compact. 

(h) The state's portion of the cost share for hazard mitigation under a 
major disaster declaration. 

(i) Administrative costs of the Hazard Mitigation Program. 

(j) Costs incurred as a result of the implementation of the Disaster 
Reservist Program under a major disaster declaration. 

(k) Administrative costs of the Disaster Reservist Program. 

(I) Costs incurred as a result of the implementation of public assistance, 
and/or individual assistance, and/or Disaster Reservist Program, and/or 
hazard mitigation, and/or temporary housing under a Governor's state of 
emergency. ' 
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(m) The state's portion of the cost share for public assistance under a 
major disaster declaration for tornado or other storm damage to public 
facilities and infrastructure occurring on November 10, 2002, as provided in 
Sections 1 through 16 of Chapter 3, Third Extraordinary Session 2002. 

(n) Actual costs, including personnel call-back wages, base and over- 
time wages, travel, per diem and other out-of-pocket expenses incurred by 
regional response teams as a result of being mobilized or deployed when so 
tasked by the Governor pursuant to Section 33-15-ll(b)(7), or by the director 
for emergency response pursuant to Section 33- 15- 15(a). 

(o) The state's portion of the cost share for public assistance under the 
Presidential Declaration of Major Disaster for the State of Mississippi 
(FEMA-1604-DR) dated August 29, 2005, for hurricane or other storm 
damage to public facilities and infrastructure as a result of Hurricane 
Katrina, as provided in Section 3 of Chapter 538, Laws of 2006. 

(5) Whenever the director determines that funds are immediately needed 
in the Disaster Assistance Trust Fund to provide for disaster assistance under 
this article, he shall notify the Executive Director of the Department of 
Finance and Administration of his determination and shall requisition the 
amount of funds from the Working Cash-Stabilization Fund that are needed in 
the trust fund, which shall be subject to the limitations set forth below in this 
subsection. At the same time he makes the requisition, the director shall notify 
the Lieutenant Governor, the Speaker of the House of Representatives and the 
respective Chairmen of the Senate Appropriations Committee, the Senate 
Finance Committee, the House Appropriations Committee and the House 
Ways and Means Committee of his determination of the need for the funds and 
the amount that he has requisitioned. Upon receipt of such a requisition from 
the director, the Executive Director of the Department of Finance and 
Administration shall ascertain if the amount requisitioned is available in the 
Working Cash-Stabilization Reserve Fund and is within the limitations set 
forth below in this subsection and, if it is, he shall transfer that amount from 
the Working Cash-Stabilization Reserve Fund to the trust fund. If the amount 
requisitioned is more than the amount available in the Working Cash- 
Stabilization Fund or above the limitations set forth below in this subsection, 
the executive director shall transfer the amount that is available within the 
limitations. The maximum amount that may be transferred from the Working 
Cash-Stabilization Reserve Fund to the trust fund for any one (1) disaster 
occurrence shall be Five Hundred Thousand Dollars ($500,000.00) and the 
maximum amount that may be transferred during any fiscal year shall be One 
Million Dollars ($1,000,000.00). 

(6) Unexpended state funds in the Disaster Assistance Trust Fund at the 
end of a fiscal year shall not lapse into the State General Fund but shall 
remain in the trust fund for use under this article for as long as the funds are 
needed for the particular purpose for which they were appropriated, deposited 
or transferred into the trust fund. After any state funds in the trust fund are 
no longer needed for the particular purpose for which they were appropriated, 
deposited or transferred into the trust fund, the director may use those funds 
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for any other purpose under this article for which they currently are needed 
and for which other funds are not available. If there is no current need for such 
funds for any purpose under this article, the funds and the income earned from 
the investment of the funds shall be transferred back to the particular fund or 
funds in the State Treasury from which they were appropriated or transferred 
into the trust fund, upon certification of the director to the Executive Director 
of the Department of Finance and Administration that the funds are not 
currently needed; however, if such funds are derived from the proceeds of 
general obligation bonds issued by the state under Section 3 of Chapter 538, 
Laws of 2006, such excess funds and the income earned from such funds shall 
be utilized to pay the debt service on such bonds. 

SOURCES: Laws, 1993, ch. 412, § 4; Laws, 1994, ch. 433, § 1; Laws, 1998, ch. 338, 
§ 3; Laws, 2000, ch. 413, § 5; Laws, 2001, ch. 341, § 1; Laws, 2002, 3rd Ex 
Sess, ch. 3, § 18; Laws, 2004, ch. 386, § 2; Laws, 2004, ch. 490, § 2; Laws, 
2006, ch. 374, § 3; Laws, 2006, ch. 538, § 4, eff from and after passage 
(approved Apr. 14, 2006.) 

Joint Legislative Committee Note — Section 2 of ch. 386 Laws of 2004, effective 
from and after passage (approved April 20, 2004), amended this section. Section 2 of ch. 
490, Laws of 2004, effective from and after July 1, 2004 (approved May 4, 2004), also 
amended this section. As set out above, this section reflects the language of Section 2 of 
ch. 490, Laws of 2004, pursuant to Section 1-3-79 which provides that whenever the 
same section of law is amended by different bills during the same legislative session, 
the amendment with the latest effective date shall supersede all other amendments to 
the same section effective on an earlier date. 

Section 3 of ch. 374, Laws of 2006, effective from and after passage (approved March 
13, 2006), amended this section. Section 4 of ch. 538, Laws of 2006, effective from and 
after passage (approved April 14, 2006), also amended this section. As set out above, 
this section reflects the language of both amendments pursuant to Section 1-1-109 
which gives the Joint Legislative Committee on Compilation, Revision and Publication 
of Legislation authority to integrate amendments so that all versions of the same code 
section enacted within the same legislative session may become effective. The Joint 
Committee on Compilation, Revision and Publication of Legislation ratified the 
integration of these amendments as consistent with the legislative intent at the May 
31, 2006, meeting of the Committee. 

Editor's Note — Laws of 2006, ch. 534, § 3 provides as follows: 

"SECTION 3. There is hereby created in the State Treasury a special fund, separate 
and apart from any other special fund, to be designated as the Hurricane Disaster 
Reserve Fund. The State Fiscal Officer shall transfer from the State General Fund into 
the Hurricane Disaster Reserve Fund an amount equal to Two Hundred Sixty-eight 
Million Dollars ($268,000,000.00) during the period beginning July 1, 2006, and ending 
June 30, 2007. 

"The funds transferred herein to the Hurricane Disaster Reserve Fund shall be 
utilized to defray the state's share of any nonfederal matching requirements for Federal 
Emergency Management Agency grants associated with Hurricane Katrina and other 
disasters. Unexpended funds remaining in the Hurricane Disaster Reserve Fund at the 
end of the fiscal year shall not lapse into the State General Fund but shall remain in the 
fund and any interest earned on the Hurricane Disaster Reserve Fund shall remain in 
the fund. 

"Funds deposited into the Hurricane Disaster Reserve Fund shall be used only for the 
purposes specified in this section, and as long as the provisions of this section remain 
in effect, no other expenditure, appropriation or transfer of funds in the Hurricane 
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Disaster Reserve Fund shall be made except by act of the Legislature making specific 
reference to the Hurricane Disaster Reserve Fund as the source of those funds." 

Laws of 2006, 1st Ex Sess, ch. 8, § 18 provides: 

"SECTION 18. Section 3, Chapter 534, Laws of 2006, is amended as follows: 

"Section 3. There is hereby created in the State Treasury a special fund, separate and 
apart from any other special fund, to be designated as the Hurricane Disaster Reserve 
Fund. The State Fiscal Officer shall transfer from the State General Fund into the 
Hurricane Disaster Reserve Fund an amount equal to Two Hundred Sixty-eight Million 
Dollars ($268,000,000.00) during the period beginning July 1, 2006, and ending June 
30, 2007. 

"The funds transferred herein to the Hurricane Disaster Reserve Fund shall be 
utilized to defray the state's share of any nonfederal matching requirements for Federal 
Emergency Management Agency grants associated with Hurricane Katrina and other 
disasters. Unexpended funds remaining in the Hurricane Disaster Reserve Fund at the 
end of the fiscal year shall not lapse into the State General Fund but shall remain in the 
fund and any interest earned or investment earnings on amounts in the Hurricane 
Disaster Reserve Fund shall remain in the fund; however, any interest earned or 
investment earnings on amounts in the fund during fiscal years 2007 and 2008 shall be 
transferred by the State Treasurer to the Emergency Aid to Local Governments Fund 
created in Section 27-107-321. 

"Funds deposited into the Hurricane Disaster Reserve Fund shall be used only for the 
purposes specified in this section, and as long as the provisions of this section remain 
in effect, no other expenditure, appropriation or transfer of funds in the Hurricane 
Disaster Reserve Fund shall be made except by act of the Legislature making specific 
reference to the Hurricane Disaster Reserve Fund as the source of those funds." 

Cross References — Transfer and use of funds from Working Cash-Stabilization 
Reserve Fund to Disaster Assistance Trust Fund to made in compliance with this 
section, see § 27-103-203. 

Annual report to Governor and Legislature regarding operation of Disaster Assis- 
tance Trust Fund, see § 33-15-309. 

Federal Aspects — Individuals and Households Program, see 42 USCS § 5174. 

ATTORNEY GENERAL OPINIONS 

Officers and members of the Mississippi This section fails to address Workers' 

National Guard placed on State Active Compensation coverage and participation 

Duty are not eligible to participate in the in the state health insurance plan for 

state health insurance plan under author- officers and members of the National 

ity of this section or any other authority. Guard while on State Active Duty. Tucker, 

Tucker, March 10, 1995, A.G. Op. #95- March 10, 1995, A.G. Op. #95-0124. 
0124. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations § 114. 
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§ 33-15-309. Director to administer; state agencies to comply; 
state held harmless in connection with certain project ap- 
plications; director's annual report as to trust fund; present- 
ment to Department of Finance for payments from trust 
fund. 

(1) The director shall administer this article and shall have the authority 
to adopt reasonable rules and regulations to effectuate the purposes of this 
article. 

(2) A state agency, when requested by the director in accordance with 
Section 33-15-ll(b)(7) or 33-15-ll(c)(2) and current executive orders, shall 
render services and perform duties within its areas of responsibility necessary 
to carry out the purpose of this article. 

(3) Each project application executed between a local agency and the 
director pursuant to subsection (4) of Section 33-15-313 shall contain a 
provision under which the local agency agrees to hold the state harmless from 
damages due to the work for which funds were allocated. 

(4) Before the convening of the Legislature each year, the director shall 
submit a written report to the Governor and the Legislature relating to the 
operation of the trust fund. 

(5) When certified by the director, requests for reimbursements, advances 
or final payments from local or state agencies shall be presented to the 
Department of Finance and Administration for payment out of the trust fund. 

SOURCES: Laws, 1993, ch. 412, § 5, eff from and after July 1, 1993. 

Cross References — Use of Working Cash — Stabilization Reserve Fund to provide 
funds for disaster assistance under this section, see § 27-103-203. 

§ 33-15-311. Allocations from trust fund to state agencies; 
agencies receiving allocations to request escalations of bud- 
gets. 

(1) The director shall make allocations from the trust fund in such 
amounts as he determines to be necessary to state agencies for out-of-pocket 
expenditures incurred for emergency response, preliminary damage assess- 
ments, estimates, reports and training of state agency personnel. Allocations 
also may be made from the trust fund for the purpose of preparing project 
worksheets, estimates and reports as may be necessary to enable state or local 
agencies to obtain federal aid for disaster assistance purposes. The director 
may make allocations to any state agency or office from the trust fund or other 
funds available therefor in such amounts as are necessary to administer the 
provisions of this article. 

(2) State agencies that are to receive allocations from the trust fund for 
carrying out the purposes of this article shall request the Department of 
Finance and Administration for escalations of their budgets as necessary for 
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the expenditure of the allocated funds, in the same manner as the department 
escalates budgets for federal funds under Section 27-104-21(1). 

SOURCES: Laws, 1993, ch. 412, § 6; Laws, 2004, ch. 490, § 3, eff from and after 
July 1, 2004. 

Cross References — Use of Working Cash — Stabilization Reserve Fund to provide 
funds for disaster assistance under this section, see § 27-103-203. 

§ 33-15-313. Project applications; requirements for allocation 
of trust fund monies. 

(1) Subject to the conditions specified in this section, the director shall 
allocate funds from the trust fund to meet the cost of any one or more projects. 
The completion of all or part of a project before application for funds under this 
article shall not disqualify such project or any part thereof. 

(2) To be eligible for state and/or federal funding, the governing body of 
the local agency must declare a local emergency and forward such declaration 
to the Governor. 

(3) A state or local agency shall make application to the director for state 
and/or federal financial assistance within thirty (30) days after the date of the 
declaration of a major disaster or emergency declared by the President or a 
state of emergency declared by the Governor; however, the director may extend 
the time for such filing, but only under unusual circumstances. No financial aid 
shall be provided until an applicant has filed a Notice of Interest and a Request 
for Federal Assistance and a state and/or federal team has first investigated 
and reported upon the proposed work, has estimated the cost of the work, and 
has filed a project worksheet thereon with the Governor's authorized repre- 
sentative and a project application has been prepared. The estimate of cost of 
the work may include expenditures made by the state or local agency for such 
work before the making of such estimate. "Unusual circumstances," as used in 
this subsection, means unavoidable delays that result from recurrence of a 
disaster, prolonged severe weather or other conditions beyond the control of 
the applicant. Delays resulting from administrative procedures are not un- 
usual circumstances that warrant extensions of time. 

(4) No funds shall be allocated from the trust fund to a state or local 
agency until the agency has indicated in writing its acceptance of the project 
application and the cost-sharing related thereto in such form as the director 
prescribes. The project application shall provide for the performance of the 
work by the state or local agency, shall provide for the methods of handling the 
funds allocated and the matching funds provided by the local agency, and shall 
contain such other provisions as are deemed necessary to ensure completion of 
the work included in the project application and the proper expenditures of 
funds as provided herein. 

SOURCES: Laws, 1993, ch. 412, § 7; Laws, 2001, ch. 341, § 2; Laws, 2004, ch. 490, 
§ 4; Laws, 2005, 5th Ex Sess, ch. 18, § 1, eff from and after Aug. 29, 2005. 
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Cross References — Use of Working Cash — Stabilization Reserve Fund to provide 
funds for disaster assistance under this section, see § 27-103-203. 

Project applications executed between local agencies and director, pursuant to this 
section, to hold state harmless from damages arising from work for which funds were 
allocated, see § 33-15-309. 

§ 33-15-315. Work performed by contract with state or local 
agency. 

Work performed by contract with a state or local agency shall be subject to 
the provisions of Title 31, Chapter 5, and Title 31, Chapter 7, Mississippi Code 
of 1972 Neither the state or any officer or employee thereof shall have any 
responsibility in connection with any work performed by a local agency. 

SOURCES: Laws, 1993, ch. 412, § 8, erf from and after July 1, 1993. 

Cross References — Use of Working Cash — Stabilization Reserve Fund to provide 
funds for disaster assistance under this section, see § 27-103-203. 

§ 33-15-317. Advance on funds to initiate projects; disposition 
of certain federal funds; certain contributions reduced by 
amount of insurance settlements. 

(1) Under procedures prescribed by the director, a state or local agency 
may receive an advance of funds to initiate a project. Such advances shall be 
limited to not more than seventy-five percent (75%) of the estimated federal 
share of the project under the President's state of emergency, or fifty percent 
(50%) of the estimated share of the project under the Governor's state of 
emergency. 

(2) Disaster assistance funds provided from federal sources under the 
provisions of Public Law 93-288 as amended by Public Law 100-707 and Public 
Law 106-390 shall be deposited in the trust fund, and the director shall make 
advances or reimbursement therefrom for expenditures for eligible work or for 
payment for performance. 

(3) State and federal contributions for the repair and restoration of 
facilities shall be reduced by an amount equal to the insurance settlement 
received or an amount equal to the amount the local agency would have 
recovered from an insurance settlement if necessary, adequate and reasonably 
available insurance had been maintained. 

SOURCES: Laws, 1993, ch. 412, § 9; Laws, 2001, ch. 341, § 3; Laws, 2004, ch. 490, 
§ 5, eff from and after July 1, 2004. 

Cross References — Use of Working Cash — Stabilization Reserve Fund to provide 
funds for disaster assistance under this section, see § 27-103-203. 

Federal Aspects — PL 93-288 and federal disaster relief provisions generally, see 42 
USCS §§ 5121 et seq. 
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Article 7. 
Office of Disaster Assistance Coordination. 

Sec. 

33-15-401. Legislative findings and declarations. 

33-15-403. Office of Disaster Assistance Coordination established; duties and 
responsibilities. 

§ 33-15-401. Legislative findings and declarations. 

The Legislature finds and declares the following: When a major natural 
disaster such as Hurricane Katrina occurs in Mississippi, there are various 
types of assistance that are available to individuals and public entities through 
the federal and state governments to help them recover from the disaster. The 
majority of that assistance comes from the federal government, and most of the 
federal assistance is provided through the Federal Emergency Management 
Agency (FEMA). At the state level, most of the assistance is provided through 
the Mississippi Emergency Management Agency (MEMA). However, there are 
also programs in other federal and state agencies that provide assistance and 
benefits to disaster victims, as well as disaster assistance programs run by 
public and private entities and disaster-related in-kind donations made by 
private entities and individuals. Because these other disaster assistance 
programs and in-kind donations are spread out among a number of agencies 
and entities, disaster victims sometimes are not aware of the existence of these 
programs and in-kind donations other than those provided through FEMA and 
MEMA. After a disaster has occurred, it would be very beneficial for the 
victims of the disaster to have a single entity in the state, one point of contact, 
where individuals and public entities would be able to obtain information 
about those other disaster assistance programs and disaster-related in-kind 
donations, obtain all of the forms and materials necessary in order to receive 
the benefits of those programs and in-kind donations, and receive assistance in 
completing and filing the applications for those programs and in-kind dona- 
tions. 

SOURCES: Laws, 2005, 5th Ex Sess, ch. 9, § 1, eff from and after passage 
(approved Oct. 6, 2005.) 

§ 33-15-403. Office of Disaster Assistance Coordination estab- 
lished; duties and responsibilities. 

There is established within the Office of the Governor a separate and 
distinct office to be known as the Office of Disaster Assistance Coordination. 
The office shall be the primary entity responsible for coordinating information 
regarding disaster assistance provided by federal agencies other than the 
Federal Emergency Management Agency (FEMA), by state agencies other 
than the Mississippi Emergency Management Agency (MEMA), and by other 
public and private entities that provide various types of assistance and 
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benefits to victims of major natural disasters. The duties and responsibilities 
of the office shall be as follows: 

(a) To serve as a single point of contact where individuals and public 
entities that are victims of major disasters may obtain information about all 
federal and state programs that provide assistance and benefits to disaster 
victims other than those provided by FEMA or MEMA, as well as informa- 
tion about the availability of disaster-related in-kind donations by private 
entities and individuals; 

(b) To provide victims of major disasters with all of the forms and 
materials necessary in order to receive the benefits of those disaster 
assistance programs and disaster-related in-kind donations, and provide 
them with assistance in completing and filing the applications for those 
programs and in-kind donations; 

(c) To coordinate and cooperate with FEMA, MEMA, other federal and 
state agencies and other public and private entities in providing and sharing 
information, forms and materials related to disaster assistance programs 
and disaster-related in-kind donations; 

(d) To work with MEMA in coordinating information, revenues, pro- 
grams and assistance made available in Mississippi by FEMA, whether 
directly through FEMA or through MEMA; and 

(e) To perform such other duties relating to disaster assistance infor- 
mation as may be prescribed by the Governor. 

SOURCES: Laws, 2005, 5th Ex Sess, ch. 9, § 2, eff from and after passage 
(approved Oct. 6, 2005.) 
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ACCESSORIES AFTER THE FACT. 
Code of military justice, §33-13-455. 

ACCOUNTS AND ACCOUNTING. 
Public contracts. 

Printing. 

Contractors accounts, §31-1-21. 

ACTIONS. 
Adverse possession. 

Sixteenth section school lands, §29-3-7. 
County central purchasing systems. 
Enforcement of provisions, §31-7-127. 
Payment bonds, public work 

contracts, §31-5-51. 
Public lands. 

State land commissioner. 
Suits for or on behalf of public 

lands, §29-1-7. 
Suits for recovery of lands, §29-1-9. 
Public works contracts. 
Bonds, surety. 
Actions on bond, §§31-5-51, 31-5-53, 
31-5-57. 
Purchasing. 

Personal liability for unlawful 

expenditure, §31-7-57. 

Sixteenth section school lands. 

Establishment of title, §29-3-3. 

ADVERSE POSSESSION. 
Sixteenth section school lands, 

§29-3-7. 

ADVERTISING. 
Bond issues. 

Sale of bonds, §31-19-25. 
Capitol complex. 

Prohibited acts on grounds, §29-5-85. 
Public contract. 

Rental contracts, acquisitions through. 
Advertisement of lease agreement, 
§31-8-11. 
Public purchasing. 
Advertising for competitive bids, 
§31-7-13. 

AGE. 
Militia. 

Composition, §33-5-1. 



AGRICULTURE. 

Sixteenth section school lands. 

Lease of lands classified as 

agricultural lands, §29-3-81. 

ALCOHOLIC BEVERAGES. 
Code of military justice. 

Under influence of liquor while on 
duty, §33-13-519. 
Emergency management. 

Power of governor to suspend or limit 
sale, dispensing or transportation, 
§33-15-11. 

ALIENS. 
Public lands. 

Nonresident aliens prohibited from 
purchasing, §29-1-75. 

ANTICIPATION NOTES. 

Temporary borrowing in 

anticipation of issuance of 
state-supported debt, §§31-17-151 
to 31-17-181. 

APPEALS. 
Bond issues. 

Validation of public bonds, §31-13-5. 
Code of military justice. 

Commanding officer's nonjudicial 

punishment, §33-13-31. 
Review of courts-martial, §§33-13-401 
to 33-13-431. 
Courts-martial. 

Generally, §§33-13-151 to 33-13-431. 
Public contractors board. 

Orders or decisions of board, §31-3-23. 
Public lands. 
Mineral leases. 
Judicial review of agency decisions, 
§29-7-21. 

APPRAISALS AND APPRAISERS. 
Sixteenth section school lands. 

Disapproval by board of supervisors of 

rental value of lands, §29-3-1. 
Leases, §29-3-65. 

APPROPRIATIONS. 
Military affairs. 

Expenses to be paid out of military 

fund, §33-9-1. 
Prerequisites to sharing 

appropriations, §33-9-9. 
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APPROPRIATIONS —Cont'd 
Public trust tidelands fund. 

Separate line items in appropriation 
bill. 
Disbursement of funds appropriated 
as, §29-15-9. 

ARREST. 
Capitol complex. 

Jurisdiction to enforce laws on state 
grounds, §29-5-77. 
Code of military justice, §§33-13-21, 
33-13-23. 
Applicable laws, §33-13-623. 
Breach of arrest, §33-13-489. 
Emergency management. 
Auxiliary policemen with powers of 
police officers, §33-15-41. 
Military forces of state. 

Exemption from arrest, §33-1-7. 

ARREST WARRANTS. 

Code of military justice, §33-13-623. 

ASSIGNMENTS. 
Militia. 

Assignment of pay, §33-1-23. 

ATTEMPTS TO COMMIT CRIME. 
Code of military justice, §33-13-459. 

ATTORNEY GENERAL. 
Institute for technology 
development. 

Representation of state bond 

commission in bond proceedings, 
§31-29-23. 
National guard. 

Defense of suits against, §33-7-311. 
Public lands. 

Mineral interests in tax-forfeited 
lands. 
Powers and duties of attorney 
general, §29-1-137. 

ATTORNEYS' FEES. 
Bond issues. 

Validation of public bonds, §31-13-11. 
Public purchasing. 
Prompt payment act. 
Action to collect interest penalty, 
§31-7-309. 
Public works contracts. 
Bonds, surety. 
Actions on bond, §31-5-57. 

AUDITS AND AUDITORS. 
Institute for technology 
development, §31-29-25. 



AUDITS AND AUDITORS —Cont'd 
Public accounts, auditor of. 

Bond issues. 

Registration of outstanding bonds, 
§31-19-17. 

AWOL. 

Code of military justice, §33-13-471. 



BAIL. 

Code of military justice. 

Applicable laws, §33-13-623. 

BANKS AND FINANCIAL 

INSTITUTIONS. 
Mississippi development bank. 

General provisions, §§31-25-1 to 
31-25-107. 

BEATITUDES. 

Display on government property, 

§29-5-105. 

BEEF. 

Raised in foreign country. 

Governmental purchases prohibited, 
§31-7-61. 
Criminal penalties, civil proceedings, 

§31-7-63. 
Notice of prohibition by 

commissioner of agriculture and 
commerce, §31-7-65. 

BIDS AND BIDDING. 
County central purchasing. 

General provisions, §§31-7-101 to 
31-7-127. 
Prompt payment act, §§31-7-301 to 

31-7-317. 
Public contractors board, §31-3-21. 
Certificate of responsibility required to 
bid, §§31-3-15, 31-3-21. 
Public purchasing, §31-7-13. 
County central purchasing. 

General provisions, §§31-7-101 to 
31-7-127. 
General provisions, §§31-7-1 to 

31-7-317. 
Motor vehicles, §31-7-18. 
Prompt payment act, §§31-7-301 to 
31-7-317. 
Sixteenth section school lands. 
Leasing of land classified as 
agricultural land, §29-3-81. 
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BLIND AND VISUALLY IMPAIRED. 
Industries for the blind. 

Purchases from. 

State agencies if economically 
feasible, §31-7-15. 
Mississippi industries for the blind. 

Purchases from. 

State agencies if economically 
feasible, §31-7-15. 

BOARDS AND COMMISSIONS. 
Contractors. 

State board of public contractors, 
§§31-3-1 to 31-3-23. 
Mississippi telecommunications 
conference and training center 
commission, §§31-31-1 to 31-31-41. 
Purchases by government agencies. 
Generally, §§31-7-1 to 31-7-73. 
Timely payment, §§31-7-301 to 
31-7-317. 
State board of public contractors. 
General provisions, §§31-3-1 to 
31-3-23. 
State bond commission, §§31-17-1, 
31-17-3, 31-17-101 to 31-17-127. 
State bond retirement commission, 

§§31-17-11, 31-17-13. 
Surplus property procurement 
commission, §§31-9-1 to 31-9-15. 

BOND ISSUES. 
Advertising. 

Sale of bonds, §31-19-25. 
Amount which may be borrowed. 

Not to exceed amount which can be 
repaid in fiscal year of loan, 
§31-17-123. 
Auditor of public accounts. 
Registration of outstanding bonds, 
§31-19-17. 
Authority to borrow money and 

funds, §31-17-125. 
Bond refinancing act, §§31-27-1 to 

31-27-25. 
County bonds. 
Refunding bonds. 

Generally, §§31-15-1 to 31-15-27. 
Validation of public bonds. 

Generally, §§31-13-1 to 31-13-11. 
Criminal penalties. 

Violations by officials, §31-19-3. 
Damages. 

Violations by officials, §31-19-3. 
Doubtful claims. 

Compromise, §31-19-29. 



BOND ISSUES —Cont'd 
Doubtful claims — Cont'd 

What constitutes, §31-19-27. 
Drainage districts. 

Payment of drainage district bonds, 
§§31-19-13, 31-19-15. 
General refunding law of 1934, 

§§31-15-1 to 31-15-27. 
Highway funding, §§31-17-75, 
31-17-77. 
4-lane highway programs, §31-17-127. 
Hospitals. 

Issuance to federal government for 
state hospitals, §31-19-31. 
Institute for technology 
development. 
General provisions, §§31-29-1 to 
31-29-29. 
Interest rates. 
Variable rate debt instruments, 
§§31-18-1 to 31-18-23. 
Investments. 

Certain funds derived from sale of 
bonds, §31-19-5. 
Limitation of actions. 
Actions for payment of bonds and 
coupons, §31-19-33. 
Mississippi development bank, 
§§31-25-21, 31-25-31 to 31-25-51, 
31-25-101 to 31-25-107. 
Mississippi private activity bonds 
allocation act, §§31-23-51 to 
31-23-69. 
Municipalities. 
Refunding bonds. 

Generally, §§31-15-1 to 31-15-27. 
Validation of public bonds. 

Generally, §§31-13-1 to 31-13-11. 
Private activity bonds, §§31-23-51 to 
31-23-69. 
Board of economic development. 
Powers and duties, §31-23-55. 
Carry-forward projects, §31-23-65. 
Ceiling for issuance, §31-23-57. 
Student loan portion of ceiling, 

§31-23-63. 
Threshold portion of ceiling, 

§31-23-59. 
Undesignated portion of ceiling, 
§31-23-61. 
Changes in federal tax laws. 

Effect, §31-23-69. 
Citation of act, §31-23-51. 
Confirmation of issuance, §§31-23-59, 
31-23-61. 
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BOND ISSUES —Cont'd 
Private activity bonds — Cont'd 
Definitions, §31-23-53. 
Federal tax laws. 

Effect of changes in, §31-23-69. 
Notice of allocation, §§31-23-57, 
31-23-67. 
Applications for notices of allocation, 

§§31-23-59, 31-23-61. 
Denned, §31-23-53. 
Record of allocations, §31-23-67. 
Student loan bonds. 

Issuance, §31-23-63. 
Timeliness of statements 

accompanying applications, 
§31-23-67. 
Public works contracts. 
Withdrawal by contractor of amounts 
retained on public contracts by 
furnishing different security, 
§31-5-15. 
Refunding bonds, §§31-15-1 to 
31-15-27. 
Acceptance of bonds, §31-15-9. 
Additional nature of method, 

§31-15-17. 
Bond refinancing act, §§31-27-1 to 
31-27-25. 
Amount of refunding bonds 
authorized to be issued, 
§31-27-13. 
Banking corporation as trustee for 

bondholders, §31-27-9. 
Construction of provisions, §31-27-5. 
Definitions, §31-27-3. 
Escrow account, §31-27-9. 
Issuance of refunding bonds, 

§31-27-7. 
Judicial validation of refunding 

bonds, §31-27-23. 
Negotiability of refunding bonds, 

§31-27-19. 
Proceeds of bonds, §31-27-15. 
Purpose of provisions, §31-27-5. 
Refinancing of outstanding bonds, 

§31-27-17. 
Sale of refunding bonds, §31-27-15. 
Savings clause, §31-27-25. 
Security for refunding bonds, 

§31-27-11. 
Tax exemption of refunding bonds, 

§31-27-21. 
Title of act, §31-27-1. 
Bonds not based on ad valorem tax, 
§§31-15-21 to 31-15-27. 



BOND ISSUES —Cont'd 
Refunding bonds — Cont'd 
Citation of law, §31-15-1. 
Definitions, §31-15-3. 
Election not required, §31-15-5. 
Form, §31-15-7. 
Refund of bonds not based on ad 
valorem tax, §31-15-23. 
General obligations, §31-15-11. 
Interest, §31-15-7. 
Refund of bonds not based on ad 
valorem tax, §31-15-23. 
Invalid bonds, §31-15-15. 
Mississippi bond refinancing act, 

§§31-27-1 to 31-27-25. 
Sale of bonds, §31-15-9. 
Security for refund of bonds not based 

on ad valorem tax, §31-15-25. 
Time limit for exercise of powers, 

§31-15-13. 
Validation, §31-15-19. 

Refund of bonds not based on ad 
valorem tax, §31-15-27. 
Registered bonds, §§31-21-1 to 
31-21-7. 
Additional powers in connection with 

issuance of bonds, §31-21-5. 
Citation of act, §31-21-1. 
Construction of provisions, §31-21-7. 
Definitions, §31-21-3. 
Registration of outstanding bonds, 

§31-19-17. 
Retirement of local bonds. 
Cancellation, §31-17-55. 
Demand for repayment, §31-17-59. 
Notice of intention to purchase, 

§31-17-47. 
Paying agent to repay unused funds, 

§31-17-57. 
Pledge of securities, properties and 

taxes, §31-17-53. 
Purchase of bonds sold below par, 

§31-17-49. 
Repurchase authorized, §31-17-45. 
Restrictions on purchases, §31-17-51. 
Retirement of state bonds. 
Bids. 

Best bid accepted, §31-17-23. 
Demand for repayment, §31-17-59. 
Destruction of paid and cancelled 

bonds and coupons, §31-17-61. 
Federal securities. 
Funds in state bond retirement 
revolving fund may be invested 
in, §§31-17-29, 31-17-31. 
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BOND ISSUES —Cont'd 
Retirement of state bonds — Cont'd 
Maturity dates to be noted, §31-17-35. 
Notice of intent to purchase, 

§31-17-21. 
Paying agent to repay unused funds, 

§31-17-57. 
Purchase of bonds sold below par, 

§31-17-25. 
State bond retirement commission, 
§§31-17-11, 31-17-13. 
Expenses of commission, §31-17-43. 
Method of retirement by, §31-17-33. 
Records and reports of commission, 
§31-17-41. 
State bond retirement revolving fund, 
§31-17-27. 
Expenditures from and transfer of, 

§31-17-39. 
Inadequacy of funds to meet 

payments, §31-17-37. 
Investment of funds in federal 

securities, §§31-17-29, 31-17-31. 
Sale of bonds. 

Advertising, §31-19-25. 
Serial payment plan. 
Required for county or municipal 
bonds, §31-19-1. 
Signatures. 
Ratification of bonds assigned by 

officials not in office at time of sale 
or delivery, §31-19-7. 
Validation of public bonds, §31-13-9. 
Sixteenth section development 
authorities. 
Authorized, §29-3-161. 
Deposits of public funds. 

Bonds as security for, §29-3-177. 
Expenses of authority. 

Issuance of bonds to defray, 
§29-3-167. 
Insufficiency of net revenues. 

Payment on bonds, §29-3-163. 
Investments. 
Bonds as legal investments, 
§29-3-177. 
Preliminary expenses. 
Utilization of bond proceeds to pay, 
§29-3-183. 
Sale of bonds, §29-3-165. 
Tax exemption, §29-3-175. 
Terms and conditions, §29-3-169. 
Validation of bonds, §29-3-171. 
State bond attorney, §31-13-1. 
Appointment, qualification, §31-13-1. 



BOND ISSUES —Cont'd 
State bond attorney — Cont'd 
Validation of public bonds. 

Generally, §§31-13-1 to 31-13-11. 
State bond commission, §§31-17-1, 
31-17-3, 31-17-101 to 31-17-127. 
State bond retirement commission, 
§§31-17-11, 31-17-13. 
Retirement of state bonds. 

Expenses of commission, §31-17-43. 
Method of retirement by, §31-17-33. 
Records and reports of commission, 
§31-17-41. 
Statute of limitations. 
Actions for payment of bonds and 
coupons, §31-19-33. 
Temporary borrowing in 

anticipation of issuance of 
state-supported debt, §§31-17-151 
to 31-17-181. 
Validation of public bonds, §§31-13-1 
to 31-13-11. 
Appeals, §31-13-5. 
Attorneys' fees, §31-13-11. 
Conclusiveness of final decree 

validating bonds, §31-13-7. 
Costs, §31-13-11. 
Definition of bonds, §31-13-3. 
Determination of validity of bond 

issues, §31-13-5. 
Final decree validating bonds. 

Conclusiveness, §31-13-7. 
Hearings. 
Determination of validity of bond 
issues, §31-13-5. 
Refunding bonds, §31-15-19. 
Bond refinancing act, §31-27-23. 
Refund of bonds not based on ad 
valorem tax, §31-15-27. 
Signature on validated bonds, 

§31-13-9. 
Stamping of validated bonds, §31-13-9. 
State bond attorney, §31-13-1. 
Telecommunications conference and 
training center, §31-31-33. 
Variable rate debt instruments, 
§§31-18-1 to 31-18-23. 
Definitions, §31-18-1. 
Full and complete authority for 

exercise of powers, §31-18-17. 
Interest rate exchange or similar 
agreements. 
Defined, §31-18-1. 
Limitations on agreements, 
§31-18-11. 
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BOND ISSUES —Cont'd 
Variable rate debt instruments 

—Cont'd 
Limitation on debt obligation or 
related instrument. 
Chapter not construed to limit, 
§31-18-15. 
Limitation on principal and notional 
amounts of instruments, 
§31-18-13. 
Powers conferred by chapter in 
addition to and supplemental, 
§31-18-3. 
Purpose of chapter, §31-18-3. 
Severability of provisions, §31-18-23. 
State-supported debt. 
Authority to issue as variable rate 

bonds, §31-18-5. 
Denned, §31-18-1. 
Powers of commission, §31-18-9. 
Variable rate bonds. 
Authority to issue state-supported 

debt as, §31-18-5. 
Denned, §31-18-1. 
Exempt from taxation, §31-18-21. 
Negotiability, securities, §31-18-19. 
Refunding bonds. 
Chapter full and complete 
authority for issuance, 
§31-18-7. 

BONDS, SURETY. 

County central purchasing systems. 

Purchase clerk, receiving clerk and 
inventory control clerk, §31-7-124. 
Military affairs. 
United States property and fiscal 
officer, §33-9-3. 
Public construction contract, 

§§31-5-51 to 31-5-57. 
Public lands. 
Mineral leases. 
Judicial review of agency decisions, 
§29-7-21. 
Public purchasing. 
County central purchasing systems. 
Purchase clerk, receiving clerk and 
inventory control clerk, 
§31-7-124. 
Liability on official bond for unlawful 
expenditures, §31-7-57. 

BUDGETS. 

Disaster assistance trust fund. 

Agencies receiving allocations to 
request escalations of budgets, 
§33-15-311. 



BUDGETS —Cont'd 
Public works contracts. 

Capital expense and development 

budget, §31-11-29. 
Two-phase funding. 

Capital improvements costing one 
million dollars or more, 
§31-11-30. 

BUILDING CODES. 
Public works contracts. 

Construction of new facilities to 
comply with codes, §31-11-33. 

BUILDINGS AND CONSTRUCTION. 
Sixteenth section school lands. 

Disposition of buildings, §29-3-77. 

BUREAU OF NARCOTICS. 
Unmarked vehicles used by bureau, 
purchasing regulations, §31-7-9. 



CAPITOL COMPLEX. 
Abusive language on grounds 

prohibited, §29-5-89. 
Acquiring office space. 

Power of department, §29-5-2. 
Advertising. 

Prohibited acts on grounds, §29-5-85. 
Arrests. 

Jurisdiction to enforce laws on state 
grounds, §29-5-77. 
Assignment of suitable office space. 

Power of department, §29-5-2. 
Buildings, streets and roads. 
Supervision and care, duty of 
department, §29-5-2. 
Carroll Gartin Justice Building. 
Designation of new justice building, 
§29-5-103. 
Criminal penalties. 
Parking illegally, §29-5-75. 
Prohibited acts on grounds, §29-5-93. 
Definitions, §29-5-1. 
Department of finance and 
administration. 
Bureau of capitol facilities. 

Expenses, §29-5-6. 
Duties, §29-5-2. 
Enforcement of laws on state grounds. 

Jurisdiction, §29-5-77. 
Parking. 
Regulation, §29-5-57. 
Description of state grounds, 
§29-5-81. 
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CAPITOL COMPLEX —Cont'd 
Emergencies. 

Jurisdiction to enforce laws on state 
grounds, §29-5-77. 
Explosives. 

Discharge of explosives on grounds 
prohibited, §29-5-89. 
Firearms and other weapons. 
Discharge of firearms on grounds 
prohibited, §29-5-89. 
Flags. 
Display of certain flags and banners 
on grounds prohibited, §29-5-91. 
Heber Ladner building. 
State executive building renamed as, 
§29-5-99. 
Hours capitol opened, §29-5-11. 
Ike Sanford veterans affairs 
building. 
Mayfair building renamed as, 
§29-5-97. 
Injuries to structures or vegetation 

prohibited, §29-5-87. 
Jurisdiction. 

Enforcement of laws on state grounds, 
§29-5-77. 
Justice building. 

Carroll Gartin Justice Building, 
§29-5-103. 
Landscaping and care of new capitol 

grounds, §29-5-12. 
Lease or rental agreements by state 
agencies or departments. 
Approval, power of department, 
§29-5-2. 
Mayfair building. 
Renamed Ike Sanford veterans affairs 
building, §29-5-97. 
New capitol. 

Description of state grounds, §29-5-81. 
Elevator operator. 

Employment, §29-5-9. 
Landscaping and care of grounds, 

§29-5-12. 
Parking adjacent to north side of 
building, §29-5-61. 
Parking for state officers, employees 
and press, §29-5-63. 
Receptionist, §29-5-9. 
Use of rooms and apartments of, 
§29-5-3. 
Occupancy of grounds by public. 

Restrictions, §29-5-83. 
Parades. 

Prohibited acts on grounds, §29-5-91. 



CAPITOL COMPLEX —Cont'd 
Parking. 

Capitol employees. 

Parking for during legislative 
sessions, §29-5-69. 
Governor, §29-5-59. 
Illegal parking. 

Penalty, §29-5-75. 
Insignia for automobiles, §29-5-67. 
Members of legislature, §29-5-65. 
New capitol building. 
Parking adjacent to north side of, 
§29-5-61. 
Regulation of parking, §29-5-57. 
Restrictions, §29-5-73. 
Signs to indicate reserved parking 

spaces, §29-5-71. 
State officers, employees and press, 
§29-5-63. 
Plaques on public buildings. 
Heber Ladner building, §29-5-99. 
Taxpayer contribution to be 
acknowledged, §29-5-151. 
Prohibited acts on grounds, 
§§29-5-83 to 29-5-91. 
Criminal penalties, §29-5-93. 
Suspension of prohibitions on proper 
occasions, §29-5-95. 
Protection of state capitol building, 

§29-5-79. 
Public travel in and occupancy of 
grounds. 
Restrictions, §29-5-83. 
Regulations. 

Protection of state capitol building, 
§29-5-79. 
Robert G. Clark, Jr. building. 
Formerly the 301 Lamar Street 
building, §29-5-101. 
Sales. 

Prohibited acts on grounds, §29-5-85. 
Security personnel to enforce laws. 
Board of trustees of state institutions 
of higher learning property, 
§29-5-77. 
Signs. 

Display of signs prohibited, §29-5-85. 
Parking. 
Reserved parking spaces, §29-5-71. 
State executive building. 
Renamed Heber Ladner building, 
§29-5-99. 
Threats. 

Uttering threatening or abusive 

language on grounds prohibited, 
§29-5-89. 
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CAPITOL COMPLEX —Cont'd 
301 Lamar Street building. 

Renamed the Robert G. Clark, Jr. 
building, §29-5-101. 

CHANCERY COURTS. 
Jurisdiction. 

Public lands. 
Mineral interests in tax-forfeited 
lands, §29-1-143. 
Sixteenth section school lands. 
Determination of lands subject to 
lease, §29-3-51. 

CHECKS. 

Public purchasing. 

Prompt payment act. 
Time for mailing check in payment 
of invoice, §31-7-305. 

CHOCTAW PURCHASE. 
Sixteenth section school lands, 

§§29-3-1 to 29-3-141. 

CIGARETTES AND TOBACCO 

PRODUCTS. 
Clean indoor air act. 

Smoking in government or university 
or college building. 
Prohibition, §§29-5-160 to 29-5-163. 
Smoking. 
Clean indoor air act. 

Government or university or college 
buildings. 
Prohibition, §§29-5-160 to 
29-5-163. 

CIRCUIT COURTS. 
Clerks. 

Militia. 
Fees for services rendered under 
provisions, §33-5-15. 

CITIES. 

Purchases by government agencies. 

Generally, §§31-7-1 to 31-7-73. 
Timely payment, §§31-7-301 to 
31-7-317. 

CIVIL DEFENSE. 

Generally, §§33-15-1 to 33-15-53. 

CIVIL EMERGENCIES. 
Emergency management generally, 

§§33-15-1 to 33-15-53. 

CLAIMS AGAINST THE STATE. 
Trespass on public lands, §29-1-17. 



CLEAN AIR ACT. 
Clean indoor air act. 

Smoking in government or university 
or college building, §§29-5-160 to 
29-5-163. 

CLEAN INDOOR AIR ACT. 
Government and university or 
college classroom buildings. 

Smoking prohibited outside of 
designated smoking areas, 
§§29-5-160 to 29-5-163. 

CODE OF MILITARY JUSTICE, 

§§33-13-1 to 33-13-627. 
Absent without leave, §33-13-471. 
Accessories after the fact, §33-13-455. 
Aiding the enemy, §33-13-507. 
Alcoholic beverages. 

Under influence of liquor while on 
duty, §33-13-519. 
Appeals. 

Commanding officer's nonjudicial 

punishment, §33-13-31. 
Review of courts-martial, §§33-13-401 
to 33-13-431. 
Applicability of code. 

Persons subject to, §33-13-7. 
Territorial applicability, §33-13-13. 
Apprehension of persons, §33-13-17. 
Deserters, §33-13-19. 
Resisting apprehension, §33-13-489. 
Arrests, §§33-13-21, 33-13-23. 
Applicable laws, §33-13-623. 
Breach of arrest, §33-13-489. 
Assaulting or willfully disobeying 
superior commissioned officer, 
§33-13-479. 
Attempt, §33-13-459. 
Bail and recognizance. 

Applicable laws, §33-13-623. 
Breach of peace, §33-13-523. 
Captain mast. 

Commanding officer's nonjudicial 
punishment, §33-13-31. 
Citation of code, §33-13-627. 
Civil authorities. 

Delivery of offenders to, §33-13-29. 
Commanding officer's nonjudicial 

punishment, §33-13-31. 
Commissioned officers. 
Apprehension of persons, §33-13-17. 
Assaulting or willfully disobeying 
superior commissioned officer, 
§33-13-479. 
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CODE OF MILITARY JUSTICE 

—Cont'd 
Commissioned officers — Cont'd 
Conduct unbecoming an officer and a 

gentleman, §33-13-527. 
Contempt towards governor by, 

§33-13-475. 
Dismissal, §33-13-11. 
Disrespect toward superior 

commissioned officer, §33-13-477. 
Complaints of wrongs, §33-13-605. 
Conduct unbecoming an officer and 

a gentleman, §33-13-527. 
Conspiracy, §33-13-461. 
Contempt of court-martial, 

§33-13-325. 
Controlled substances. 
Under influence of drugs while on 

duty, §33-13-519. 
Use, possession, distribution, etc., 
§33-13-520. 
Costs. 

Payment of costs, §33-13-617. 
Countersign. 

Improper use, §33-13-501. 
Court of military appeals, §33-13-417. 
Courts-martial. 

General provisions, §§33-13-151 to 
33-13-431. 
Courts of inquiry, §33-13-601. 
Courts-martial. 
Admissibility of courts of inquiry, 
§33-13-329. 
Cowardly conduct. 
Misbehavior before the enemy, 
§33-13-497. 
Cruelty and maltreatment, 

§33-13-485. 
Definitions, §33-13-1. 
Delegation of authority by governor, 

§33-13-611. 
Desertion, §33-13-469. 
Apprehension of deserters, §33-13-19. 
Statute of limitations. 
No limitations, §33-13-315. 
Drugs. 

Under influence of drugs while on 

duty, §33-13-519. 
Use, possession, distribution, etc., of 
controlled substances, §33-13-520. 
Duty status. 

Persons who be tried or punished, 
§33-13-451. 
Escape, §33-13-489. 
Expenses of administration, 
§33-13-625. 



CODE OF MILITARY JUSTICE 

—Cont'd 
Failure to obey order or regulation, 

§33-13-483. 
False official statements, §33-13-511. 
Fines. 

Commanding officer's nonjudicial 

punishment, §33-13-31. 
Contempt of court-martial, §33-13-325. 
Failure of sheriff or constable to 

perform duties under, §33-13-623. 
Jurisdiction of courts-martial to 
impose fines, §§33-13-155 to 
33-13-159. 
Payment of fines, §33-13-617. 
Forcing a safeguard, §33-13-503. 
Former jeopardy, §33-13-317. 
Fraudulent enlistment, appointment 

or separation, §33-13-465. 
General article, §33-13-529. 
Good order and discipline. 
General article, §33-13-529. 
Hazarding of vessel. 

Improper hazarding, §33-13-517. 
Immunities. 

Actions of military courts, §33-13-609. 
Insubordinate conduct toward 
warrant officer or 
noncommissioned officer, 
§33-13-481. 
Judge advocates, §33-13-15. 
Defined, §33-13-1. 

Review of courts-martial, §33-13-413. 
Jurisdiction. 

Concurrent jurisdiction with civilian 

courts, §33-13-5. 
Courts-martial, §§33-13-153 to 

33-13-161. 
Presumption of jurisdiction, 

§33-13-619. 
Trial of certain personnel, §33-13-9. 
Leaving post before relief, 

§33-13-519. 
Legal officers, §33-13-15. 

Defined, §33-13-1. 
Lesser included offenses. 
Conviction of, §33-13-457. 
Review of courts-martial. 
Approval or affirmance of so much 
finding as includes, §33-13-401. 
Malingering, §33-13-521. 
Military judge of court-martial, 
§33-13-183. 
Challenges to, §33-13-311. 
Inability to proceed with trial, 
§33-13-189. 
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CODE OF MILITARY JUSTICE 

—Cont'd 
Military judge of court-martial 

—Cont'd 
Oath, §33-13-313. 
Rulings, §33-13-331. 
Witnesses. 

Powers as to, §33-13-321. 
Misbehavior before the enemy, 

§33-13-497. 
Misconduct of a prisoner, §33-13-509. 
Missing movement, §33-13-473. 
Mississippi court of military 

appeals, §33-13-417. 
Mutiny, §33-13-487. 
New trial. 

Petition for new trial, §33-13-425. 
Noncommissioned officers. 
Insubordinate conduct toward, 
§33-13-481. 
Nonjudicial punishment, §33-13-31. 
Oaths. 
Authority to administer oaths, 

§33-13-603. 
Courts-martial, §33-13-313. 
Pre-trial procedure. 

Courts-martial, §§33-13-251 to 
33-13-261. 
Principal. 

Who deemed to be, §33-13-453. 
Prisoners. 

Confinement in civilian institutions, 

-§33-13-23. 
Escape, §33-13-489. 
Misconduct of a prisoner, §33-13-509. 
Receiving of prisoners, §33-13-25. 
Releasing prisoner without proper 

authority, §33-13-491. 
Sentence of confinement by military 
court. 
Execution, §33-13-357. 
Unlawful detention of another, 
§33-13-493. 
Procedural rules. 

Noncompliance with, §33-13-495. 
Property. 

Captured or abandoned property, 

§33-13-505. 
Lost, damaged, destruction or 

wrongful disposition of military 
property, §33-13-513. 
Redress of injuries to property, 

§33-13-607. 
Waste, spoilage or destruction of 
property other than military 
property, §33-13-515. 



CODE OF MILITARY JUSTICE 

—Cont'd 
Provoking speeches or gestures, 

§33-13-525. 
Punishment before trial. 

Prohibited, §33-13-27. 
Releasing prisoner without proper 

authority, §33-13-491. 
Riots, §33-13-523. 
Safeguard. 

Forcing a safeguard, §33-13-503. 
Sedition, §33-13-487. 
Sentencing. 
Courts-martial, §§33-13-351 to 
33-13-357. 
Service of process. 

Process of military courts, §33-13-615. 
Sleeping on post, §33-13-519. 
Solicitation, §33-13-463. 
State judge advocate, §33-13-15. 
Defined, §33-13-1. 

Review of courts-martial, §§33-13-413, 
33-13-415. 
Statute of limitations, §33-13-315. 
Surrender. 
Misbehavior before the enemy, 

§33-13-497. 
Subordinate compelling surrender, 
§33-13-499. 
Unlawful detention of another, 

§33-13-493. 
Unlawful enlistment, appointment 

or separation, §33-13-467. 
Vessels. 

Improper hazarding of vessel, 
§33-13-517. 
Warrant officers. 

Conduct unbecoming an officer and a 

gentleman, §33-13-527. 
Insubordinate conduct toward, 
§33-13-481. 
Witnesses. 

Courts of inquiry, §33-13-601. 

COERCION. 

Code of military justice. 

Compulsory self-incrimination 
prohibited, §33-13-253. 

COLLEGES AND UNIVERSITIES. 
Board of trustees of state 

institutions of higher learning. 

Security personnel to enforce laws on 
property owned by. 
Contract to supply, department of 
finance and administration, 
§29-5-77. 
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COLLEGES AND UNIVERSITIES 

—Cont'd 
Designated smoking areas. 

Government and university or college 
classroom buildings. 
Smoking prohibited outside of. 
Clean indoor air act, §§29-5-160 to 
29-5-163. 
Fertilizer. 

Purchases of fertilizer, §31-7-53. 
Purchases by government agencies. 
Generally, §§31-7-1 to 31-7-73. 
Timely payment, §§31-7-301 to 
31-7-317. 
Smoking. 

Government and university or college 
classroom buildings. 
Smoking prohibited outside of 
designated smoking areas. 
Clean indoor air act, §§29-5-160 to 
29-5-163. 
Surplus property procurement 

commission, §§31-9-1 to 31-9-15. 
Tuition. 
Assistance. 

National guard, §§33-7-401 to 
33-7-413. 

CONFIDENTIALITY OF 

INFORMATION. 
Institute for technology 

development oversight 

committee, §31-29-27. 

CONFLICTS OF INTEREST. 
Mississippi development bank. 

Disclosure of contractual interest, 
§31-25-15. 

CONSPIRACY. 

Code of military justice, §33-13-461. 

CONSTABLES. 

Code of military justice. 

Arrest warrants. 

Duties in connection with, 
§33-13-623. 

CONSTRUCTION CONTRACTORS. 
Public purchasing and contracting. 

Construction manager at risk method 
of project delivery, §31-7-13.2. 

CONSTRUCTION CONTRACTS. 
Indemnify or hold harmless clauses. 

Void as against public policy, §31-5-41. 
Public purchasing and contracting. 

Bid requirements, §31-7-13. 



CONSTRUCTION CONTRACTS 

—Cont'd 
Public purchasing and contracting 

—Cont'd 
Changes or modifications to contract, 

§31-7-13. 
Dual phase design-build method of 

contracting, §31-7-13.1. 
Insurability of bidders, §31-7-13. 
Scope of work statement. 
Dual-phase design-build method of 
contracting. 
Phase 1, §31-7-13.1. 

CONTEMPT. 
Courts-martial, §33-13-325. 

CONTINUANCES. 
Courts-martial, §33-13-309. 

CONTRACTORS. 

State board of public contractors. 

General provisions, §§31-3-1 to 
31-3-23. 

CONTRACTS. 

Disaster assistance trust fund. 

Work performed by contract with state 
or local agency, §33-15-315. 
Energy efficiency services contracts. 

Governmental agencies, §31-7-14. 
Public purchasing. 

County central purchasing. 

General provisions, §§31-7-101 to 
31-7-127. 
General provisions, §§31-7-1 to 

31-7-317. 
Prompt payment act, §§31-7-301 to 
31-7-317. 
Public works contracts, §§31-5-3 to 

31-5-57, 31-11-1 to 31-11-35. 
Sixteenth section development 
authorities. 
Construction contracts, §29-3-179. 

CONVEYANCES. 
Public lands. 

Duplicates, §29-1-111. 
Patents, §§29-1-81, 29-1-119. 
Cancellation of patents where state 

has no title, §29-1-87. 
Presumptions as to, §§29-1-113, 
29-1-115. 
Secretary of state to sign conveyances, 

§29-1-1. 
Specifically described real property, 
§29-1-1. 
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CORPORATIONS. 
Public lands. 

Prohibited from purchasing public 
lands, §29-1-75. 

COSTS. 
Bond issues. 

Validation of public bonds, §31-13-11. 
Code of military justice. 

Payment of costs, §33-13-617. 

COUNTIES. 

Board of supervisors. 

Purchases by government agencies. 
Central purchasing, §§31-7-101 to 

31-7-127. 
Generally, §§31-7-1 to 31-7-73. 
Timely payment, §§31-7-301 to 
31-7-317. 
Central purchasing systems. 
General provisions, §§31-7-101 to 
31-7-127. 
Emergency management. 
Acceptance of services, gifts, grants 

and loans, §33-15-27. 
Existing services and facilities. 

Utilization, §33-15-29. 
Funding of local emergency 

management organizations, 
§33-15-23. 
Matching funds, §33-15-25. 
Immunities, §33-15-21. 
Local organizations for emergency 

management, §33-15-17. 
Mutual aid agreements, §33-15-19. 
Leases. 

Rental contracts, acquisitions through, 
§§31-8-1 to 31-8-13. 
Mississippi state guard. 

Support by counties, §33-1-3. 
National guard. 

Support by counties, §33-1-3. 
Public lands. 

Grant of lands to state, §29-1-15. 
Sale of tax lands. 

County taxes, §29-1-95. 
Public purchasing. 

Central purchasing systems, 
§§31-7-101 to 31-7-127. 
Purchases by government agencies. 
Central purchasing, §§31-7-101 to 

31-7-127. 
Generally, §§31-7-1 to 31-7-73. 
Timely payment, §§31-7-301 to 
31-7-317. 



COUNTIES —Cont'd 
Rental contracts, acquisitions 
through. 

General provisions, §§31-8-1 to 
31-8-13. 

COUNTY BONDS, UNIFORM 
SYSTEM FOR ISSUANCE. 
Payment at maturity, §31-19-9. 
Allowance for remittance, §§31-19-9, 

31-19-11. 
Limitation of actions for payment, 

§31-19-33. 
Remedy of bond holders for failure to 
comply with provisions, §31-19-15. 
Refunding bonds. 

General provisions, §§31-15-1 to 
31-15-27. 
Registered bonds. 

Generally, §§31-21-1 to 31-21-7. 
Serial payment bonds only, §31-19-1. 
Validation of public bonds, §§31-13-1 
to 31-13-11. 

COUNTY CENTRAL PURCHASING 
SYSTEMS, §§31-7-101 to 31-7-127. 
Actions. 

Enforcement of provisions, §31-7-127. 
Audit reports, §31-7-115. 
Bids and bidding. 

Procedure on bids, §31-7-105. 
Board of supervisors not to 
purchase, order or receive 
products for county, §31-7-119. 
Bonds, surety. 
Purchase clerk, receiving clerk and 
inventory control clerk, §31-7-124. 
Department of purchasing, §31-7-101. 
District attorneys. 

Enforcement of provisions, §31-7-127. 
Enforcement of provisions, §31-7-127. 
Implementation of system, §31-7-101. 
Inventory control, §31-7-107. 
Bond of inventory control clerk, 

§31-7-124. 
County employees permitted to also 
serve as inventory clerk, 
§31-7-118. 
Purchase clerk, §31-7-101. 
Bond, §31-7-124. 
County employees permitted to also 

serve as, §31-7-118. 
Responsibilities, §31-7-103. 
Receiving clerk, §31-7-101. 
Bond, §31-7-124. 

County employees permitted to also 
serve as, §31-7-118. 
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COUNTY CENTRAL PURCHASING 

SYSTEMS —Cont'd 
Receiving clerk — Cont'd 

Reports, §31-7-109. 
Records. 

Custody of records, §31-7-111. 
Reports. 

Receiving clerk, §31-7-109. 
Small purchases, §§31-7-103, 31-7-119. 
State department of audit. 
Forms and systems. 

Department to design and prescribe, 
§31-7-113. 
System to comply with requirements 
of, §31-7-103. 

COURT OF MILITARY APPEALS, 

§33-13-417. 

COURT REPORTERS. 
Courts-martial. 

Detail or employment of reporters, 

§33-13-187. 
Oath, §33-13-313. 

COURTS-MARTIAL, §§33-13-151 to 

33-13-431. 
Additional members, §33-13-189. 
Administrative discharge, 

§§33-13-427, 33-13-429. 
Announcement of findings and 

sentence, §33-13-335. 
Calling court into session, §33-13-307. 
Challenges to military judge and 

members, §33-13-311. 
Charges and specifications, 
§33-13-251. 
Forwarding of charges, §33-13-257. 
Service of charges, §33-13-261. 
Civilian counsel. 

Right of accused to be represented by, 
§33-13-305. 
Classification, §33-13-151. 
Commissioned officers. 

Dismissal, §33-13-11. 
Composition, §33-13-151. 
Absence and additional members, 

§33-13-189. 
Challenges to members, §33-13-311. 
Who may serve on courts-martial, 
§33-13-181. 
Contempt, §33-13-325. 
Continuances, §33-13-309. 
Convening. 
Prohibited acts by convening 
authority. 
Unlawful influencing action of court, 
§33-13-303. 



COURTS-MARTIAL —Cont'd 
Convening — Cont'd 
Who may convene, §§33-13-175 to 
33-13-179. 
Court reporters. 

Detail or employment of reporters, 

§33-13-187. 
Oath, §33-13-313. 
Cruel and unusual punishment. 

Prohibited, §33-13-351. 
Defense counsel. 
Appellate counsel. 

Service in capacity of, §33-13-421. 
Duties, §33-13-305. 
Oath, §33-13-313. 
Deliberations and voting by 

members of court, §33-13-307. 
Depositions, §33-13-327. 
Evidence. 
Depositions, §33-13-327. 
Opportunity to obtain evidence, 

§33-13-321. 
Records of courts of inquiry. 
Admissibility, §33-13-329. 
Finality of proceedings, findings and 

sentences, §33-13-413. 
Former jeopardy, §33-13-317. 
General courts-martial. 
Additional members, §33-13-189. 
Composition, §33-13-151. 

Additional members, §33-13-189. 
Convening. 

Who may convene, §33-13-175. 
Jurisdiction, §33-13-155. 
Military judge, §33-13-183. 
Governor. 
Rules to be prescribed by governor, 
§33-13-301. 
Immunities. 

Actions of military courts, §33-13-609. 
Influencing action of court. 

Unlawfully influencing, §33-13-303. 
Interpreters. 
Detail or employment of interpreters, 

§33-13-187. 
Oath, §33-13-313. 
Investigations. 

Pre-trial procedure, §33-13-255. 
Jurisdiction, §§33-13-153 to 33-13-161. 
Each force of state military forces, 

§33-13-153. 
General courts-martial, §33-13-155. 
Not exclusive, §33-13-161. 
Presumption of jurisdiction, 
§33-13-619. 
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COURTS-MARTIAL —Cont'd 
Jurisdiction — Cont'd 

Special courts-martial, §33-13-157. 
Summary courts-martial, §33-13-159. 
Military judge, §33-13-183. 
Challenges to, §33-13-311. 
Inability to proceed with trial, 

§33-13-189. 
Oath, §33-13-313. 
Rulings, §33-13-331. 
Witnesses. 
Powers as to, §33-13-321. 
New trial. 

Petition for, §33-13-425. 
Oaths, §33-13-313. 
Pleas of accused, §33-13-319. 
Pre-trial procedure, §§33-13-251 to 
33-13-261. 
Charges and specifications, 
§33-13-251. 
Forwarding of charges, §33-13-257. 
Service of charges, §33-13-261. 
Governor may prescribe rules, 

§33-13-301. 
Investigation, §33-13-255. 
Reference for trial, §33-13-259. 
Self-incrimination. 

Compulsory self-incrimination 
prohibited, §33-13-253. 
Staff judge advocate. 
Advice of, §33-13-259. 
Process of military courts, 

§33-13-615. 
Reconsideration by court. 
Return of records by convening 
authority for, §33-13-405. 
Records. 

Trial record, §33-13-337. 
Remission or suspension of 
sentence, §33-13-427. 
Vacation of suspension, §33-13-423. 
Review. 
Appellate counsel, §33-13-421. 
Convening authority. 
Approval by, §33-13-411. 
Initial action on the record, 
§§33-13-403 to 33-13-407. 
Errors of law. 

Material prejudice to substantial 
rights of accused, §33-13-401. 
Finality of proceedings, findings and 

sentences, §33-13-431. 
General courts-martial, §33-13-405. 
Initial action on record, §33-13-403. 
Initial action on the record, 
§33-15-403. 



COURTS-MARTIAL —Cont'd 
Review — Cont'd 
Judge advocates. 

Referral of record of general 

courts-martial to, §33-13-405. 
Review by, §33-13-413. 
Lesser included offense. 
Approval or affirmance of so much of 
finding as includes, §33-13-401. 
Mississippi court of military appeals. 

Review by, §33-13-417. 
Precedents of other courts, §33-13-419. 
Reconsideration by court, §33-13-407. 
Return of records by convening 
authority for, §33-13-407. 
Rehearings, §33-13-409. 
State judge advocate. 

Review by, §§33-13-413, 33-13-415. 
Vacation of suspension of sentence, 
§33-13-423. 
Self-incrimination. 
Compulsory self-incrimination 
prohibited, §33-13-253. 
Sentencing, §§33-13-351 to 33-13-357. 
Announcement of findings and 

sentence, §33-13-335. 
Confinement. 
Execution of confinement, 
§33-13-357. 
Cruel and unusual punishment. 

Prohibited, §33-13-351. 
Effective date of sentences, §33-13-355. 
Execution of sentences, §33-13-613. 
Maximum limits, §33-13-353. 
Service of process. 

Charges, §33-13-261. 
Sessions, §33-13-307. 
Special courts-martial. 
Composition, §33-13-151. 

Additional members, §33-13-189. 
Convening. 

Who may convene, §33-13-177. 
Jurisdiction, §33-13-157. 
Military judge, §33-13-183. 
Statute of limitations, §33-13-315. 
Subpoenas. 
Powers of military judge, §33-13-321. 
Refusal to appear or testify, 
§33-13-323. 
Summary courts-martial. 
Composition, §33-13-151. 
Convening. 

Who may convene, §33-13-179. 
Jurisdiction, §33-13-159. 
Trial counsel. 
Appellate counsel. 

Service in capacity of, §33-13-421. 
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COURTS-MARTIAL —Cont'd 
Trial counsel — Cont'd 
Detail of, §33-13-185. 
Duties, §33-13-305. 
Oath, §33-13-313. 
Unlawful influencing action of 

court, §33-13-303. 
Voting by members, §33-13-331. 

Number of votes required, §33-13-333. 
Witnesses. 

Depositions, §33-13-327. 
Expenses, §33-13-621. 
Military judge. 

Powers as to witnesses, §33-13-321. 
Oath, §33-13-313. 
Opportunity to obtain witnesses, 

§33-13-321. 
Refusal to appear or testify, 
§33-13-323. 

COVENANTS. 

Mississippi development bank. 

Resolution of Board authorizing or 
relating to issuance of bonds, 
§31-25-39. 

CRIMES. 
Bond issues. 

Violations by officials, §31-19-3. 
Capitol complex. 
Parking. 

Illegal parking, §29-5-75. 
Prohibited acts on grounds, §29-5-93. 
Code of military justice. 

Failure of sheriff or constable to 

perform duties under, §33-13-623. 
General provisions, §§33-13-451 to 
33-13-529. 
Emergency management, §33-15-43. 
Inventory of state property. 

Disposal of obsolete or unnecessary 
property, §29-9-9. 
Military affairs. 
Appropriation of public property, 

§33-9-19. 
Civilians interfering with militia, 

§33-1-11. 
Code of military justice, §§33-13-451 to 

33-13-529. 
Discrimination against person legally 

wearing uniform, §33-1-13. 
Discrimination by associations, 

§33-1-17. 
Discrimination by private employers, 

§33-1-15. 
Enrollment of militia. 

Failure or refusal to enroll, §33-5-3. 



CRIMES —Cont'd 
Military affairs — Cont'd 

Failure of member of militia to appear 
when ordered out for duty, 
§33-5-17. 
National guard. 
Arms and equipment, §§33-7-17, 

33-7-19. 
Control of unlawful assemblies, 

§33-7-309. 
Failure to report for duty, §33-7-3. 
Resisting exclusion or arrest by 

military authorities, §33-7-25. 
Unauthorized wearing of uniform 
and insignia, §33-7-15. 
Purchase of or receiving of military 

property, §33-9-21. 
Unlawful military- type organizations, 
§33-1-31. 
Public contractors board. 

Bidding violations, §31-3-21. 
Public lands. 

Certificate of value. 
Failure of assessor or tax collector to 
prepare and mail, §29-1-5. 
Mineral leases, §29-7-17. 
Public purchasing, §31-7-55. 

Foreign beef, §31-7-63. 
Public works contracts. 
Resident labor. 
Violation of requirement, §31-5-21. 

CRUEL AND UNUSUAL 

PUNISHMENT. 
Prohibited. 

Courts-martial, §33-13-351. 



D 



DAMAGES. 
Bond issues. 

Violations by officials, §31-19-3. 
Pipelines. 
Public lands. 
Liability for damages in construction 
of pipelines, §29-1-103. 
Public lands. 

Trespass, §29-1-19. 
Purchasing. 

Personal liability for unlawful 
expenditure, §31-7-57. 

DEFINED TERMS. 
Accuser. 

Code of military justice, §33-13-1. 
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DEFINED TERMS —Cont'd 
Active members. 

National guard tuition assistance, 
§33-7-403. 
Active service of the United States. 

Military affairs, §33-1-1. 
Active state duty. 

Militia, §33-1-1. 
Agency. 

Public purchases, §31-7-1. 
Agricultural land. 

Sixteenth section school lands. 
Classification of lands in Choctaw 
Purchase, §29-3-33. 
Air national guard, §33-1-1. 
Allocation shortfall. 

Private activity bonds, §31-23-53. 
Amount. 

Private activity bonds, §31-23-53. 
Application. 

Private activity bonds, §31-23-53. 
Approved application. 

Private activity bonds, §31-23-53. 
Army national guard, §33-1-1. 
Asian. 

Procurement. 

Set-asides, §31-7-13. 
Assistance from other means. 

Individual assistance and emergency 
temporary housing act, 
§33-15-203. 
Black. 

Procurement set-asides, §31-7-13. 
Bond counsel. 

Private activity bonds, §31-23-53. 
Bondholder. 

Bond refinancing act, §31-27-3. 

Mississippi development bank, 
§31-25-5. 
Bonds. 

Bond refinancing act, §31-27-3. 

Mississippi development bank, 
§§31-25-5, 31-25-101. 

Private activity bonds, §31-23-53. 

Registered bonds, §31-21-3. 

Validation of public bonds, §31-13-3. 
Borrower. 

Private activity bonds, §31-23-53. 
Business day. 

Private activity bonds, §31-23-53. 
Catfish farming land. 

Classification of lands in Choctaw 
Purchase, §29-3-33. 
Certificate of responsibility. 

Public contractors board, §31-3-1. 



DEFINED TERMS —Cont'd 
Certified purchasing office, §31-7-1. 
Civil defense, §33-15-5. 
Commanding officer. 

Code of military justice, §33-13-1. 
Commercial land. 

Classification of lands in Choctaw 
Purchase, §29-3-33. 
Commodity. 

Public purchases, §31-7-1. 
Competitive price. 

Procurement, §31-7-15. 
Confirmation of issuance. 

Private activity bonds, §31-23-53. 
Construction. 

Public purchases, §31-7-1. 
Contractor. 

Public contractors board, §31-3-1. 
Convening authority. 

Code of military justice, §33-13-1. 
Conveyance. 

Public lands, §29-1-1. 
Counterparty. 

Variable rate debt instruments, 
§31-18-1. 
County. 

Mississippi development bank, 
§31-25-5. 
Design-bridging method of 
contracting. 

Public works contracts, §31-11-33. 
Design-build method of contracting. 

Public works contracts, §31-11-33. 
Development. 

Sixteenth section development 
authorities, §29-3-153. 
Disaster, §33-15-5. 

Disaster assistance trust fund, 
§33-15-305. 
Disaster reservist, §33-15-5. 
Emergency, §33-15-5. 

Individual assistance and emergency 
temporary housing act, 
§33-15-203. 

Public purchases, §31-7-1. 
Emergency impact area, §33-15-5. 
Emergency management, §33-15-5. 
Energy performance contract. 

Purchasing, §31-7-14. 
Energy services contract. 

Purchasing, §31-7-14. 
Enlisted man. 

Militia, §33-1-1. 
Enlisted member. 

Code of military justice, §33-13-1. 
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DEFINED TERMS —Cont'd 
Entity. 

Purchasing. 

Energy efficiency services, §31-7-14. 
Equipment. 

Public purchases, §31-7-1. 
Excluded agreements. 
Variable rate debt instruments, 
§31-18-1. 
Exempt facility bonds. 

Private activity bonds, §31-23-53. 
Exempt facility project. 

Private activity bonds, §31-23-53. 
Exempt small issue bonds. 

Private activity bonds, §31-23-53. 
Expiration date. 

Private activity bonds, §31-23-53. 
Facilities. 

Telecommunications conference and 
training center, §31-31-3. 
Family. 

Individual assistance and emergency 
temporary housing act, 
§33-15-203. 
Farm residential land. 

Classification of lands in Choctaw 
Purchase, §29-3-33. 
Federal assistance. 

Individual assistance and emergency 
temporary housing act, 
§33-15-203. 
Federal legislation. 

Private activity bonds, §31-23-53. 
Federal recognition. 

Military affairs, §33-1-1. 
Federal regulations. 

Individual assistance and emergency 
temporary housing act, 
§33-15-203. 
Forest land. 

Sixteenth section school lands, 
§29-3-33. 
Fully marketable form. 

Mississippi development bank, 
§31-25-5. 
Furniture. 

Public purchases, §31-7-1. 
General obligation bonds. 

Institute for technology development, 
§31-29-1. 
Governing authority. 
Public purchases, §31-7-1. 
Refunding bonds, §31-15-3. 
Governing body. 
Bond refinancing act, §31-27-3. 



DEFINED TERMS —Cont'd 
Governing body — Cont'd 

Private activity bonds, §31-23-53. 
Governmental unit. 

Bond refinancing act, §31-27-3. 
Government building. 

Smoking in government and university 
or college classroom buildings, 
§29-5-161. 
Governor's authorized 
representative. 
Disaster assistance trust fund, 

§33-15-305. 
Individual assistance and emergency 
temporary housing act, 
§33-15-203. 
Grade. 

Code of military justice, §33-13-1. 
Hispanic. 
Procurement. 

Set-asides, §31-7-13. 
Hotel. 

Telecommunications conference and 
training center, §31-31-3. 
Household. 

Individual assistance and emergency 
temporary housing act, 
§33-15-203. 
Individual. 

Individual assistance and emergency 
temporary housing act, 
§33-15-203. 
Individuals and household program. 
Individual assistance and emergency 
temporary housing act, 
§33-15-203. 
Industrial land. 

Sixteenth section school lands, 
§29-3-33. 
Interest rate exchange or similar 
agreement. 
Variable rate debt instruments, 
§31-18-1. 
Issued. 

Private activity bonds, §31-23-53. 
Issuer. 

Private activity bonds, §31-23-53. 
Judge advocate. 

Code of military justice, §33-13-1. 
Law. 

Bond refinancing act, §31-27-3. 
Registered bonds, §31-21-3. 
Legal counsel. 

Private activity bonds, §31-23-53. 
Legal officer. 

Code of military justice, §33-13-1. 
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DEFINED TERMS —Cont'd 
Local agency. 

Disaster assistance trust fund, 
§33-15-305. 
Local emergency, §33-15-5. 

Disaster assistance trust fund, 
§33-15-305. 
Local emergency management 

agency, §33-15-5. 
Local governmental unit. 

Mississippi development bank, 
§31-25-5. 
Local tidal datum. 

Public trust tidelands, §29-15-1. 
Major disaster. 

Individual assistance and emergency 
temporary housing act, 
§33-15-203. 
Major facility project. 

Energy performance of state-funded 
buildings, §31-11-35. 
Man-made emergency, §33-15-5. 
Mean high water. 

Public trust tidelands, §29-15-1. 
Mean high water line. 

Public trust tidelands, §29-15-1. 
Mean high water survey. 

Public trust tidelands, §29-15-1. 
Military, §33-1-1. 

Code of military justice, §33-13-1. 
Military court, §33-13-1. 
Military duty. 

Code of military justice, §33-13-1. 
Military forces of the state, §33-1-1. 
Military fund, §33-1-1. 
Military judge, §33-13-1. 
Minority business. 

Procurement set-asides, §31-7-13. 
Mississippi national guard, §33-1-1. 
Mortgage revenue bonds, §31-23-53. 
Mortgage revenue project. 

Private activity bonds, §31-23-53. 
Motel. 

Telecommunications conference and 
training center, §31-31-3. 
Municipality. 

Mississippi development bank, 
§31-25-5. 
National map accuracy standards. 

Public trust tidelands, §29-15-1. 
Native American. 

Procurement. 
Set-asides, §31-7-13. 
Natural emergency, §33-15-5. 



DEFINED TERMS —Cont'd 
Necessary expense. 

Individual assistance and emergency 
temporary housing act, 
§33-15-203. 
Notes. 

Temporary borrowing in anticipation 
of issuance of state-supported 
debt, §31-17-151. 
Notice of allocation. 

Private activity bonds, §31-23-53. 
Officer candidate. 

Code of military justice, §33-13-1. 
Officers. 

Code of military justice, §33-13-1. 
Militia, §33-1-1. 
Oil, gas and other minerals. 
Sixteenth section school lands, 
§29-3-33. 
Organized militia, §33-1-1. 
Original owner. 

Public lands, §29-1-23. 
Other land. 

Sixteenth section school lands, 
§29-3-33. 
Other needs assistance. 

Individual assistance and emergency 
temporary housing act, 
§33-15-203. 
Partial allocation. 

Private activity bonds, §31-23-53. 
Person. 

Public contractors board, §31-3-1. 
Political subdivision. 
Refunding bonds, §31-15-3. 
Registered bonds, §31-21-3. 
Preplanned. 

Capital improvement projects, 
§31-11-30. 
Private activity bonds, §31-23-53. 
Private project. 

Public contractors board, §31-3-1. 
Project. 

Disaster assistance trust fund, 

§33-15-305. 
Private activity bonds, §31-23-53. 
Sixteenth section development 
authorities, §29-3-153. 
Project application. 

Disaster assistance trust fund, 
§33-15-305. 
Project worksheet. 

Disaster assistance trust fund, 
§33-15-305. 
Public agency. 

Public contractors board, §31-3-1. 
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DEFINED TERMS —Cont'd 
Public body. 

Prompt payment act, §31-7-301. 
Public facility. 

Public works contracts, §31-11-33. 
Public funds. 

Public contractors board, §31-3-1. 

Public purchases, §31-7-1. 
Public project. 

Public contractors board, §31-3-1. 
Purchase. 

Public purchases, §31-7-1. 
Purchasing agent. 

Public purchases, §31-7-1. 
Rank. 

Code of military justice, §33-13-1. 
Recreational land. 

Sixteenth section school lands. 
Classification of lands in Choctaw 
Purchase, §29-3-33. 
Redevelopment bonds. 

Private activity bonds, §31-23-53. 
Redevelopment project. 

Private activity bonds, §31-23-53. 
Reduce operating costs. 

Energy efficiency services, §31-7-14. 
Refunding bonds. 

Bond refinancing act, §31-27-3. 
Regional response team. 

Disaster assistance trust fund, 
§33-15-305. 
Related person. 

Private activity bonds, §31-23-53. 
Residential land. 

Sixteenth section school lands, 
§29-3-33. 
Revenues. 

Mississippi development bank, 
§31-25-5. 
Sealed bid procedure. 

Sixteenth section development 
authorities, §29-3-153. 
Securities. 

Mississippi development bank, 
§31-25-5. 
Serious need. 

Individual assistance and emergency 
temporary housing act, 
§33-15-203. 
Service of the United States. 

Military affairs, §33-1-1. 
Shared savings contract. 

Energy efficiency services, §31-7-14. 
Smoking. 

Government and university or college 
classroom buildings, §29-5-161. 



DEFINED TERMS —Cont'd 
State. 

Temporary borrowing in anticipation 
of issuance of state-supported 
debt, §31-17-151. 
State agency. 
Disaster assistance trust fund, 
§33-15-305. 
State coordinating officer. 
Individual assistance and emergency 
temporary housing act, 
§33-15-203. 
State judge advocate. 

Code of military justice, §33-13-1. 
State military forces. 

Code of military justice, §33-13-1. 
State of emergency, §33-15-5. 
Disaster assistance trust fund, 

§33-15-305. 
Individual assistance and emergency 
temporary housing act, 
§33-15-203. 
State of war emergency, §33-15-5. 
State's ceiling. 

Private activity bonds, §31-23-53. 
State-supported debt. 
Temporary borrowing in anticipation 
of issuance of state-supported 
debt, §31-17-151. 
Variable rate debt instruments, 
§31-18-1. 
State training duty. 

Military affairs, §33-1-1. 
Student loan allocation. 

Private activity bonds, §31-23-53. 
Student loan bonds. 

Private activity bonds, §31-23-53. 
Student loan portion. 

Private activity bonds, §31-23-53. 
Student loan project. 

Private activity bonds, §31-23-53. 
Submerged lands. 

Public trust tidelands, §29-15-1. 
Superior commissioned officer. 
Code of military justice, §33-13-1. 
System. 

Private activity bonds, §31-23-53. 
Technological emergency, §33-15-5. 
Temporary housing. 
Individual assistance and emergency 
temporary housing act, 
§33-15-219. 
Temporary housing program. 
Individual assistance and emergency 
temporary housing act, 
§33-15-203. 
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DEFINED TERMS —Cont'd 
The Act. 

Individual assistance and emergency 
temporary housing act, 
§33-15-203. 
Threshold portion. 

Private activity bonds, §31-23-53. 
Tidelands. 

Public trust tidelands, §29-15-1. 
Tuition. 

National guard, §33-7-403. 
Undesignated portion. 

Private activity bonds, §31-23-53. 
Unit. 

Military affairs, §33-1-1. 
University or college classroom 
building. 
Smoking in government and university 
or college classroom buildings, 
§29-5-161. 
Unused amount. 

Private activity bonds, §31-23-53. 
Variable rate bonds. 
Variable rate debt instruments, 
§31-18-1. 
Variable rate debt instruments, 

§31-18-1. 
Voluntary organization. 

Individual assistance and emergency 
temporary housing act, 
§33-15-203. 

DEPARTMENT OF MILITARY. 
General provisions, §§33-3-1 to 
33-3-17. 

DEPOSITIONS. 
Courts-martial, §33-13-327. 

DEPOSITS. 

Sixteenth section development 
authorities. 

Bonds as security for deposit of public 

funds, §29-3-177. 
Funds of authority, §29-3-181. 

DESERTION, MILITARY. 

Code of military justice, §33-13-469. 

Apprehension of deserters, §33-13-19. 

Statute of limitations, §33-13-315. 

DESIGNATED SMOKING AREAS. 
Government and university or 
college classroom buildings. 

Prohibited outside of, §29-5-161. 

DESIGN-BUILD METHOD OF 

CONTRACTING. 
Public works contracts, §31-11-3. 
Performance bond, §31-5-52. 



DEVELOPMENT BANK ACT. 
Mississippi development bank. 

General provisions, §§31-25-1 to 
31-25-107. 

DEVELOPMENT CORPORATIONS. 
Mississippi development bank. 

General provisions, §§31-25-1 to 
31-25-107. 

DISABLED PERSONS. 
State buildings and state utilized 
buildings. 

Architectural alterations pursuant to 
Americans with Disabilities Act, 
§31-11-3. 

DISASTER ASSISTANCE TRUST 

FUND, §§33-15-301 to 33-15-317. 
Advance on funds of initiate 

projects, §33-15-317. 
Budgets. 
Agencies receiving allocations to 
request escalations of budgets, 
§33-15-311. 
Citation of act, §33-15-301. 
Contracts. 
Work performed by contract with state 
or local agency, §33-15-315. 
Creation, §33-15-307. 
Definitions, §33-15-305. 
Director of emergency management 
agency. 
Administration of provisions, 
§33-15-309. 
Federal funds. 

Disposition of certain federal funds, 
§33-15-317. 
Generally, §33-15-307. 
Insurance. 

Certain contributions reduced by 

amount of insurance settlements, 
§33-15-317. 
Policy of state, §33-15-303. 
Project applications, §33-15-313. 
Denned, §33-15-305. 
State held harmless in connection 
with, §33-15-309. 
Purposes, §33-15-307. 
Reports. 
Annual report by director of 

emergency management agency, 
§33-15-309. 
Requirements for allocation of 

moneys, §33-15-313. 
Short title of act, §33-15-301. 
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DISASTER ASSISTANCE TRUST 

FUND —Cont'd 
State departments and agencies. 

Allocations from fund to state 

agencies, §33-15-311. 
Compliance by state agencies, 
§33-15-309. 
When provisions to be invoked, 
§33-15-307. 

DISASTER RELIEF. 

Coordination of disaster assistance. 

Office of disaster assistance 
coordination, §§33-15-401, 
33-15-403. 
Emergency management. 
Disaster assistance trust fund, 
§§33-15-301 to 33-15-317. 
General provisions, §§33-15-1 to 
33-15-53. 
Individual assistance and 

emergency temporary housing 
act, §§33-15-201 to 33-15-223. 
Administration of grant programs, 

§§33-15-209, 33-15-211. 
Amount of grants, §33-15-211. 
Citation of act, §33-15-201. 
Definitions, §33-15-203. 
Description of temporary housing, 

§33-15-219. 
Federally-declared disaster. 

Amount of grants, §33-15-211. 
Federal temporary housing authorized. 

Power of governor, §33-15-215. 
Filing request for federal assistance, 
§§33-15-207, 33-15-213. 
Limitations of time for requesting 
assistance, §33-15-213. 
Governor's state of emergency 
declaration. 
Amount of grants, §33-15-211. 
Legislative findings, §33-15-202. 
Presidential declaration of emergency. 
Power of governor to accept 
assistance, §33-15-205. 
Public policy, §33-15-202. 
State temporary housing authorized. 
Powers of state and political 
subdivisions, §33-15-217. 
State temporary housing program 
assistance. 
Conditions precedent for obtaining, 

§33-15-221. 
Description of temporary housing, 
§33-15-219. 
Title of act, §33-15-201. 



DISASTER RELIEF —Cont'd 
Office of disaster assistance 

coordination, §§33-15-401, 

33-15-403. 

DISASTERS. 

Disaster assistance trust fund, 

§§33-15-301 to 33-15-317. 
Emergency management, §§33-15-1 to 

33-15-53. 
Individual assistance and 

emergency temporary housing 
act. 
Disaster relief, §§33-15-201 to 
33-15-223. 

DISCRIMINATION. 
Military personnel. 

Prohibited acts as to discrimination 
against, §§33-1-13 to 33-1-17. 

DISTRICT ATTORNEYS. 

County central purchasing systems. 

Enforcement of provisions, §31-7-127. 

DOUBLE JEOPARDY. 
Prohibited. 

Courts-martial, §33-13-317. 

DRAINAGE DISTRICTS. 
Bond issues. 

Payment of drainage district bonds, 
§§31-19-13, 31-19-15. 
Public lands. 
Sale of tax lands. 

Drainage district taxes, §29-1-95. 
Lien of drainage district not abated, 

§29-1-97. 
Sale to drainage district, §29-1-49. 
Sixteenth section school lands. 
Leased lands liable for drainage 
taxes, §29-3-73. 
Sixteenth section school lands. 
Leased lands liable for drainage taxes, 
§29-3-73. 

DRUG INTERDICTION. 
National guard mutual assistance 
counter-drug activities compact, 

§§33-7-501, 33-7-503. 

DRUGS AND CONTROLLED 

SUBSTANCES. 
Code of military justice. 

Under influence of drugs while on 

duty, §33-13-519. 
Use, possession, distribution, etc., 

§33-13-520. 
Use, possession, distribution, etc., of 

controlled substances, §33-13-520. 
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EARTHQUAKES. 

Emergency management. 

General provisions, §§33-15-1 to 
33-15-53. 

EASEMENTS. 
Flood control. 

Public lands, §29-1-99. 
Pipelines. 

State lands, §29-1-101. 
Public lands. 

Flood control, §29-1-99. 

Pipelines, §29-1-101. 
Sixteenth section development 
authorities. 

Acquisition of easements, §29-3-155. 
Sixteenth section school lands. 

Compensation for easements, §29-3-91. 

ELECTIONS. 
Bond issues. 

Refunding bonds. 

Election not required, §31-15-5. 
Public contracts. 

Rental contracts, acquisitions through, 
§31-8-11. 

ELEVATORS. 
Capitol complex. 

Employment of elevator operator, 
§29-5-9. 

EMERGENCIES. 
Capitol complex. 

Jurisdiction to enforce laws on state 
grounds, §29-5-77. 
Disaster assistance trust fund, 

§§33-15-301 to 33-15-317. 
Emergency management. 
General provisions, §§33-15-1 to 
33-15-53. 
Procurement. 
Denned, §31-7-1. 

Exemptions from bid requirements, 
§31-7-13. 

EMERGENCY IMPACT AREAS. 

Denned, §33-15-5. 

Power of governor to declare, 

§33-15-11. 

EMERGENCY MANAGEMENT, 

§§33-15-1 to 33-15-53. 
Alcoholic beverages. 

Power of governor to suspend or limit 
sale, dispensing or transportation, 
§33-15-11. 



EMERGENCY MANAGEMENT 

—Cont'd 
Arrests. 

Auxiliary policemen with powers of 
police officers, §33-15-41. 
Citation of law, §33-15-1. 
Construction of provisions. 

Liberal construction, §33-15-47. 
Coordination of disaster assistance. 
Office of disaster assistance 
coordination, §§33-15-401, 
33-15-403. 
Counties. 
Acceptance of services, gifts, grants 

and loans, §33-15-27. 
Existing services and facilities. 

Utilization, §33-15-29. 
Funding of local emergency 

management organizations, 
§33-15-23. 
Matching funds, §33-15-25. 
Immunities, §33-15-21. 
Local organizations for emergency 

management, §33-15-17. 
Mutual aid agreements, §33-15-19. 
Definitions, §33-15-5. 

Disaster assistance trust fund, 
§33-15-305. 
Disaster assistance trust fund, 

§§33-15-301 to 33-15-317. 
Emergency impact areas. 
Defined, §33-15-5. 
Power of governor to declare, 
§33-15-11. 
Equipment. 

Emergency use of state or local 

equipment, §33-15-49. 

Existing services and facilities. 

Utilization, §33-15-29. 
Explosives. 

Power of governor to suspend or limit 
sale, dispensing or transportation, 
§33-15-11. 
Firearms and other weapons. 
Power of governor to limit sale, 
dispensing or transportation of 
firearms, §33-15-11. 
Governor. 
Existing services and facilities. 

Utilization, §33-15-29. 
Matching funds. 
Agreements with federal 

government for, §33-15-25. 
Mobile support units. 

Creation and establishment, 
§33-15-15. 






826 



Index 



EMERGENCY MANAGEMENT 

—Cont'd 
Governor — Cont'd 

Office of disaster assistance 
coordination, §§33-15-401, 
33-15-403. 
Powers of governor, §§33-15-11, 
33-15-13. 
Acceptance of services, gifts, grants 
and loans, §33-15-27. 
Grand Gulf disaster assistance trust 

fund, §33-15-51. 
Immunities, §33-15-21. 
Emergency use of state or local 
personnel and equipment. 
Limitation of liability, §33-15-49. 
Individual assistance and 

emergency temporary housing 
act, §§33-15-201 to 33-15-223. 
Legislative declaration, §33-15-2. 
Local emergency management 
councils. 
Continued, §33-15-45. 
Local governments, §33-15-17. 
Acceptance of services, gifts, grants 

and loans, §33-15-27. 
Existing services and facilities. 

Utilization, §33-15-29. 
Funding of local emergency 

management organizations, 
§33-15-23. 
Matching funds, §33-15-25. 
Immunities, §33-15-21. 
Mutual aid agreements, §33-15-19. 
Reciprocal emergency aid from other 
jurisdictions, §33-15-19. 
Matching funds, §33-15-25. 
Mississippi emergency management 
agency, §33-15-7. 
State comprehensive emergency plan. 
Preparation and maintenance, 
§33-15-14. 
Mobile support units, §33-15-15. 
Municipalities. 
Acceptance of services, gifts, grants 

and loans, §33-15-27. 
Existing services and facilities. 

Utilization, §33-15-29. 
Funding of local emergency 

management organizations, 
§33-15-23. 
Matching funds, §33-15-25. 
Immunities, §33-15-21. 
Local organizations for emergency 
management, §33-15-17. 



EMERGENCY MANAGEMENT 

—Cont'd 
Municipalities — Cont'd 

Mutual aid agreements, §33-15-19. 
Mutual aid agreements. 

Local governments, §33-15-19. 
Office of disaster assistance 
coordination, §§33-15-401, 
33-15-403. 
Orders, §33-15-31. 
Enforcement, §33-15-37. 
Penalties for violations, §33-15-43. 
Peace officers. 
Auxiliary policemen, §33-15-39. 
Arrest, §33-15-41. 
Penalties for violations, §33-15-43. 
Personnel. 
Emergency use of state or local 
personnel, §33-15-49. 
Policy of state, §33-15-3. 
Political activity. 

Prohibited for employees of 

organizations for emergency 
management, §33-15-33. 
Purpose of provisions, §33-15-3. 
Reciprocal emergency aid from 

other jurisdictions, §33-15-19. 
Rules and regulations, §33-15-31. 
Enforcement, §33-15-37. 
Penalties for violations, §33-15-43. 
State departments and agencies. 
Emergency coordination officers, 
§33-15-53. 
State of emergency. 
Disaster assistance trust fund. 
Provisions to be invoked only 

pursuant to state of emergency, 
§33-15-307. 

EMINENT DOMAIN. 
Public works contracts. 

Department of finance and 
administration, §31-11-25. 

EMPLOYMENT DISCRIMINATION. 
Military personnel. 

Private employers, §33-1-15. 

EMPLOYMENT RELATIONS. 
Military affairs. 

Discrimination by private employers, 

§33-1-15. 
Re-employment rights, §33-1-19. 
Public works contracts. 

Resident labor to be used, §§31-5-17 to 
31-5-21. 
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ENERGY. 

Public purchasing. 

Energy efficiency services. 
Authority of state agencies to 
contract for, §31-7-63. 
Energy savings incentive program. 
Division of energy and 

transportation authorized to 
establish, §31-7-14.1. 
Public contracts for energy efficiency 
services, §31-7-14. 

ENERGY CONSERVATION. 
Energy performance of state-funded 
buildings. 

Rules and regulations, §31-11-35. 

ENERGY EFFICIENCY SERVICES 

CONTRACTS. 
Governmental entities, §31-7-14. 

ENERGY SAVINGS INCENTIVE 

PROGRAM. 
Governmental agencies, §31-7-14.1. 

ENERGY STAR DESIGNATION. 
State funded buildings, §31-11-35. 

ESCAPE. 

Code of military justice, §33-13-489. 

ESCHEAT. 
Sales. 

Lands falling to the state by, §29-1-65. 

EVACUATION. 

Disaster assistance trust fund, 

§§33-15-301 to 33-15-317. 
Emergency management. 

General provisions, §§33-15-1 to 
33-15-53. 

EXAMINATIONS. 
National guard. 

Commissioned officers, §33-7-107. 

EXPLOSIVES. 
Capitol complex. 

Discharge of explosives on grounds 
prohibited, §29-5-89. 
Emergency management. 

Power of governor to suspend or limit 
sale, dispensing or transportation, 
§33-15-11. 
National guard. 
Active state duty. 

Closing of establishment where 
explosives sold, §33-7-307. 



FEES. 

Public trust tidelands. 

Exemptions from use or rental fees, 
§29-15-13. 

FERTILIZERS. 

Purchases by state institutions and 
agencies, §31-7-53. 

FINANCE AND ADMINISTRATION 

DEPARTMENT. 
Energy performance of state-funded 

buildings. 

Energy conservation. 

Rules and regulations, §31-11-35. 
General provisions, §§31-7-1 to 

31-7-317. 
Master lease-purchase program for 
equipment. 
Department to develop, §31-7-10. 
Prompt payment act, §§31-7-301 to 

31-7-317. 
Public works contracts. 
Duties, §31-11-3. 
Facilities management advisory 

committee, §31-11-4. 
Powers, §31-11-3. 
Reports. 

Annual report, §31-11-27. 
Study of capital needs, §31-11-27. 

FINES. 
Bond issues. 

Violations by officials, §31-19-3. 
Capitol complex. 

Illegal parking, §29-5-75. 
Prohibited acts on grounds, §29-5-93. 
Code of military justice. 

Commanding officer's nonjudicial 

punishment, §33-13-31. 
Contempt of court-martial, §33-13-325. 
Failure of sheriff or constable to 

perform duties under, §33-13-623. 
Jurisdiction of courts-martial to 
impose fines, §§33-13-155 to 
33-13-159. 
Payment of fines, §33-13-617. 
Emergency management, §33-15-43. 
Inventory of state property. 

Disposal of obsolete or unnecessary 
property, §29-9-9. 
Military affairs. 
Appropriation of public property, 
§33-9-19. 
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FINES —Cont'd 
Military affairs — Cont'd 

Civilians interfering with militia, 

§33-1-11. 
Discrimination against person lawfully 

wearing uniform, §33-1-13. 
Discrimination by associations, 

§33-1-17. 
Discrimination by private employers, 

§33-1-15. 
Enrollment of militia. 

Failure or refusal to enroll, §33-5-3. 
Failure of member of militia to appear 
when ordered out for duty, 
§33-5-17. 
Purchase or receiving of military 

property, §33-9-21. 
Unlawful military- type organizations, 
§33-1-31. 
National guard. 
Arms and equipment, §§33-7-17, 

33-7-19. 
Failure to report for duty, §33-7-3. 
Resisting exclusion or arrest by 

military authorities, §33-7-25. 
Unauthorized wearing of uniform and 
insignia, §33-7-15. 
Public contractors board. 

Bidding violations, §31-3-21. 
Public lands. 

Certificate of value. 
Failure of assessor or tax collector to 
prepare and mail, §29-1-5. 
Mineral leases, §29-7-17. 
Public purchasing, §31-7-55. 

Foreign beef, §31-7-63. 
Public works contracts. 
Resident labor. 
Violations of requirement, §31-5-21. 

FIREARMS AND OTHER WEAPONS. 
Capitol complex. 

Discharge of firearms on grounds 
prohibited, §29-5-89. 
Emergency management. 

Power of governor to limit sale, 

dispensing or transportation of 
firearms, §33-15-11. 
National guard, §33-7-17. 
Active state duty. 

Closing establishment where arms 
and ammunition sold, §33-7-307. 
Control of unlawful assemblies. 
Firing at members, §33-7-309. 
Loss, destruction or retention of 
military property, §33-7-19. 



FLAGS. 
Capitol complex. 

Display of certain flags and banners 
on grounds prohibited, §29-5-91. 
National guard. 

Furnishing of colors and flag, §33-7-29. 

FLOOD CONTROL. 
Easements. 

Public lands, §29-1-99. 
Public lands. 

Easements, §29-1-99. 

FLOOD INSURANCE. 

State-owned buildings, §§29-13-1 to 
29-13-5. 

FOREIGN BEEF. 

Governmental purchases prohibited, 

§31-7-61. 
Criminal penalties, civil proceedings, 

§31-7-63. 
Notice of prohibition by commissioner 

of agriculture and commerce, 

§31-7-65. 

FORESTRY COMMISSION. 
Sixteenth section school lands. 

Forest lands. 

Management, §29-3-45. 
Timber agreements, §29-3-49. 

FOUR LANED ROADWAYS. 
Four-lane highway trust fund, 

§31-17-127. 

FRAUD. 

Code of military justice. 

Fraudulent enlistment, appointment 
or separation, §33-13-465. 
Public lands. 

Fraudulent purchases declared void, 
§29-1-11. 

FURNITURE. 
Procurement. 

Defined, §31-7-1. 



GOVERNOR. 
Courts-martial. 

Rules to be prescribed by governor, 
§33-13-301. 
Emergency management. 

Existing services and facilities. 

Utilization, §33-15-29. 
Individual assistance and emergency 
temporary housing act, 
§§33-15-201 to 33-15-223. 
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GOVERNOR —Cont'd 
Emergency management — Cont'd 
Matching funds. 
Agreements with federal 

government for, §33-15-25. 
Mobile support units. 

Creation and establishment, 
§33-15-15. 
Powers of governor, §§33-15-11, 
33-15-13. 
Acceptance of services, gifts, grants 
and loans, §33-15-27. 
Insurrection. 

Power to call forth militia to suppress 
insurrections, §33-3-1. 
Martial law. 
Power to declare martial law, 
§33-7-303. 
Military affairs. 
Awards, metals and decorations. 

Powers as to, §33-3-17. 
Code of military justice. 

Contempt towards governor by 
commissioned officer, 
§33-13-475. 
Delegation of authority by governor, 
§33-13-611. 
Commander in chief of militia, 

§33-3-1. 
Courts-martial. 

Governor may prescribe rules, 
§33-13-301. 
Exemptions from service in militia. 
Appointment of boards to determine 
exemptions, §33-5-7. 
Military staff of governor, §33-3-5. 
Adjutant general as chief of staff, 
§33-3-7. 
Mississippi state guard. 

Powers as to, §§33-5-51, 33-5-53. 
Unorganized militia. 

Manner of ordering out unorganized 
militia, §33-5-11. 
National guard. 
Active state duty. 

Power to declare martial law, 

§33-7-303. 
Power to order into, §33-7-301. 
Enlisted personnel. 

Extensions of enlistment, §33-7-201. 
Increase of national guard. 
Powers as to, §33-7-1. 
Riots. 

Power to call forth militia to suppress 
riots, §33-3-1. 



GRAND GULF DISASTER 

ASSISTANCE TRUST FUND, 

§33-15-51. 

GROSS NEGLIGENCE. 
Sixteenth section development 
authorities. 

Immunity from tort actions except for 
willful or gross negligence, 
§29-3-174. 



H 



HIGHWAY CONTRACTORS. 
State board of public contractors. 

General provisions, §§31-3-1 to 
31-3-23. 

HIGHWAYS, ROADS AND STREETS. 
Bond issues, §§31-17-75, 31-17-77. 
Four-lane highway programs, 
§31-17-127. 
Four-lane highway trust fund, 

§31-17-127. 
Military affairs. 

Right of way for military forces, 
§33-1-25. 
Sixteenth section school lands. 
Construction of roads and streets upon 
lands in certain counties, 
§§29-3-132, 29-3-135. 

HOLD HARMLESS CLAUSES. 
Construction contracts or 
agreements. 

Void as against public policy, §31-5-41. 

HOSPITAL GROUP PURCHASED 

PROGRAMS. 
Establishment by public hospitals, 

§31-7-38. 

HOSPITALS AND OTHER HEALTH 

CARE FACILITIES. 
Bond issues. 

Issuance to federal government for 
state hospitals, §31-19-31. 
Group purchased programs 

established by public hospitals, 
§31-7-38. 
Military affairs. 

Rights of disabled personnel, §33-1-27. 
Purchases by government agencies. 
Generally, §§31-7-1 to 31-7-73. 
Group purchase programs. 
Establishment by certain public 
hospitals, §31-7-38. 
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HOSPITALS AND OTHER HEALTH 

CARE FACILITIES —Cont'd 
Purchases by government agencies 

—Cont'd 
Timely payment, §§31-7-301 to 
31-7-317. 

HOURS OF LABOR. 
Public purchasing. 

Bid requirements, §31-7-13. 

HOUSING. 
Emergency housing. 

Individual assistance and emergency 
temporary housing act, 
§§33-15-201 to 33-15-223. 

HURRICANES. 
Emergency management. 

General provisions, §§33-15-1 to 
33-15-53. 



IMMUNITY. 

Code of military justice. 

Actions of military courts, §33-13-609. 
Courts-martial. 

Actions of military courts, §33-13-609. 
Emergency management, §33-15-21. 
Emergency use of state or local 
personnel and equipment. 
Limitation of liability, §33-15-49. 
Sixteenth section development 
authorities. 
Tort immunity except for willful or 
gross negligence, §29-3-174. 

IMPROVEMENTS. 

Sixteenth section school lands. 

Forest lands, §29-3-43. 

INDEMNIFICATION. 
Construction contracts or 
agreements. 

Indemnify or hold harmless clauses. 
Void as against public policy, 
§31-5-41. 

INDOOR CLEAN AIR ACT. 
Government and university or 
college classroom buildings. 

Smoking prohibited outside of 
designated smoking areas, 
§§29-5-160 to 29-5-163. 



INDUSTRIAL PARKS AND 

DISTRICTS. 
Sixteenth section school lands. 

Sale for use as industrial parks, 
§29-3-29. 

IN GOD WE TRUST. 
Display in public buildings. 

Discretion of governing authorities, 
§29-5-105. 

INJUNCTIONS. 

County central purchasing systems. 

Enforcement of provisions, §31-7-127. 

INSPECTIONS. 
National guard. 

Officer or enlisted man called upon to 
make inspections, §33-7-23. 

INSTITUTE FOR TECHNOLOGY 
DEVELOPMENT, §§31-29-1 to 
31-29-29. 

Attorney general. 

Legal counsel, §31-29-23. 
Audits, §31-29-25. 
Bond issues. 

Ad valorem tax on property for 

payment, §31-29-5. 
Amount, §31-29-3. 
Attorney general. 

Legal counsel, §31-29-23. 
Authorized, §31-29-3. 
Definition of general obligation bonds, 

§31-29-1. 
Generally, §31-29-5. 
Holders of bonds. 

Rights, §31-29-13. 
Legal investments, §31-29-17. 
Negotiable instruments, §31-29-7. 
Other proceedings not required for 

issuance, §31-29-15. 
Proceeds. 

Use, §31-29-11. 
Sale of bonds, §31-29-9. 
Securities for deposit of public funds, 

§31-29-17. 
Tax exemption, §31-29-7. 
Validation of bonds, §31-29-15. 
Fund, §31-29-11. 

Withdrawal of funds from, §31-29-21. 
Inventors. 

Grants program for inventors, 

§31-29-29. 
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INSTITUTE FOR TECHNOLOGY 

DEVELOPMENT —Cont'd 
Legislature. 

Oversight committee, §31-29-27. 
Powers. 
Authority for exercise of powers, 
§31-29-19. 
Small businesses. 
Grants program for small businesses, 
§31-29-29. 
Taxation. 
Bond issues. 
Ad valorem tax on property for 

payment, §31-29-5. 
Tax exemption, §31-29-7. 

INSURANCE. 

Disaster assistance trust fund. 

Certain contributions reduced by 

amount of insurance settlements, 
§33-15-317. 
Flood insurance for state-owned 
buildings, §§29-13-1 to 29-13-5. 
Public buildings. 
Flood insurance for state-owned 
buildings, §§29-13-1 to 29-13-5. 
Public purchasing and contracting. 
Insurance requirements for bidders on 
construction contracts, §31-7-13. 
Public works contracts. 
Liability insurance. 

Proof required before entering into 
certain contracts with state or 
local governments, §31-5-51. 
Sixteenth section school lands. 
Leases. 
Right of leaseholder, §29-3-75. 

INSURRECTION OR REBELLION. 
Governor. 

Power to call forth militia to suppress 
insurrections, §33-3-1. 

INTEREST. 
Public lands. 

Mineral interests in tax-forfeited 
lands. 
Interest on unpaid sums, §29-1-141. 
Public purchasing. 
Prompt payment act. 

Interest penalties, §§31-7-305, 
31-7-307, 31-7-309. 
Public works contracts. 
Payment to contractors. 

Delinquent accounts, §31-5-27. 
Untimely final payment to contractor, 
§31-5-25. 



INTERPRETERS. 
Courts-martial. 

Detail or employment of interpreters, 

§33-13-187. 
Oath, §33-13-313. 

INTERSTATE COMPACTS. 
National guard mutual assistance 
counter-drug activities compact, 

§§33-7-501, 33-7-503. 

INVENTIONS. 
Institute for technology 
development. 

Grants program for inventors, 
§31-29-29. 

INVENTORY. 
Public lands, §29-1-1. 
State property, §§29-9-1 to 29-9-21. 
Surplus property procurement 
commission, §31-9-15. 

INVESTIGATIONS. 
Courts-martial. 

Pre-trial procedure, §33-13-255. 
Public lands. 

Private claims to land, §29-1-13. 

INVESTMENTS. 
Institute for technology 
development. 

Bond issues as legal investments, 
§31-29-17. 
Mississippi development bank. 
Bonds of bank as legal investments, 

§31-25-51. 
Safekeeping of municipal bonds or 
other investments. 
Agreements or contracts for, 
§31-25-47. 
Sixteenth section school lands. 

Funds derived from lands, §29-3-113. 
Telecommunications conference and 
training center. 
Bonds as legal investments, §31-31-37. 



JACKSON, CITY OF. 

Lease or rental of state-owned lands, 

§§29-1-201 to 29-1-211. 
Authorized, §§29-1-201, 29-1-203. 
National educational honor fraternity. 
Lease of certain land to, §§29-1-205 
to 29-1-211. 
Phi Theta Kappa. 
Lease of certain land to, §§29-1-205 
to 29-1-211. 
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JACKSON, CITY OF —Cont'd 

Lease or rental of state-owned lands 

—Cont'd 
Reversion to state, §29-1-209. 
Terms, §§29-1-201, 29-1-203. 
Use, §29-1-209. 

JEOPARDY. 

Double jeopardy prohibited. 

Courts-martial, §33-13-317. 

JUDGES. 
Courts-martial. 

Military judge, §33-13-183. 
Challenges to, §33-13-311. 
Inability to proceed with trial, 

§33-13-189. 
Oath, §33-13-313. 
Rulings, §33-13-331. 
Witnesses. 

Powers as to, §33-13-321. 

JURISDICTION. 
Capitol complex. 

Enforcement of laws on state grounds, 
§29-5-77. 
Chancery courts. 
Public lands. 

Mineral interests in tax-forfeited 
lands, §29-1-143. 
Sixteenth section school lands. 
Determination of lands subject to 
lease, §29-3-51. 
Code of military justice. 

Concurrent jurisdiction with civilian 

courts, §33-13-5. 
Courts-martial, §§33-13-153 to 

33-13-161. 
Presumption of jurisdiction, 

§33-13-619. 
Trial of certain personnel, 
§33-13-9. 
Courts-martial, §§33-13-153 to 
33-13-161. 
Presumption of jurisdiction, 
§33-13-619. 
National guard. 

Commanding officers may fix limits to 
military jurisdiction, 
§33-7-25. 

JURY AND JURY TRIAL. 
National guard. 

Exemption from jury duty, 
§33-1-5. 



LAW ENFORCEMENT OFFICERS. 
Emergency management. 

Auxiliary policemen, §33-15-39. 
Arrest, §33-15-41. 
Military affairs. 

Civilian guards on military facilities 
and reservations. 
Peace officer powers, 
§33-1-33. 
Military police units. 
Peace officer powers for designated 
personnel, §33-1-33. 

LEASE-PURCHASE AGREEMENTS. 
Equipment purchases by state 
agencies. 

Agency not bound by master program, 

§31-7-13. 
Master lease-purchased program, 

§31-7-10. 

LEASES. 
Counties. 

Rental contracts, acquisitions through, 
§§31-8-1 to 31-8-13. 
Local governments. 

Rental contracts, acquisitions through, 
§§31-8-1 to 31-8-13. 
Mineral leases. 

State lands, §§29-7-1 to 
29-7-21. 
Municipalities. 

Rental contracts, acquisitions through, 
§§31-8-1 to 31-8-13. 
Public lands, §29-1-107. 

Fees or commissions for collecting rent 
on state-owned property. 
Prohibited, §29-1-109. 
Jackson, city of, §§29-1-201 to 

29-1-211. 
Mineral leases, §§29-7-1 to 
29-7-21. 
Public trust tidelands. 

Tax levy on leasehold interest. 
Lessee of tidelands or submerged 
lands responsible for, 
§29-15-11. 

LEGISLATURE. 
Institute for technology 

development oversight 

committee, §31-29-27. 
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LEGISLATURE —Cont'd 
Mississippi development bank. 

Bond issues. 
Joint legislative committee for 
oversight and review, 
§31-25-107. 
Parking. 

Capitol complex. 
Parking spaces for members of 
legislature, §29-5-65. 

LEVEES AND LEVEE DISTRICTS. 
Bonds. 

Investment of funds received, 

§31-19-5. 
Refunding bonds. 

Bond refinancing act, §§31-27-1 to 
31-27-25. 
Validation of public bonds. 

Generally, §§31-13-1 to 31-13-11. 
Chickasaw school lands, sales price. 
Lands located in levee district not 
protected by levee, §29-1-63. 
Claims due district. 
Doubtful claims, §31-19-27. 
Compromise, §31-19-29. 
Sixteenth section and lieu lands. 
Farm residential land classification. 
Land in county within district not 
classified as, §29-3-33. 
Taxes. 

Lands sold to state for taxes. 
Taxes due district, §29-1-95. 

LIABILITY INSURANCE. 
Public works contracts. 

Proof required before entering into 
certain contracts with state or 
local governments, §31-5-51. 

LICENSES AND PERMITS. 
Public works contracts. 

Bond for payment of licenses, §31-5-3. 

LIENS. 
Public lands. 

Mineral interests in tax-forfeited 
lands. 
Lien of state, §29-1-135. 

LIMITATION OF ACTIONS. 
Bond issues. 

Actions for payment of bonds and 
coupons, §31-19-33. 
Code of military justice, §33-13-315. 
Courts-martial, §33-13-315. 

LOANS. 

Mississippi development bank. 

Powers of bank generally, §31-25-19. 



LOANS —Cont'd 

Mississippi development bank 

—Cont'd 
Power to loan money to local 

governmental unit, §§31-25-20, 
31-25-23. 
Prohibited transactions, §31-25-25. 
Purpose for which local governmental 
units may be made, §31-25-28. 
Sixteenth section school lands. 
Funds derived from lands, §29-3-113. 

LOCAL GOVERNMENTS. 
County central purchasing. 

General provisions, §§31-7-101 to 
31-7-127. 
Emergency management, §33-15-17. 
Acceptance of services, gifts, grants 

and loans, §33-15-27. 
Existing services and facilities. 

Utilization, §33-15-29. 
Funding of local emergency 

management organizations, 
§33-15-23. 
Matching funds, §33-15-25. 
Immunities, §33-15-21. 
Mutual aid agreements, §33-15-19. 
Leases. 

Rental contracts, acquisitions through, 
§§31-8-1 to 31-8-13. 
Mississippi development bank. 
Certification to bank prior to issuance 
of bonds. 
Required of certain local 

governmental units, §31-25-27. 
Contracts with bank. 
Powers of local governmental units, 
§31-25-27. 
Intergovernmental cooperation, 

§31-25-29. 
Loans to local governmental units, 

§§31-25-20, 31-25-23. 
Purposes for which loans to local 

governmental units may be made, 
§31-25-28. 
United States government loan 
guarantee programs. 
Power to borrow money from, 
§31-25-27. 
Prompt payment act, §§31-7-301 to 

31-7-317. 
Public purchasing, §§31-7-1 to 

31-7-317. 
Refunding bonds. 

General provisions, §§31-15-1 to 
31-15-27. 
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LOCAL GOVERNMENTS —Cont'd 
Rental contracts, acquisitions 
through. 

General provisions, §§31-8-1 to 
31-8-13. 
Sixteenth section development 
authorities. 

Cooperation with other governmental 
agencies, §29-3-173. 



M 



MALINGERING. 

Code of military justice, §33-13-521. 

MANDAMUS. 

Sixteenth section school lands. 

Management and investment 

information to be supplied by 
public officials, §29-1-3. 

MAPS AND PLATS. 
Public trust tidelands, §29-15-7. 
Boundary mapping program, 

§29-15-17. 
Mapping program declared to be in 

public interest, §29-15-15. 
National map accuracy standards. 
Conformity to minimal standards, 

§29-15-19. 
Denned, §29-15-1. 

MARTIAL LAW. 
Governor. 

Power to declare martial law, 
§33-7-303. 

MASTER LEASE-PURCHASED 
PROGRAM FOR EQUIPMENT. 

State agencies, §31-7-10. 

MEAT AND MEAT PRODUCTS. 
Foreign beef. 

Governmental purchases prohibited, 
§§31-7-61 to 31-7-65. 
Procurement. 

Foreign beef. 

Governmental purchases, §§31-7-61 
to 31-7-65. 

MEDALS. 
Military affairs. 

Powers of governor, §33-3-17. 

MENTAL HEALTH. 
Purchasing. 

Regional mental health centers. 
Group purchased programs 
established, §31-7-38. 



MENTAL HEALTH —Cont'd 
Regional mental health centers. 

Group purchased programs 
established, §31-7-38. 

MILITARY, §§33-1-1 to 33-1-39. 
Appropriation of public property. 

Criminal penalties, §33-9-19. 
Appropriations. 

Expenses to be paid out of military 

fund, §33-9-1. 
Prerequisites to sharing 
appropriations, §33-9-9. 
Arrest. 

Exemption from arrest, §33-1-7. 
Awards. 

Powers of governor, §33-3-17. 
Bonds, surety. 
United States property and fiscal 
officer, §33-9-3. 
Code of military justice. 
Courts-martial, §§33-13-151 to 

33-13-431. 
General provisions, §§33-13-1 to 
33-13-627. 
Decorations. 

Powers of governor as to, §33-3-17. 
Definitions, §33-1-1. 
Discrimination against military 
personnel. 
Prohibited acts, §§33-1-13 to 33-1-17. 
Disposition of military property, 

§33-9-23. 
Employers and employees. 
Discrimination by private employers, 

§33-1-15. 
Re-employment rights, §33-1-19. 
Governor. 
Awards, medals and decorations. 

Powers as to, §33-3-17. 
Code of military justice. 
Contempt towards governor by 
commissioned officer, 
§33-13-475. 
Delegation of authority by governor, 
§33-13-611. 
Commander-in-chief of militia, §33-3-1. 
Courts-martial. 

Governor may prescribe rules, 
§33-13-301. 
Exemptions from service in militia. 
Appointment of boards to determine 
exemptions, §33-5-7. 
Military staff of governor, §33-3-5. 
Adjutant general as chief of staff, 
§33-3-7. 
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MILITARY —Cont'd 
Governor — Cont'd 
Mississippi state guard. 

Powers as to, §§33-5-51, 33-5-53. 
Unorganized militia. 

Manner of ordering out unorganized 
militia, §33-5-11. 
Highways. 

Right of way for military forces, 
§33-1-25. 
Hospitals. 

Rights of disabled personnel, §33-1-27. 
Housing assistance. 

Period of eligibility for temporary 
housing assistance, §33-15-223. 
Injuries. 

Rights of disabled personnel, §33-1-27. 
Workers' compensation law. 
Election by organized militia to 
come within provisions of, 
§33-1-29. 
Medals. 

Powers of governor, §33-3-17. 
Military department. 

General provisions, §§33-3-1 to 
33-3-17. 
Military family relief fund, §33-4-1. 
Militia. 

Commander-in-chief, §33-3-1. 
General provisions, §§33-5-1 to 
33-5-17. 
National guard. 

General provisions, §§33-7-1 to 

33-7-413. 
Mutual assistance counter-drug 
activities compact, §§33-7-501, 
33-7-503. 
Peace officers. 

Civilian guards on military facilities 
and reservations. 
Peace officer powers, §33-1-33. 
Military police units. 

Peace officer powers for designated 
personnel, §33-1-33. 
Public officers and employees. 
Compatibility of holding public office, 

§33-1-9. 
Exemption from service in militia, 

§33-5-5. 
Leave to be granted officers and 
employees, §33-1-21. 
Purchase of or receiving of military 
property. 
Criminal penalties, §33-9-21. 
Right of way for military forces, 
§33-1-25. 



MILITARY —Cont'd 
Savings provisions. 

Prior offenses not abolished, §33-1-37. 
Prior tenures, enlistments, rights and 
privileges preserved, §33-1-35. 
Streets. 
Right of way for military forces, 
§33-1-25. 
Temporary housing assistance. 
Period of eligibility for receiving, 
§33-15-223. 
United States property and fiscal 
officer, §§33-9-3 to 33-9-7. 
Annual settlements for property both 

federal and state, §33-9-7. 
Bond, surety, §33-9-3. 
Duties, §33-9-5. 
Unlawful military-type 

organizations, §33-1-31. 

MILITARY DEPARTMENT, §§33-3-1 

to 33-3-17. 
Adjutant general, §33-3-7. 
Assistant adjutant general, §§33-3-3, 

33-3-9. 
Disposition of military property, 

§33-9-23. 
Duties, §33-3-11. 

Executive head of department, §33-3-3. 
Judge advocates. 

Appointment, §33-13-15. 
Legal officers. 

Appointment, §33-13-15. 
National guard. 

Colors and flag to be furnished to 

units by, §33-7-29. 
Power to order officer or enlisted 
man to perform activities 
connected with administration 
of national guard, §33-7-23. 
Rank list of officers, §33-7-113. 
Tuition assistance, duties as to 
program, §§33-7-411, 33-7-413. 
Powers, §33-3-11. 
Purchase orders. 

Signing, §33-9-11. 
Rules and regulations, §33-3-15. 
Seal, §§33-3-11, 33-3-13. 
State judge advocate. 

Appointment, §33-13-15. 
Training facilities. 
Acquisition of real estate, §33-11-1. 
Duties, §§33-11-3, 33-11-5. 
Leasing of facilities, §§33-11-7, 
33-11-15. 
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MILITARY DEPARTMENT —Cont'd 
Adjutant general — Cont'd 
Training facilities — Cont'd 
Procurement of federal funds, 
§33-11-19. 
Assistant adjutant general, §§33-3-3, 

33-3-9. 
Disbursements of military 

department funds, §33-9-11. 
Generally, §33-3-3. 
Records and relics not required for 
efficient operation. 
Turning over to department of 

archives and history, §33-3-11. 
Training facilities, §§33-11-1 to 
33-11-19. 
Adjutant general. 

Acquisition of real estate, §33-11-1. 
Duties, §§33-11-3, 33-11-5. 
Leasing of facilities, §§33-11-7, 

33-11-15. 
Procurement of federal funds, 
§33-11-19. 
Camp Shelby military reservation. 
Camp Shelby committee, §33-11-13. 
Exchange of parcels of reservation 
for lands vital to its purpose, 
§33-11-13. 
Mineral leasing of Camp Shelby site, 

§33-11-17. 
Minerals, timber and other forest 
products taken from, sale or 
disposal, §33-11-18. 
Tax-forfeited lands near Camp 
Shelby to become part of, 
§33-11-11. 
Federal funds. 

Procurement, §33-11-19. 
Leases, §33-11-7. 

Indemnity clauses, §33-11-9. 
Leases to United States for national 

guard armories, §33-11-15. 
Mineral leasing of Camp Shelby site, 
§33-11-17. 

MILITARY FAMILY RELIEF FUND, 

§33-4-1. 

MILITARY JUSTICE. 

Courts-martial, §§33-13-151 to 

33-13-431. 
General provisions, §§33-13-1 to 

33-13-627. 

MILITIA, §§33-5-1 to 33-5-17. 
Assignment of pay, §33-1-23. 



MILITIA —Cont'd 
Circuit clerks. 

Fees for services rendered under 
provisions, §33-5-15. 
Class of militia, §33-5-1. 
Commander-in-chief, §33-3-1. 
Governor as commander-in-chief of 
militia, §33-3-1. 
Composition, §33-5-1. 
Enrollment, §33-5-3. 
Exemptions from service, §33-5-5. 
Appointment of boards to determine, 
§33-5-7. 
Failure of member ordered out for 
duty to appear. 
Punishment, §33-5-17. 
Interference with militia. 

Authority over civilians, §33-1-11. 
Maintenance. 

Allowances for, §33-9-13. 
National guard, §§33-7-1 to 33-7-413. 
Unlawful military-type 

organizations, §33-1-31. 
Unorganized militia. 
Class of militia, §33-5-1. 
Composition, §33-5-1. 
Draft of unorganized militia, §33-5-13. 
Ordering out. 

Manner of ordering out, §33-5-11. 
When subject to duty, §33-5-9. 

MINERAL LEASES. 

Camp Shelby military reservation. 

Mineral leasing of Camp Shelby site, 
§33-11-17. 
Public lands. 
Mineral leases of state lands, §§29-7-1 
to 29-7-21. 
Sixteenth section school lands. 
Coastal wetlands. 

Proceeds from mineral leases of 
lands located in area, §29-7-14. 

MINES AND MINERALS. 

Camp Shelby military reservation. 

Mineral leasing, §33-11-17. 
Sale or disposal of minerals taken 
from, §33-11-18. 
Mineral leases of state lands, 

§§29-7-1 to 29-7-21. 
Public lands. 

Mineral interests in tax-forfeited 

lands, §§29-1-125 to 29-1-143. 
Mineral leases of state lands, §§29-7-1 
to 29-7-21. 
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MINES AND MINERALS —Cont'd 
Sixteenth section school lands. 

Coastal wetlands. 
Proceeds from mineral leases of 

lands located in area denned as, 
§29-7-14. 
Leases. 

Mineral exploration, mining, 

production and development, 
§§29-3-99, 29-3-101. 
Reservation of rights in lease, 
§29-3-85. 
Mineral rights in lieu lands sold, 

§29-3-21. 
Sales for use as industrial parks. 
Reservation of minerals, §29-3-29. 

MISSISSIPPI BOND REFINANCING 

ACT. 
Refunding bonds, §§31-27-1 to 

31-27-25. 

MISSISSIPPI CLEAN INDOOR AIR 

ACT. 
Government and university or 

college classroom buildings. 

Smoking prohibited outside of 
designated smoking areas, 
§§29-5-160 to 29-5-163. 

MISSISSIPPI CODE OF MILITARY 

JUSTICE. 
Courts-martial, §§33-13-151 to 

33-13-431. 
General provisions, §§33-13-1 to 

33-13-627. 

MISSISSIPPI COURT OF MILITARY 
APPEALS, §33-13-417. 

MISSISSIPPI DEVELOPMENT 
BANK, §§31-25-1 to 31-25-107. 

Board of directors of business 
finance corporation. 

Compensation of members, §31-25-11. 
Powers of bank vested in, §31-25-9. 
Quorum, §31-25-11. 
Bond issues. 

Corporate purposes. 

Issuance of bonds for, §31-25-37. 
Debt service reserve funds, 

§31-25-105. 
Definitions, §31-25-101. 
General obligations of bank. 

Issuance of bonds as, §31-25-31. 
Joint legislative committee for 

oversight and review, §31-25-107. 
Legal investments. 

Bonds as, §31-25-51. 



MISSISSIPPI DEVELOPMENT 

BANK —Cont'd 
Bond issues — Cont'd 
Municipal bonds. 
Agreements or contracts for 
safekeeping of, §31-25-47. 
Payment of principal or interest. 

Liability of state, §31-25-31. 
Pledge and agreement of state with 

bondholders, §31-25-49. 
Pledge of revenues or other moneys, 

§31-25-41. 
Power to issue bonds, §31-25-21. 
Purchase of bonds by bank, §31-25-45. 
Reports, §31-25-35. 
Resolution of board authorizing or 
relating to issuance, §31-25-39. 
Revolving fund. 

Denned, §31-25-101. 
Deposits into, §31-25-103. 
Security for bonds. 
Pledge of revenues or other moneys, 

§31-25-41. 
Trust indenture, §31-25-39. 
Special obligations of bank. 

Issuance of bonds as, §31-25-31. 
Taxation. 

Effect of issuance on state's 

obligation to levy or collect taxes 
or assessments, §31-25-31. 
Exemption from taxation, §31-25-33. 
Trust indenture. 

Security for bonds, §31-25-39. 
Citation of act, §31-25-1. 
Conflicts of interest. 
Disclosure of contractual interest, 
§31-25-15. 
Construction of provisions, §31-25-3. 
Cumulative nature of provisions, 

§31-25-53. 
Savings clause, §31-25-55. 
Creation, §31-25-7. 
Cumulative nature of provisions, 

§31-25-53. 
Definitions, §31-25-5. 

Bond issues, §31-25-101. 
Duties, §31-25-19. 
Health department. 

Loans, §31-25-28. 
Intergovernmental cooperation, 

§31-25-29. 
Investments. 

Bonds of bank as legal investments, 
§31-25-51. 
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MISSISSIPPI DEVELOPMENT 

BANK —Cont'd 
Investments — Cont'd 

Safekeeping of municipal bonds or 
other investments. 
Agreements or contracts for, 
§31-25-47. 
Legislative intent, §31-25-3. 
Loans. 
Powers of bank generally, §31-25-19. 
Power to loan money to local 

governmental unit, §§31-25-20, 
31-25-23. 
Prohibited transactions, §31-25-25. 
Purpose for which local governmental 
units may be made, §31-25-28. 
Local government. 

Certification to bank prior to issuance 
of bonds. 
Required of certain local 

governmental units, §31-25-27. 
Contracts with bank. 
Powers of local governmental units, 
§31-25-27. 
Intergovernmental cooperation, 

§31-25-29. 
Loans to local governmental units, 

§§31-25-20, 31-25-23. 
Purposes for which loans to local 

governmental units may be made, 
§31-25-28. 
United States government loan 
guarantee programs. 
Power to borrow money from, 
§31-25-27. 
Powers, §31-25-19. 

Borrowing money and issuance of 

bonds, §31-25-21. 
Funds or accounts. 

Establishment, §31-25-43. 
Loaning money to local governmental 

unit, §§31-25-20, 31-25-23. 
Municipal bonds or other investments. 
Agreements or contracts for 
safekeeping of, §31-25-47. 
Municipal securities. 

Purchase or sale, §31-25-23. 
Vested in board, §31-25-9. 
Prohibited transactions, §31-25-25. 
Public officers and employees. 
Acceptance of membership on bank. 
Nonforfeiture of office or 
employment, §31-25-17. 
Reports, §31-25-35. 
Savings clause, §31-25-55. 



MISSISSIPPI DEVELOPMENT 

BANK —Cont'd 
Taxation. 

Exemption from taxation, §31-25-33. 
Issuance of bonds. 
Effect on state's obligation to levy or 
collect taxes, §31-25-31. 
Termination of corporate existence, 

§31-25-7. 
Title of act, §31-25-1. 

MISSISSIPPI EMERGENCY 

MANAGEMENT LAW, §§33-15-1 to 
33-15-53. 

MISSISSIPPI INDUSTRIES FOR 

THE BLIND. 
Purchases from. 

State agencies if economically feasible, 
§31-7-15. 

MISSISSIPPI NATIONAL GUARD 
EDUCATIONAL ASSISTANCE 
LAW, §§33-7-401 to 33-7-413. 

MISSISSIPPI PRIVATE ACTIVITY 
BONDS ALLOCATION ACT, 

§§31-23-51 to 31-23-69. 

MISSISSIPPI STATE GUARD. 
Class of militia, §33-5-1. 
Counties. 

Support by counties, §33-1-3. 
Equipment, §33-5-53. 
Municipalities. 

Support by municipalities, §33-1-3. 
Organization, §33-5-51. 

MISSISSIPPI 

TELECOMMUNICATIONS 
CONFERENCE AND TRAINING 
CENTER, §§31-31-1 to 31-31-41. 

MOTOR VEHICLE DEALERS, 
SALESMEN, DISTRIBUTORS, 
MANUFACTURERS AND 
WHOLESALERS. 
Public purchase of motor vehicles. 
Purchases from dealers domiciled 

within county of governing agency, 
§31-7-18. 

MOTOR VEHICLES. 

Public purchase of motor vehicles. 

Purchases from dealers domiciled 

within county of governing agency, 
§31-7-18. 

MUNICIPAL BONDS. 
Payment of bonds, §31-19-3. 
Limitation of actions for, §31-19-33. 
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MUNICIPAL BONDS —Cont'd 
Payment of bonds — Cont'd 
Remedy of bond holders for failure to 
comply with provisions, §31-19-15. 
Refunding bonds. 
General provisions, §§31-15-1 to 
31-15-27. 
Registered bonds. 

Generally, §§31-21-1 to 31-21-7. 
Serial payment bonds only, §31-19-1. 
Validation of public bonds, §§31-13-1 
to 31-13-11. 

MUNICIPALITIES. 
Bids and bidding. 

United States general services 
administration. 
Purchases from, §31-7-59. 
Emergency management. 
Acceptance of services, gifts, grants 

and loans, §33-15-27. 
Existing services and facilities. 

Utilization, §33-15-29. 
Funding of local emergency 

management organizations, 
§33-15-23. 
Matching funds, §33-15-25. 
Immunities, §33-15-21. 
Local organizations for emergency 

management, §33-15-17. 
Mutual aid agreements, §33-15-19. 
Leases. 

Rental contracts, acquisitions through, 
§§31-8-1 to 31-8-13. 
Mississippi state guard. 

Support by municipalities, §33-1-3. 
National guard. 

Support by municipalities, §33-1-3. 
Public lands. 
Grant of lands to state, §29-1-15. 
Sale of lands for municipal defense 

projects, §29-1-71. 
Sale of lands heretofore sold in 

municipalities, §29-1-69. 
Sale of lands in municipalities, 

§29-1-67. 
Sale of tax lands. 
Lien of municipality not abated, 

§29-1-97. 
Municipal taxes, §29-1-95. 
Sale to municipality, §29-1-51. 
Public purchasing. 
United States general services 
administration. 
Purchase by municipalities from, 
§31-7-59. 



MUNICIPALITIES —Cont'd 
Purchases by government agencies. 

Generally, §§31-7-1 to 31-7-73. 
Timely payment, §§31-7-301 to 
31-7-317. 
Rental contracts, acquisitions 
through. 
General provisions, §§31-8-1 to 
31-8-13. 
United States general services 
administration. 
Purchase by municipalities from, 
§31-7-59. 

MUTING. 

Code of military justice, §33-13-487. 

MUTUAL AID AGREEMENTS. 
Emergency management. 

Local governments, §33-15-19. 



N 



NATIONAL GUARD, §§33-7-1 to 

33-7-413. 
Active state duty. 

Closing of certain establishments. 
Authority of commanding officers, 
§33-7-307. 
Duty of governing and maintaining 
national guard to rest upon state, 
§33-7-317. 
Exemption from liability, §33-7-311. 
Expenses, §33-7-315. 
Governor. 
Power to declare martial law, 

§33-7-303. 
Power to order into, §33-7-301. 
Ordering into, §33-7-301. 

Duty when ordered into, §33-7-305. 
Pay, §33-7-313. 
Subsistence, §33-9-15. 
Transportation, §33-9-15. 
Unlawful assemblies. 
Control of, §33-7-309. 
Active state status, §§33-7-301 to 

33-7-317. 
Adjutant general. 

Colors and flag to be furnished by, 

§33-7-29. 
Power to order officer or enlisted man 
to perform activities connected 
with administration of national 
guard, §33-7-23. 
Rank list of officers. 
Publication, §33-7-113. 
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NATIONAL GUARD —Cont'd 
Adjutant general — Cont'd 
Tuition assistance. 
Administration of program, 

§33-7-411. 
Budget submission, §33-7-413. 
Attorney general. 

Defense of suits against, §33-7-311. 
Class of militia, §33-5-1. 
Commissioned officers, §§33-7-101 to 
33-7-121. 
Appointment, §33-7-101. 
Assignment of officers, §33-7-109. 
Continuance in national guard after 

federal service, §33-7-27. 
Dismissal of officers, §33-7-111. 
Efficiency of troops. 

Officers responsible for, §33-7-5. 
Examinations required for 
commission, §33-7-107. 
Oath, §33-7-105. 
Rank list, §33-7-113. 
Reserve list, §33-7-117. 
Retired list, §33-7-119. 
Senior officer on duty in command, 

§33-7-115. 
Terms of office, §33-7-103. 
Transfer of officers, §33-7-109. 
Uniforms. 
Officers to supply own uniforms, 
§33-7-121. 
Commissioned offices. 
Surrender of property when vacating 
office, §33-9-17. 
Composition, §33-7-1. 
Continuance in national guard after 

federal service, §33-7-27. 
Counties. 

Support by counties, §33-1-3. 
Definitions, §33-1-1. 

Tuition assistance, §33-7-403. 
Enlisted personnel, §§33-7-201 to 
33-7-209. 
Administrative reduction, §33-7-207. 
Continuance in national guard after 

federal service, §33-7-27. 
Discharge, §33-7-205. 
Extensions of enlistment, §33-7-201. 
Oaths, §33-7-203. 
Period of service, §33-7-201. 
Promotion, §33-7-207. 
Retired list, §33-7-119. 
Uniforms, §33-7-209. 
Equipment, §33-7-17. 
Loss, destruction or retention of 
military property, §33-7-19. 



NATIONAL GUARD —Cont'd 
Failure to report for duty, §33-7-3. 
Federal pay for national guard, 

§33-7-21. 
Firearms and other weapons, 

§33-7-17. 
Active state duty. 

Closing of establishment where 
arms and ammunition sold, 
§33-7-307. 
Control of unlawful assemblies. 
Firing at members, §33-7-309. 
Loss, destruction or retention of 
military property, §33-7-19. 
Flags. 

Furnishing of colors and flag, §33-7-29. 
Governor. 
Active state duty. 

Power to declare martial law, 

§33-7-303. 
Power to order into, §33-7-301. 
Enlisted personnel. 

Extensions of enlistment, §33-7-201. 
Increase of national guard. 

Powers as to, §33-7-1. 
Ordering troops beyond borders of 
state for instruction, §33-7-7. 
Inspections. 
Officer or enlisted man called upon to 
make inspections, §33-7-23. 
Jurisdiction. 

Commanding officers may fix limits to 
military jurisdiction, §33-7-25. 
Jury. 

Exemption from jury duty, §33-1-5. 
Loss, destruction or retention of 

military property, §33-7-19. 
Maintenance. 

Allowances for, §33-9-13. 
Mississippi national guard 

educational assistance law, 
§§33-7-401 to 33-7-413. 
Mississippi national guard special 
construction project design 
fund, §33-9-25. 
Municipalities. 

Support by municipalities, §33-1-3. 
Mutual assistance counter-drug 
activities compact, §§33-7-501, 
33-7-503. 
Oaths, §33-7-11. 
Commissioned officers, §33-7-105. 
Enlisted personnel, §33-7-203. 
Warrant officers, §33-7-105. 
Organization, §33-7-1. 
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NATIONAL GUARD —Cont'd 
Other states. 

Training. 

Field training under command of 

officers of other states, §33-7-9. 
Governor may order troops beyond 
borders of state for instruction, 
§33-7-7. 
Resisting exclusion or arrest by 
military authorities, §33-7-25. 
Responsibilities of members, §33-7-5. 

Arms and equipment, §33-7-17. 
Retired list, §33-7-119. 
Riots. 
Active state duty. 

Control of unlawful assemblies, 
§33-7-309. 
Special construction project design 

fund, §33-9-25. 
Surrender of property by officer 
upon vacating office, §33-9-17. 
Training, §33-7-3. 

Federal pay for national guard, 

§33-7-21. 
Field training under command of 

officers of other states, §33-7-9. 
Governor may order troops beyond 
borders of state for instruction, 
§33-7-7. 
Training facilities generally, §§33-11-1 
to 33-11-19. 
Tuition assistance, §§33-7-401 to 
33-7-413. 
Adjutant general. 

Administration of program, 

§33-7-411. 
Budget submission, §33-7-413. 
Definitions, §33-7-403. 
Eligibility, §33-7-405. 

Conditions, §33-7-407. 
Funding, §33-7-413. 
Short title of law, §33-7-401. 
Termination of benefits, §33-7-409. 
Unauthorized wearing of uniform 

and insignia, §33-7-15. 
Uniforms, §33-7-13. 

Commissioned officers to supply own 

uniforms, §33-7-121. 
Enlisted personnel, §33-7-209. 
Loss, destruction or retention of 
military property, §33-7-19. 
Unauthorized wearing of uniform and 
insignia, §33-7-15. 
United States property and fiscal 
officer, §§33-9-3 to 33-9-7. 
Annual settlements for property both 
federal and state, §33-9-7. 



NATIONAL GUARD —Cont'd 
United States property and fiscal 
officer — Cont'd 

Bond, surety, §33-9-3. 

Duties, §33-9-5. 
Warrant officers. 

Oaths, §33-7-105. 

Rank list of officers, §33-7-113. 

Reserve list, §33-7-117. 

NATIONAL GUARD MUTUAL 

ASSISTANCE COUNTER-DRUG 
ACTIVITIES COMPACT, 

§§33-7-501, 33-7-503. 

NEGLIGENCE. 

Sixteenth section development 
authorities. 

Immunity from tort actions except for 
willful or gross negligence, 
§29-3-174. 

NEGOTIABLE INSTRUMENTS. 
Institute for technology 
development. 

Bond issues, §31-29-7. 
Notes. 

Maintaining working balance in 
general fund. 
Fully negotiable, §31-17-117. 
Refunding bonds. 

Bond refinancing act, §31-27-19. 

NEW TRIAL. 

Code of military justice. 

Petition for new trial, §33-13-425. 

NOTES. 

Temporary borrowing in 

anticipation of issuance of 
state-supported debt, §§31-17-151 
to 31-17-181. 

NOTICE. 
Bond issues. 

Retirement of local bonds. 

Notice of intention to purchase, 
§31-17-47. 
Retirement of state bonds. 
Notice of intent to purchase, 
§31-17-21. 
Institute for technology 
development. 
Bond issues. 
Sale of bonds, §31-29-9. 
Public contract. 

Rental contracts, acquisitions through. 
Notice of intent to lease, §31-8-11. 
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NOTICE —Cont'd 

Public purchasing and contracting. 

Dual-phase design-build construction 
projects. 
Publication of notice inviting 
proposals, §31-7-13.1. 



O 



OATHS OR AFFIRMATIONS. 
Code of military justice. 

Authority to administer oaths, 
§33-13-603. 

Courts-martial, §33-13-313. 
Courts-martial, §33-13-313. 
National guard, §33-7-11. 

Commissioned officers, §33-7-105. 

Enlisted personnel, §33-7-203. 

Warrant officers, §33-7-105. 

OBSOLETE STATE PROPERTY. 
Disposal, §29-9-9. 

OFFICE OF DISASTER 

ASSISTANCE COORDINATION, 

§§33-15-401, 33-15-403. 

OIL AND GAS. 

Sixteenth section school lands. 

Leases. 

Oil and gas exploration, mining, 

production and development, 

§§29-3-99, 29-3-101. 
Reservation of rights in surface 

leases, §29-3-85. 



PARADES. 
Capitol complex. 

Prohibited acts on grounds, §29-5-91. 
Military affairs. 

Civilians interfering with parade, 

§33-1-11. 
National guard. 

Participation, §33-7-3. 
Unlawful military organization, 

§33-1-31. 

PARAMILITARY ORGANIZATIONS. 
Unlawful military-type 
organizations, §33-1-31. 

PARKING. 
Capitol complex. 

Capitol employees. 

Parking for during legislative 
sessions, §29-5-69. 



PARKING —Cont'd 
Capitol complex — Cont'd 
Governor, §29-5-59. 
Illegal parking. 

Penalty, §29-5-75. 
Insignia for automobiles, §29-5-67. 
Members of legislature, §29-5-65. 
New capitol building. 

Parking adjacent to north side of, 
§29-5-61. 
Regulation of parking, §29-5-57. 
Restrictions, §29-5-73. 
Signs to indicate reserved parking 

spaces, §29-5-71. 
State officers, employees and press, 
§29-5-63. 
Legislature. 
Capitol complex. 
Parking spaces for members of 
legislature, §29-5-65. 

PARKS AND RECREATION. 
Sixteenth section school lands. 

Leases. 
Reservation of lands for public park 
or recreational area, §29-3-87. 

PAYMENT BONDS. 
Public works contracts, §§31-5-51, 
31-5-52. 

PERFORMANCE BONDS. 
Public works contracts, §§31-5-51, 
31-5-52. 

PERSONAL PROPERTY. 
Inventory of state property, §§29-9-1 

to 29-9-21. 
Public lands, sale. 

Tax lands. 
Personal property on, §29-1-57. 

PETITIONS. 
Courts-martial. 

Petition for new trial, §33-13-425. 

PIPELINES. 
Damages. 

Public lands. 
Liability for damages in construction 
of pipelines, §29-1-103. 
Easements. 

State lands, §29-1-101. 
Public lands. 

Construction of pipelines. 
Liability for damages, §29-1-103. 
Restrictions, §29-1-105. 
Easements for pipelines, §29-1-101. 
Mineral leases of state lands, §29-7-7. 
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PLATS. 

Public trust tidelands, §29-15-7. 
Boundary mapping program, 

§29-15-17. 
Mapping program declared to be in 

public interest, §29-15-15. 
National map accuracy standards. 
Conformity to minimal standards, 

§29-15-19. 
Denned, §29-15-1. 

PLEAS. 

Courts-martial, §33-13-319. 

PRESUMPTIONS. 
Courts-martial. 

Jurisdiction, §33-13-619. 
Public lands. 

Conveyances. 
Patents, §§29-1-113, 29-1-115. 

PRETRIAL PROCEEDINGS. 
Code of military justice. 

Courts-martial, §§33-13-251 to 
33-13-261. 
Courts-martial, §§33-13-251 to 
33-13-261. 

PRINTING. 

Public contracts, §31-1-1. 
Accounts of contractor, §31-1-21. 
Binding, §§31-1-1, 31-1-9. 
Collating. 

No extra charge for, §31-1-13. 
Commodity purchases, §31-1-25. 
Labeling, §31-1-19. 
Number to be printed, §31-1-15. 
Pages. 

Contents of page, §31-1-11. 
Paper. 

Kinds of paper to be used, §31-1-5. 
Proofreading. 

Departments to read proof, §31-1-23. 
Schedule, §31-1-17. 
Type. 

Kinds of type to be used, §31-1-7. 

PRISON TERMS. 
Bond issues. 

Violations by officials, §31-19-3. 
Capitol complex. 

Prohibited acts on grounds, §29-5-93. 
Code of military justice. 

Contempt of court-martial, §33-13-325. 

Failure of sheriff or constable to 

perform duties under, §33-13-623. 
Emergency management, §33-15-43. 



PRISON TERMS —Cont'd 
Military affairs. 

Appropriation of public property, 

§33-9-19. 
Civilians interfering with militia, 

§33-1-11. 
Discrimination by associations, 

§33-1-17. 
Discrimination by private employers, 

§33-1-15. 
Enrollment of militia. 

Failure or refusal to enroll, §33-5-3. 
Failure of member of militia to appear 
when ordered out for duty, 
§33-5-17. 
National guard. 
Arms and equipment, §§33-7-17, 

33-7-19. 
Control of unlawful assemblies, 

§33-7-309. 
Failure to report for duty, §33-7-3. 
Resisting exclusion or arrest by 

military authorities, §33-7-25. 
Unauthorized wearing of uniform 
and insignia, §33-7-15. 
Purchase or receiving of military 

property, §33-9-21. 
Unlawful military-type organizations, 
§33-1-31. 
Public contractors board. 

Bidding violations, §31-3-21. 
Public lands. 
Certificate of value. 
Failure of assessor or tax collector to 
prepare and mail, §29-1-5. 
Public purchasing, §31-7-55. 
Public works contracts. 
Resident labor. 
Violations of requirement, §31-5-21. 

PRIVATE ACTIVITY BONDS, 

§§31-23-51 to 31-23-69. 

PRIVILEGE TAXES. 
Public contractors board. 

Special privilege license tax, §31-3-17. 

PROCUREMENT. 

County central purchasing. 

General provisions, §§31-7-101 to 
31-7-127. 
Prompt payment act, §§31-7-301 to 

31-7-317. 
Purchasing by governmental bodies, 
§§31-7-1 to 31-7-317. 

PROMPT PAYMENT ACT. 
Generally, §§31-7-301 to 31-7-317. 
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PROMPT PAYMENT ACT —Cont'd 
Public works contracts. 

Time for full and final payment to 
contractors, §31-5-25. 

PUBLIC ASSISTANCE. 
Emergency housing. 

Individual assistance and emergency 
temporary housing act, 
§§33-15-201 to 33-15-223. 

PUBLICATION OF NOTICE. 
Public purchasing. 

Advertising for competitive bids, 
§31-7-13. 
Public purchasing and contracting. 

Dual-phase design-build construction 
projects. 
Inviting proposals, §31-7-13.1. 

PUBLIC BUILDINGS. 
Americans with Disabilities Act. 

Architectural alterations to state 
buildings, §31-11-3. 
Building codes. 
Construction of new facilities to 
comply with, §31-11-33. 
Capitol complex. 
General provisions, §§29-5-1 to 
29-5-105. 
Department of finance and 
administration. 
Powers, §31-11-3. 
Designated smoking areas. 
Government and university or college 
classroom buildings. 
Smoking prohibited outside of 
designated smoking areas. 
Clean indoor air act, §§29-5-160 to 
29-5-163. 
Energy performance of state-funded 
buildings. 
Energy conservation. 
Rules and regulations, §31-11-35. 
Flood insurance for state-owned 
buildings, §§29-13-1 to 29-13-5. 
Claims. 

Filing, §29-13-3. 
Flood plain areas. 

Inventory of state-owned buildings 
in, §29-13-5. 
National flood insurance program. 
Participation in, §29-13-1. 
In God we trust, ten 

commandments, beatitudes. 
Display in public building and on 
public property, §29-5-105. 



PUBLIC BUILDINGS —Cont'd 
Insurance. 

Flood insurance for state-owned 
buildings, §§29-13-1 to 29-13-5. 
Major facility projects. 
Defined, energy performance of 

state-funded buildings, §31-11-35. 
Plaques on buildings. 

Heber Ladner building, §29-5-99. 
Taxpayer contribution to be 
acknowledged, §29-5-151. 
Smoking. 
Government and university or college 
classroom buildings. 
Prohibited outside of designated 
smoking areas. 
Clean indoor air act, §§29-5-160 to 
29-5-163. 
State agency repair and renovation 
fund, §29-17-4. 

PUBLIC CONTRACTORS BOARD, 

§§31-3-1 to 31-3-23. 
Appeals. 

Orders or decisions of board, §31-3-23. 
Bids and bidding, §31-3-21. 

Certificate of responsibility required to 
bid, §§31-3-15, 31-3-21. 
Certificates of responsibility. 

Applications. 

Powers and duties of board as to, 
§31-3-13. 

Construction education fund, §31-3-14. 

Defined, §31-3-1. 

Fees, §§31-3-13, 31-3-14. 

Required for bids, §§31-3-15, 31-3-21. 
Definitions, §31-3-1. 
Duties, §31-3-13. 

Executive director, §§31-3-5, 31-3-11. 
Liability insurance disclosures, 

§§31-3-5, 31-3-13. 
Meetings, §§31-3-5, 31-3-7. 
Members, §31-3-3. 

Compensation, §31-3-9. 
Organization, §31-3-5. 
Powers, §31-3-13. 
Privilege taxes. 

Special privilege license tax, §31-3-17. 
Purpose of provisions, §31-3-2. 
Vacancies. 

Filling, §31-3-3. 

PUBLIC CONTRACTS, §§31-1-1 to 

31-1-27. 
Accounts and accounting. 

Printing. 
Contractors accounts, §31-1-21. 
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PUBLIC CONTRACTS —Cont'd 
Printing, §31-1-1. 
Accounts of contractor, §31-1-21. 
Binding, §§31-1-1, 31-1-9. 
Collating. 

No extra charge for, §31-1-13. 
Commodity purchases, §31-1-25. 
Labeling, §31-1-19. 
Number to be printed, §31-1-15. 
Pages. 

Contents of page, §31-1-11. 
Paper. 

Kinds of paper to be used, §31-1-5. 
Proofreading. 

Departments to read proof, §31-1-23. 
Schedule, §31-1-17. 
Type. 

Kinds of type to be used, §31-1-7. 
Public access requirements. 
Certain appraisal records exempt 
from, §31-1-27. 
Public purchasing and contracting, 

§§31-7-1 to 31-7-317. 
Public works, §§31-5-3 to 31-5-57, 

31-11-1 to 31-11-35. 
Rental contracts, acquisitions 
through, §§31-8-1 to 31-8-13. 
Advertisement of lease agreement, 

§31-8-11. 
Appropriations. 

Limitation of obligation to money 
appropriated, §31-8-9. 
Award of lease, §31-8-11. 
Construction of provisions, §§31-8-1, 

31-8-13. 
Construction or renovation of 
buildings or facilities. 
Lease of real property by 

municipality to private concern 
for, §31-8-7. 
Election on question, §31-8-11. 
Federal agencies. 

Subleases to, §31-8-7. 
Full faith and credit. 
Pledge of, §31-8-9. 
Notice of intent to lease, §31-8-11. 
Option to purchase, §31-8-5. 
Purpose of provisions, §31-8-1. 
Purposes for which counties and 

municipalities may lease facilities, 
§31-8-3. 
State agencies. 

Subleases to, §31-8-7. 
Term of lease, §31-8-9. 
United States postal service. 
Subleases to, §31-8-7. 



PUBLIC CONTRACTS —Cont'd 
Secretary of state. 

Duties vested in secretary, §31-1-3. 
State board of public contractors. 

General provisions, §§31-3-1 to 
31-3-23. 

PUBLIC CORPORATIONS. 
Prompt payment act, §§31-7-301 to 
31-7-317. 

PUBLIC FUNDS. 

Disaster assistance trust fund, 

§§33-15-301 to 33-15-317. 
Four-lane highway trust fund, 

§31-17-127. 
Grand Gulf disaster assistance trust 

fund, §33-15-51. 
Institute for technology 

development fund, §§31-29-11, 

31-29-21. 
Master lease-purchase program 

fund, §31-7-10. 
Military family relief fund, §33-4-1. 
Mississippi national guard special 

construction project design 

fund, §33-9-25. 
Public trust tidelands fund, 

§§29-15-9, 29-15-10. 
State agency repair and renovation 

fund, §29-17-4. 
Telecommunications conference and 

training center. 
Mississippi telecommunications 
conference and training facility 
reserve fund, §31-31-11. 
Telecommunications conference center 
fund, §31-31-29. 

PUBLIC LANDS, §§29-1-1 to 29-1-147. 
Actions. 

State land commissioner. 
Suits for or on behalf of public 

lands, §29-1-7. 
Suits for recovery of lands, §29-1-9. 
Agency for whose benefit land 
acquired. 
Deed may cite name, §29-1-1. 
Ceded lands. 
Property of state, management, 
disposal, §29-1-65. 
Certified copies of quitclaim deeds 
or deeds executed for transfers 
or disposals. 
Agencies to furnish, §29-1-1. 
Conveyances. 
Duplicates, §29-1-111. 
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PUBLIC LANDS —Cont'd 
Conveyances — Cont'd 

Patents, §§29-1-81, 29-1-119. 
Cancellation of patents where state 

has no title, §29-1-87. 
Presumptions as to, §§29-1-113, 
29-1-115. 
Secretary of state to sign conveyances, 

§29-1-1. 
Specifically described real property, 
§29-1-1. 
Counties. 
Grant of lands to state, §29-1-15. 
Sale of tax lands. 
County taxes, §29-1-95. 
County assessors. 
Value of state lands. 

Duties as to determination, §29-1-5. 
County tax collectors. 
Value of state lands. 

Duties as to determination, §29-1-5. 
Damages. 

Trespass, §29-1-19. 
Drainage districts. 
Sale of tax lands. 
Drainage district taxes, §29-1-95. 
Lien of drainage district not abated, 

§29-1-97. 
Sale to drainage district, §29-1-49. 
Sixteenth section school lands. 
Leased lands liable for drainage 
taxes, §29-3-73. 
Easements. 
Flood control, §29-1-99. 
Pipelines, §29-1-101. 
Escheat lands. 
Property of state, management, 
disposal, §29-1-65. 
Highway commission. 

Sale or lease to highway commission, 
§29-1-77. 
Inventory of state lands, §29-1-1. 
Jackson, city of. 

Lease or rental of state-owned lands, 
§§29-1-201 to 29-1-211. 
Leases, §29-1-107. 
Fees or commissions for collecting rent 
on state-owned property. 
Prohibited, §29-1-109. 
Jackson, city of, §§29-1-201 to 

29-1-211. 
Mineral leases, §§29-7-1 to 29-7-21. 
Mineral interests in tax-forfeited 
lands, §§29-1-125 to 29-1-143. 
Agents of department, §29-1-139. 



PUBLIC LANDS —Cont'd 
Mineral interests in tax-forfeited 
lands — Cont'd 
Attorney general. 

Powers and duties, §29-1-137. 
Chancery court. 

Jurisdiction, §29-1-143. 
Collection of sums due state arising 
from, §29-1-129. 
Accounting for and disposition of 
moneys collected or received, 
§29-1-129. 
Information to be furnished, 

§29-1-133. 
Interest on unpaid sums, §29-1-141. 
Lien of state, §29-1-135. 
Powers and duties, §§29-1-125, 

29-1-131. 
Reports as to, §29-1-127. 
Mineral leases, §§29-7-1 to 29-7-21. 
Administrative agency review, 

§§29-7-19, 29-7-21. 
Drilling contracts, §29-7-5. 
Generally, §29-7-3. 
Gulf and wildlife protection fund, 

§29-7-3. 
Hearings, §§29-7-19, 29-7-21. 
Judicial review of agency decisions, 

§29-7-21. 
Mineral lease commission. 
Transfer of duties and 

responsibilities, §29-7-1. 
Offshore waters. 
Restriction on offshore drilling, 
§29-7-3. 
Penalties, §29-7-17. 
Pipelines, §29-7-7. 
Proceeds, §§29-7-13, 29-7-14. 
Records, §29-7-9. 
Royalties, §29-7-3. 
Municipalities. 

Grant of lands to state, §29-1-15. 
Sale of lands for municipal defense 

projects, §29-1-71. 
Sale of lands heretofore sold in 

municipalities, §29-1-69. 
Sale of lands in municipalities, 

§29-1-67. 
Sale of tax lands. 
Lien of municipality not abated, 

§29-1-97. 
Municipal taxes, §29-1-95. 
Sale to municipality, §29-1-51. 
Pipelines, §§29-1-101 to 29-1-105. 
Mineral leases of state lands, §29-7-7. 
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PUBLIC LANDS —Cont'd 
Public trust tidelands. 

General provisions, §§29-15-1 to 
29-15-23. 
Reassignment of use and possession 

of land, §29-1-1. 
Records. 

Tax lands, §29-1-21. 
Sale, §29-1-1. 
Agent to collect funds due state, 

§29-1-121. 
Ceded lands, §29-1-65. 
Chickasaw school lands. 

Sale price, §29-1-63. 
Contracts of sale, §29-1-81. 
Corporations. 
Prohibited from purchasing public 
lands, §29-1-75. 
Escheat. 
Lands falling to the state by, 
§29-1-65. 
Fraudulent purchases declared void, 

§29-1-11. 
Highway commission. 

Sale or lease to, §29-1-77. 
Internal improvement lands. 

Sale price, §29-1-61. 
Multiple purchasers. 

Duty of land commissioner if land 
sold and patented to, §29-1-89. 
Municipal defense projects. 

Sale of lands for, §29-1-71. 
Municipalities. 

Lands heretofore sold in 

municipalities, §29-1-69. 
Lands in, §29-1-67. 
Nonresident aliens. 

Prohibited from purchasing public 
lands, §29-1-75. 
Payment of purchase money, §29-1-79. 
Price, §§29-1-59 to 29-1-65. 
Quantity purchased by one person, 

§29-1-73. 
Seat of government lands, §29-1-65. 
Swamp and overflowed lands. 

Sale price, §29-1-59. 
Tax assessment of land sold by state, 

§29-1-83. 
Tax lands, §§29-1-23 to 29-1-57, 
29-1-85 to 29-1-97. 
Application to purchase tax lands, 

§29-1-37. 
Buildings destroyed, §29-1-35. 
Buildings on, §29-1-57. 
Contract for sale of tax lands, 
§§29-1-39, 29-1-43, 29-1-45. 



PUBLIC LANDS —Cont'd 
Sale —Cont'd 
Tax lands — Cont'd 

County, municipality, public school 
district, drainage district and 
levee board taxes, §29-1-95. 
Definition of original owner, 

§29-1-23. 
Drainage district as purchaser, 

§29-1-49. 
Failure of title to public lands, 

§29-1-85. 
Fees of county officers, §29-1-93. 
Forfeited improvements, §29-1-53. 
Forfeited timber, §29-1-55. 
Forfeiture of purchase price, 

§29-1-47. 
Lands acquired through error, 

§29-1-25. 
Lien of drainage district or 
municipality not abated, 
§29-1-97. 
Lists of tax lands, §29-1-123. 
Municipality as purchaser, §29-1-51. 
Personal property on, §29-1-57. 
Price, §29-1-33. 
Reimbursement of county or 

municipality for maintenance 
costs of land to be sold, 
§29-1-145. 
Relinquishment by state of claims 
for certain forfeited tax lands, 
§29-1-147. 
Striking of lands from tax list, 

§§29-1-27, 29-1-29. 
Striking of void tax sale, §29-1-31. 
Taxes remain a charge on redeemed 

land, §29-1-91. 
Timber, §§29-1-41, 29-1-55. 
Vacation and relinquishment of 
titles and claims, §29-1-117. 
School districts. 
Sale of tax lands. 
Public school district taxes, 
§29-1-95. 
Seat of government lands. 
Property of state, management, 
disposal, §29-1-65. 
Secretary of state. 
Acceptance of gifts of land, §29-1-1. 
Conveyances, signature, §29-1-1. 
Private claims to land. 

Investigation, §29-1-13. 
Record-keeping expenses. 
Recovery, §29-1-1. 
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PUBLIC LANDS —Cont'd 
Secretary of state — Cont'd 
Sixteenth section school lands. 
Assistance in school trust land 

management, §29-3-2. 
Biennial report of commissioner, 
§29-1-3. 
Suits for or on behalf of public lands, 

§29-1-7. 
Suits for recovery of lands, §29-1-9. 
Sixteenth section school lands. 
Development authorities, §§29-3-151 

to 29-3-183. 
General provisions, §§29-3-1 to 
29-3-141. 
Taxation. 

Lease of certain land in Jackson to 
national educational honor 
fraternity. 
Exemption from ad valorem 
taxation, §29-1-211. 
Sale of public lands. 
Lands sold by state to be assessed 

for taxes, §29-1-83. 
Tax lands, §§29-1-23 to 29-1-57, 
29-1-85 to 29-1-97. 
Sixteenth section school lands. 
Tax liability of leased lands, 
§§29-3-71, 29-3-73. 
Title. 
Land acquired with state funds. 
Title to appear under name of state, 
§29-1-1. 
Patents cancelled where state has no 

title, §29-1-87. 
Sale of tax lands. 
Failure of title to public lands, 

§29-1-85. 
Vacation and relinquishment of 
titles and claims, §29-1-117. 
Trespass. 
Damages, §29-1-19. 
Protection from trespass, §29-1-17. 
Sixteenth section school lands. 
Posting of leased lands against 
trespassers, §29-3-54. 

PUBLIC OFFICERS AND 

EMPLOYEES. 
Contracts. 

Public works generally, §§31-5-3 to 

31-5-57. 
Military service. 

Compatibility of holding public office, 

§33-1-9. 



PUBLIC OFFICERS AND 
EMPLOYEES —Cont'd 
Military service — Cont'd 

Exemption from service in militia, 

§33-5-5. 
Leave to be granted officers and 
employees, §33-1-21. 
Mississippi development bank. 
Acceptance of membership on bank. 
Nonforfeiture of office or 
employment, §31-25-17. 
Public contracts. 

Public purchases generally, §§31-7-1 to 

31-7-317. 
Public works generally, §§31-5-3 to 
31-5-57. 
Public purchases generally, §§31-7-1 

to 31-7-317. 
Purchases generally, §§31-7-1 to 
31-7-317. 

PUBLIC PURCHASING AND 
CONTRACTING, §§31-7-1 to 
31-7-317. 
Action to recover unlawful 

expenditure, §31-7-57. 
Advertising for competitive bids, 

§31-7-13. 
Agency denned, §31-7-1. 
Alternate bids, accepting, §31-7-13. 
Beef raised and produced in foreign 
country. 
Governmental purchases prohibited, 
§§31-7-61 to 31-7-65. 
Criminal penalties, civil proceedings, 

§31-7-63. 
Notice of prohibition by 

commissioner of agriculture and 
commerce, §31-7-65. 
Bids and bidding, §31-7-13. 
Bid requirements, §31-7-13. 
Motor vehicle purchases from 

dealers domiciled within county 
of governing agency, §31-7-18. 
County central purchasing systems. 

Procedure on bids, §31-7-105. 
Motor vehicles, §31-7-18. 
Bonds, surety. 

County central purchasing systems. 
Purchase clerk, receiving clerk and 
inventory control clerk, 
§31-7-124. 
Liability on official bond for unlawful 
expenditures, §31-7-57. 
Coal purchases, no acceptable bid, 
§31-7-13. 
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PUBLIC PURCHASING AND 
CONTRACTING —Cont'd 
Construction contracts. 

Bid requirements, §31-7-13. 
Changes or modifications to contract, 

§31-7-13. 
Construction manager at risk method 

of project delivery, §31-7-13.2. 
Dual phase design-build method of 

contracting, §31-7-13.1. 
Insurability of bidders, §31-7-13. 
Scope of work statement. 
Dual-phase design-build method of 
contracting. 
Phase 1, §31-7-13.1. 
Construction manager at risk 
method of project delivery, 
§31-7-13.2. 
Construction punch list restriction, 

§31-7-13. 
Contract price for purchase of 

commodities, §31-7-12. 
County central purchasing. 
General provisions, §§31-7-101 to 
31-7-127. 
County central purchasing systems. 
General provisions, §§31-7-101 to 
31-7-127. 
Criminal penalty, bidding violations, 

§31-7-13. 
Damages for unlawful expenditure, 

§31-7-57. 
Data processing equipment, 
exception to bidding 
requirements, §31-7-13. 
Definitions, §31-7-1. 

Set-asides, §31-7-13. 
Department of finance and 
administration. 
Administration of provisions, §31-7-3. 
Duties, §31-7-7. 
Functions not repealed or modified by 

provisions, §31-7-21. 
Lease-purchase program for 
equipment. 
Department to develop, §31-7-10. 
Powers, §31-7-7. 
Prompt payment act. 

Feasibility studies, §31-7-317. 
Purchasing practices. 

Supervision over, §31-7-11. 
Purchasing regulations, §31-7-9. 
Rules and regulations, §31-7-5. 
Division of energy and 
transportation. 
Energy savings incentive program, 
§31-7-14.1. 



PUBLIC PURCHASING AND 
CONTRACTING —Cont'd 

Dual phase design-build method of 
contracting. 

Construction contracts, §31-7-13.1. 
Educational television contracts, 
exception to bidding 
requirements, §31-7-13. 
Election ballots, exception to 

bidding requirements, §31-7-13. 
Emergencies. 
Defined, §31-7-1. 

Exemptions from bid requirements, 
§31-7-13. 
Emergency purchase procedure, 

§31-7-13. 
Energy efficiency services and 
equipment. 
Authority of state agencies to contract 

for, §§31-7-63, 31-7-73. 
Exception to bidding requirements, 

§31-7-13. 
Public contracts for, §31-7-14. 
Energy savings incentive program, 
§31-7-14.1. 
Division of energy and transportation 
authorized to establish, 
§31-7-14.1. 
Equipment. 
Defined, §31-7-1. 

Lease-purchase by agency not required 
to purchase under master 
program, §31-7-13. 
Lease-purchase program for state 
agency equipment, §31-7-10. 
Bids and bidding, §31-7-13. 
Separate units. 
Equipment capable of being 

manufactured or assembled in, 
§31-7-16. 
Equipment repairs. 

Exception to bidding requirements, 
§31-7-13. 
Fertilizer, §31-7-53. 
Food or perishable supplies, 
exception to bidding 
requirements, §31-7-13. 
Foreign beef, governmental 

purchases prohibited, §§31-7-61 
to 31-7-65. 
Criminal penalties, civil proceedings, 

§31-7-63. 
Notice of prohibition by commissioner 
of agriculture and commerce, 
§31-7-65. 
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PUBLIC PURCHASING AND 
CONTRACTING —Cont'd 

Foreign manufacturing company 
with factory in state. 

Preferences over other foreign 
manufacturing companies, 
§31-7-15. 
Fuel management system, bidding, 

§31-7-13. 
Furniture. 

Denned, §31-7-1. 
Garbage collection or disposal, 
contracting for. 
Bid requirements, §31-7-13. 
Gas, diesel fuel, oils or other 
petroleum products. 
No acceptable bid, §31-7-13. 
General services administration of 
United States. 
Municipality purchasing from, 
§31-7-59. 
Governing authority denned, §31-7-1. 
Governor's office of general services. 
Chapter neither repeals or modifies 
functions, §31-7-21. 
Gravel or dirt, exception to bidding 

requirements, §31-7-13. 
Hospital group purchase contracts, 
exception to bidding 
requirements, §31-7-13. 
Hospital group purchased programs, 

§31-7-38. 
Hospital purchase or leased 

authorization, §31-7-13. 
Hospitals. 
Group purchase programs. 
Establishment by certain public 
hospitals, §31-7-38. 
Individual liability for unlawful 

expenditures, §31-7-57. 
Industries for the blind products, 
exception to bidding 
requirements, §31-7-13. 
In-house equipment repairs, 
exception to bidding 
requirements, §31-7-13. 
Insurance, contracting for. 
Bid requirements, §31-7-13. 
Exception to bidding requirements, 
§31-7-13. 
Insurance requirements for bidders 
on construction contracts, 
§31-7-13. 
Lease-purchase contracts for energy 
efficiency services, §31-7-14. 



PUBLIC PURCHASING AND 
CONTRACTING —Cont'd 
Lease-purchase of equipment. 

Agency not required to lease-purchase 
under master program, §31-7-13. 
Lease-purchase program for state 
agency equipment, §31-7-10. 
Bids and bidding, §31-7-13. 
Library books, exception to bidding 

requirements, §31-7-13. 
Lowest and best bid decision 

procedure, §31-7-13. 
Master lease-purchase program 

fund, §31-7-10. 
Meat. 
Foreign beef. 
Governmental purchases prohibited, 
§§31-7-61 to 31-7-65. 
Mental health. 
Regional mental health centers. 
Group purchased programs 
established, §31-7-38. 
Minority businesses. 
Set-asides, §31-7-13. 
Minority set aside authorization, 

§31-7-13. 
Mississippi industries for the blind. 
Required purchases from, economically 
feasible, §31-7-15. 
Motor vehicle purchases from 

dealers domiciled within county 
of governing agency. 
Acceptance of lowest bid received, 
§31-7-18. 
Motor vehicles, §31-7-18. 
Municipal electrical utility system 
fuel, exception to bidding 
requirements, §31-7-13. 
Municipalities. 
United States general services 
administration. 
Purchase by municipalities from, 
§31-7-59. 
Notice inviting proposal. 
Dual-phase design-build construction 
projects. 
Publication, §31-7-13.1. 
Outside equipment repairs, 
exception to bidding 
requirements, §31-7-13. 
Penalties, §31-7-55. 
Foreign beef. 
Governmental purchases, §31-7-63. 
Personal liability for unlawful 
expenditure, §31-7-57. 
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PUBLIC PURCHASING AND 
CONTRACTING —Cont'd 
Petroleum product purchases, no 

acceptable bid, §31-7-13. 
Placing of orders for purchases 

during time of period covered by 
contract, §31-7-49. 
Practices as to purchasing, §31-7-11. 
Preferences for awarding contracts 

for commodities, §31-7-15. 
Preference to resident contractors 
when letting contracts, §31-7-47. 
Printing. 

Commodity purchases, §31-1-25. 
Printing, contracting for. 

Bid requirements, §31-7-13. 
Prison industry products, exception 
to bidding requirements, 
§31-7-13. 
Prompt payment act, §§31-7-301 to 
31-7-317. 
Annual summary of payment record, 

§31-7-311. 
Definition of public bodies, §31-7-301. 
Department of finance and 
administration. 
Feasibility studies, §31-7-317. 
Disclosure of late payments and 
interest penalties, §31-7-307. 
Feasibility studies, §31-7-317. 
Interest penalties, §31-7-305. 
Attorneys' fees in actions to collect, 

§31-7-309. 
Disclosure, §31-7-307. 
Invoices. 
Preferential payment of certain 
invoices to obtain discount, 
§31-7-307. 
Time for filing requisition for 

payment, §31-7-301. 
Time for mailing check in payment 

of invoice, §31-7-305. 
Time for mailing warrant in 

payment of invoice, §31-7-303. 
Legislative findings, §31-7-301. 
Notice requirements, §31-7-305. 
Preferential payment of certain 
invoices to obtain discount, 
§31-7-307. 
Public works contracts. 

Relation to provisions governing 
payments under, §31-7-315. 
Recordkeeping requirements, 
§31-7-305. 
Annual summary of payment record, 
§31-7-311. 



PUBLIC PURCHASING AND 
CONTRACTING —Cont'd 
Prompt payment act — Cont'd 
Requisition for payment of invoice. 

Time for filing, §31-7-303. 
Rules and regulations, §31-7-313. 
Warrant in payment of invoice. 
Time for mailing, §31-7-303. 
Publication requirements. 
Advertising for competitive bids, 

§31-7-13. 
Dual-phase design-build construction 
projects. 
Notice inviting proposal, §31-7-13.1. 
Public contracts, §§31-1-1 to 31-1-27. 
Public works contracts, §§31-5-3 to 

31-5-57, 31-11-1 to 31-11-35. 
Purchase price. 
State contract price for purchase of 
commodities, §31-7-12. 
Purchases not over $1,500. 

Bid procedure, §31-7-13. 
Purchases over $1,500 but not over 
$10,000. 
Bid procedure, §31-7-13. 
Purchases over $10,000. 
Bid procedure, §31-7-13. 
Purchasing agent. 

Defined, §31-7-1. 
Purchasing practices, §31-7-11. 
Purchasing regulations, §31-7-9. 
Racial minorities. 

Set-asides, §31-7-13. 
Rebates from vendor to inure to 
benefit of agency or governing 
authority, §31-7-23. 
Rebates, refunds, coupons, merit 
points or gratuitous. 
Receipt from vendor, §31-7-23. 
Recovered materials. 
Agency requirement to procure 

products made from, §31-7-15. 
Preference in awarding contracts, 

§31-7-15. 
Products made from, §31-7-15. 
Recovery of unlawful expenditure, 

§31-7-57. 
Refunds from vendor to inure to 
benefit of agency or governing 
authority, §31-7-23. 
Repairs to equipment, exception to 
bidding requirements, §31-7-13. 
Repayment of funds unlawfully 

expended, §31-7-57. 
Resident contractors. 
Preference, §31-7-47. 
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PUBLIC PURCHASING AND 
CONTRACTING —Cont'd 
Rules and regulations, §§31-7-5, 
31-7-9. 
Purchasing regulations, adoption, 
§31-7-9. 
School bus chassis and bodies. 
Purchase of equipment capable of 
being manufactured in separate 
units, §31-7-16. 
Scope of work statement. 
Construction contracts. 
Dual-phase design-build method of 
contracting. 
Phase 1, §31-7-13.1. 
Separate units. 
Equipment capable of being 

manufactured or assembled in, 
§31-7-16. 
Set-asides, §31-7-13. 
Sewage collection or disposal, 
contracting for. 
Bid requirements, §31-7-13. 
Single source items, exception to 

bidding requirements, §31-7-13. 
Soil and water conservation 

equipment, exception to bidding 
requirement, §31-7-13. 
Solid waste collection and disposal, 
contracting for. 
Bid requirements, §31-7-13. 
Contract proposal procedure, §31-7-13. 
State contract price for purchase of 

commodities, §31-7-12. 
State grown, processed or 

manufactured commodities. 
Preferences for awarding contracts, 
§31-7-15. 
Surplus property procurement 

commission, §§31-9-1 to 31-9-15. 
Term contracts, authorization, 

§31-7-13. 
Textbooks. 

Exception to bidding requirements, 
§31-7-13. 
Timely payment for purchases, 
§§31-7-301 to 31-7-317. 
Checks, time for mailing or delivery, 

§31-7-305. 
Dispute as to invoice, settlement, time, 

§31-7-305. 
Error in requisition, return, timely 

filing, §31-7-303. 
Feasibility studies, §31-7-317. 



PUBLIC PURCHASING AND 
CONTRACTING —Cont'd 
Timely payment for purchases 

—Cont'd 
Interest for untimely mailing of check 
or warrant, §31-7-305. 
Attorney's fees, vendor's action to 

collect, §31-7-307. 
Disclosure, §31-7-307. 
Late payment and interest penalties, 
§31-7-305. 
Attorney's fees, vendor's action to 

collect, §31-7-309. 
Disclosure, §31-7-307. 
Legislative findings, §31-7-301. 
Mailing warrant in payment, time, 
§31-7-303. 
Interest, untimely mailing, 
§31-7-305. 
Payments under public works 

contracts, provisions not to affect, 
§31-7-315. 
Public bodies defined, §31-7-301. 
Records required, §31-7-305. 
Requisition for payment, time for 

filing, §31-7-303. 
Rule and regulations, adoption, 

§31-7-313. 
Summary of payment record, 

§31-7-311. 
Time for filing requisition for payment, 

§31-7-303. 
Warrant in payment, time for mailing, 
§31-7-303. 
Interest, untimely mailing, 
§31-7-305. 
Two-phase procedure for awarding 
contracts. 
Dual-phase design-build method of 
contracting. 
Construction contracts, §31-7-13.1. 
Undercover operations equipment, 
exception to bidding 
requirements, §31-7-13. 
United States general services 
administration, municipal 
purchases from, §31-7-59. 
Unlawful expenditures, individual 

liability, §31-7-57. 
Unmarked vehicles, exception to 

bidding requirements, §31-7-13. 
Unmarked vehicles used by bureau 
of narcotics and department of 
public safety. 
Purchasing regulations, §31-7-9. 
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PUBLIC PURCHASING AND 
CONTRACTING —Cont'd 

Waste disposal facility construction 
contracts, exception to bidding 
requirements, §31-7-13. 

PUBLIC SAFETY DEPARTMENT. 
Unmarked vehicles used by 

department, purchasing 

regulations, §31-7-9. 

PUBLIC TRUST TIDELANDS, 

§§29-15-1 to 29-15-23. 
Boundary challenges, §29-15-7. 
Definitions, §29-15-1. 
Disputes as to boundaries, §29-15-7. 
Fees. 

Exemptions from use or rental fees, 
§29-15-13. 
Fund, §§29-15-9, 29-15-10. 
Leases. 
Tax levy on leasehold interest. 
Lessee of tidelands or submerged 
lands responsible for, §29-15-11. 
Legislative declaration, §29-15-3. 
Littoral property owners. 

Rights, §29-15-5. 
Local tidal datum. 
Denned, §29-15-1. 

Establishment, §§29-15-21, 29-15-23. 
Maps, §29-15-7. 

Boundary mapping program, 

§29-15-17. 
Mapping program declared to be in 

public interest, §29-15-15. 
National map accuracy standards. 
Conformity to minimal standards, 

§29-15-19. 
Denned, §29-15-1. 
Marine resources commission. 

Powers and duties, §29-15-17. 
Mean high and low water lines. 

Establishment, §§29-15-21, 29-15-23. 
Policy and purpose of state, §29-15-3. 
Riparian property owners. 

Rights, §29-15-5. 
Taxation. 

Lessee of tidelands or submerged 
lands responsible for tax levy on 
leasehold interest, §29-15-11. 

PUBLIC WORKS CONTRACTS, 

§§31-5-3 to 31-5-57, 31-11-1 to 
31-11-35. 
Bonds, surety, §§31-5-51 to 31-5-57. 
Actions on bond. 

Attorneys' fees, §31-5-57. 



PUBLIC WORKS CONTRACTS 

—Cont'd 
Bonds, surety — Cont'd 
Actions on bond — Cont'd 

Persons entitled to sue on payment 

bond, §31-5-51. 
Time for bringing suit, §31-5-53. 
Venue, §31-5-53. 
Copies of contract and bond. 

Persons entitled to, §31-5-55. 
Payment bonds, §§31-5-51, 31-5-52. 
Payment of taxes, licenses, etc., 

§31-5-3. 
Performance bonds, §§31-5-51, 31-5-52. 
Prohibition on requiring a particular 
company, agent or broker, 
§31-5-35. 
Budgets. 

Capital expense and development 

budget, §31-11-29. 
Two-phase funding. 

Capital improvements costing one 
million dollars or more, 
§31-11-30. 
Building codes. 
Construction of new facilities to 
comply with, §31-11-33. 
Capital expense and development 

budget, §31-11-29. 
Construction manager at risk 
project delivery. 
Performance bond, §31-5-52. 
Department of finance and 
administration. 
Duties, §31-11-3. 
Facilities management advisory 

committee, §31-11-4. 
Federal higher education facilities act 
of 1973. 
Action for state in matters relating 
to act, §31-11-31. 
Powers, §31-11-3. 
Reports, §31-11-7. 

Annual report, §31-11-27. 
Right of eminent domain, §31-11-25. 
State building commission construed 

to mean, §31-11-1. 
Study of capital needs, §31-11-27. 
Design-build or design-bridging 
method of contracting, §31-11-3. 
Performance bond, §31-5-52. 
Eminent domain. 

Department of finance and 
administration, §31-11-25. 
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PUBLIC WORKS CONTRACTS 

—Cont'd 
Energy performance of state-funded 
buildings. 

Energy conservation. 

Rules and regulations, §31-11-35. 
Facilities management advisory 

committee, §31-11-4. 
Federal higher education facilities 
act of 1973. 
Department of finance and 
administration. 
Action for state in matters relating 
to act, §31-11-31. 
Final payments. 

Time for payments to contractors, 
§31-5-25. 
Indemnify or hold harmless clauses. 
Void as against public policy, §31-5-41. 
Insurance. 
Liability insurance. 

Proof required before entering into 
certain contracts with state or 
local governments, §31-5-51. 
Interest. 

Untimely final payment to contractor, 
§31-5-25. 
Labor. 
Resident labor to be used, §§31-5-17 to 
31-5-21. 
Liability insurance. 

Proof required before entering into 
certain contracts with state or 
local governments, §31-5-51. 
Major facility projects. 

Defined, energy performance of 

state-funded buildings, §31-11-35. 
Partial, progress or interim 
payments. 
Time for payments to contractors, 
§31-5-25. 
Payment to contractors. 

Interest on delinquent accounts, 

§31-5-27. 
Time for full and final payment, 
§31-5-25. 
Applicability of provisions, §31-5-29. 
Interest on delinquent accounts, 
§31-5-27. 
Prompt payment act. 

Relation to provisions governing 
payments under public works 
contracts, §31-7-315. 
Time for full and final payment to 
contractors, §31-5-25. 



PUBLIC WORKS CONTRACTS 

—Cont'd 
Public purchases generally, §§31-7-1 

to 31-7-317. 
Reports. 

Department of finance and 

administration, §31-11-7. 
Finance and administration 
department. 
Annual report, §31-11-27. 
Resident labor to be used, §31-5-17. 
Penalties for violations, §31-5-21. 
Procedure if resident labor 
unavailable, §31-5-19. 
Retainage. 
Amount which may be withheld, 

§31-5-33. 
Withdrawal by contractor of amounts 
retained on public contracts by 
furnishing different security, 
§31-5-15. 
State board of public contractors. 
General provisions, §§31-3-1 to 
31-3-23. 
State building commission. 

Construction of term, §31-11-1. 
State products. 

Use in public works, §31-5-23. 
Subcontractors. 
Proof of payments to. 

Monthly submission by contractors, 
§31-5-25. 
Road construction contracts. 
Provider of equipment to 

subcontractor to notify general 
contractor of payments not 
timely made, §31-5-31. 
Two-phase funding. 

Capital improvements costing one 

million dollars or more, §31-11-30. 

PURCHASES BY GOVERNMENT 

AGENCIES. 
County central purchasing systems. 

General provisions, §§31-7-101 to 
31-7-127. 
Generally, §§31-7-1 to 31-7-73. 
Timely payment act, §§31-7-301 to 
31-7-317. 



RACIAL MINORITIES. 
Public contracts. 

Set-asides, §31-7-13. 
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REAL PROPERTY. 
Inventory of state property, §§29-9-1 
to 29-9-21. 

REBATES. 

Public purchasing. 

Rebates from vendor to inure to 
benefit of agency or governing 
authority, §31-7-23. 

RECORDS. 

County central purchasing systems. 

Custody of records, §31-7-111. 
Courts-martial. 

Trial record, §33-13-337. 
Public lands. 

Mineral leases of state lands, §29-7-9. 

Tax lands, §29-1-21. 
Public purchasing. 

Prompt payment act, §§31-7-305, 
31-7-311. 

RECYCLING. 
Public purchasing. 

Products made from recovered 
materials, §31-7-15. 

REFUNDING BONDS, §§31-15-1 to 
31-15-27. 

REGISTERED BONDS, §§31-21-1 to 
31-21-7. 

REPORTS. 

County central purchasing systems. 

Receiving clerk, §31-7-109. 
Disaster assistance trust fund. 
Annual report by director of 

emergency management agency, 
§33-15-309. 
Mississippi development bank, 

§31-25-35. 
Public works contracts. 
Department of finance and 
administration, §31-11-7. 
Sixteenth section school lands. 
Biennial report of land commissioner, 

§29-1-3. 
Sale of lieu lands, §29-3-25. 
State departments and agencies. 
Inventory of state property, §§29-9-11, 
29-9-21. 

RETIREMENT OF BONDS, 

§§31-17-21 to 31-17-61. 

RIGHT OF WAY. 

Sixteenth section school lands. 

Compensation for rights of way, 
§29-3-91. 



RIGHT TO COUNSEL. 
Courts-martial. 

Civilian counsel, §33-13-305. 

RIOTS. 

Code of military justice, §33-13-523. 

Governor. 

Power to call forth militia to suppress 
riots, §33-3-1. 
National guard. 

Active state duty. 

Control of unlawful assemblies, 
§33-7-309. 



S 



SALES. 

Capitol complex. 

Prohibited acts on grounds, §29-5-85. 

SCHOOL BONDS AND 

OBLIGATIONS. 
Refunding bonds, §§31-15-1 to 

31-15-27. 

SCHOOL BUILDINGS, FACILITIES, 

PROPERTY. 
Sixteenth section school lands, 

§§29-3-1 to 29-3-141. 

SCHOOL BUSES. 

Sixteenth section school lands. 

School districts in Chickasaw counties. 
Promissory notes to purchase school 
buses, §29-3-137. 

SCHOOL DISTRICTS. 

Bond issues and other obligations. 

Refunding bonds, §§31-15-1 to 
31-15-27. 
Public lands. 
Sale of tax lands. 
Public school district taxes, 
§29-1-95. 
Purchases. 

By government agencies generally, 

§§31-7-1 to 31-7-73. 
School purchases from county or 

municipal contracts, exception to 
bidding requirements, §31-7-13. 
Timely payment by government 

agencies, §§31-7-301 to 31-7-317. 
Refunding bonds. 

General provisions, §§31-15-1 to 
31-15-27. 
Sixteenth section school lands, 
§§29-3-1 to 29-3-141. 
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SCHOOL LANDS. 

Sixteenth section school lands, 

§§29-3-1 to 29-3-141. 

SCHOOLS AND EDUCATION. 
Sixteenth section school lands, 

§§29-3-1 to 29-3-141. 

SEALS AND SEALED 

INSTRUMENTS. 
Adjutant general, §§33-3-11, 33-3-13. 

SECRETARY OF STATE. 
Public contracts. 

Duties vested in secretary, §31-1-3. 
Public lands. 
Acceptance of gifts of land, §29-1-1. 
Conveyances. 
Secretary of state to sign 
conveyances, §29-1-1. 
Private claims to land. 

Investigation, §29-1-13. 
Record-keeping expenses. 

Recovery, §29-1-1. 
Sixteenth section school lands. 
Assistance in school trust land 

management, §29-3-2. 
Biennial report, §29-1-3. 
Suits for or on behalf of public lands, 

§29-1-7. 
Suits for recovery of land, §29-1-9. 
Sixteenth section school lands. 
Assistance in school trust land 
management, §29-3-2. 

SEDITION. 

Code of military justice, §33-13-487. 

SELF-INCRIMINATION. 
Courts-martial. 

Compulsory self-incrimination 
prohibited, §33-13-253. 

SENTENCING. 

Code of military justice. 

Courts-martial, §§33-13-351 to 
33-13-357. 
Courts-martial, §§33-13-351 to 

33-13-357. 
Cruel and unusual punishment 
prohibited. 
Courts-martial, §33-13-351. 

SERVICE OF NOTICE, PROCESS 

AND OTHER PAPERS. 
Code of military justice. 

Process of military courts, §33-13-615. 
Courts-martial. 

Charges, §33-13-261. 



SET-ASIDES. 
Procurement, §31-7-13. 

SETTLEMENT. 
Bond issues. 

Doubtful claims, §31-19-29. 

SHERIFFS. 

Code of military justice. 

Arrest warrants. 

Duties in connection with, 
§33-13-623. 

SIGNATURES. 
Bond issues. 

Ratification of bonds assigned by 

officials not in office at time of sale 
or delivery, §31-19-7. 

Validation of public bonds, §31-13-9. 

SIGNS. 

Capitol complex. 

Display of signs prohibited, §29-5-85. 
Parking. 
Reserved parking spaces, §29-5-71. 

SIXTEENTH SECTION 

DEVELOPMENT AUTHORITIES, 

§§29-3-151 to 29-3-183. 
Bond issues. 

Authorized, §29-3-161. 
Deposits of public funds. 

Bonds as security for, §29-3-177. 
Expenses of authority. 
Issuance of bonds to defray, 
§29-3-167. 
Insufficiency of net revenues. 

Payment on bonds, §29-3-163. 
Investments. 
Bonds as legal investments, 
§29-3-177. 
Preliminary expenses. 
Utilization of bond proceeds to pay, 
§29-3-183. 
Sale of bonds, §29-3-165. 
Tax exemption, §29-3-175. 
Terms and conditions, §29-3-169. 
Validation of bonds, §29-3-171. 
Contracts. 

Construction contracts, §29-3-179. 
Creation, §29-3-155. 
Definitions, §29-3-153. 
Deposits. 
Bonds as security for deposit of public 

funds, §29-3-177. 
Funds of authority, §29-3-181. 
Easements. 
Acquisition of easements, §29-3-155. 
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SIXTEENTH SECTION 

DEVELOPMENT AUTHORITIES 

—Cont'd 
Expenses. 

Bond issues to defray, §29-3-167. 
Preliminary expenses. 
Use of bond proceeds to pay, 
§29-3-183. 
Governmental agencies. 

Cooperation with, §29-3-173. 
Immunities. 
Tort immunity except for willful or 
gross negligence, §29-3-174. 
Negligence. 

Immunity from tort actions except for 
willful or gross negligence, 
§29-3-174. 
Powers, §29-3-159. 
Purpose of provisions, §29-3-141. 
Taxation. 

Exemptions from state taxation, 
§29-3-175. 
Torts. 

Immunity from tort actions except for 
willful or gross negligence, 
§29-3-174. 
Trustees, §29-3-157. 

SIXTEENTH SECTION SCHOOL 

LANDS, §§29-3-1 to 29-3-141. 
Actions. 

Establishment of title, §29-3-3. 
Adverse possession, §29-3-7. 
Agricultural land. 

Denned for classification, §29-3-33. 
Leases, §29-3-81. 
Appraisals. 

Disapproval by board of supervisors of 

rental value of lands, §29-3-1. 
Leases, §29-3-65. 
Board of education. 

Control and jurisdiction, §29-3-1. 
Expenses incurred in performance of 

duties, §29-3-131. 
Forest lands. 

Management, §29-3-45. 
Suits to establish title, §29-3-3. 
Buildings. 

Disposition of buildings, §29-3-77. 
Chickasaw county. 
Disbursement of funds to, §§29-3-137, 

29-3-139. 
Title to lands, §29-3-141. 
Choctaw Purchase. 
Survey and classification of lands in, 
§§29-3-31, 29-3-33. 



SIXTEENTH SECTION SCHOOL 

LANDS —Cont'd 
Classification of lands. 

Choctaw Purchase, §§29-3-31, 29-3-33. 
Objections to classification, §29-3-37. 
Public agencies to assist in, §29-3-35. 
Reclassification, §29-3-39. 
Damages to land in two school 
districts. 
Division, §29-3-129. 
Definitions, §29-3-1.1. 
Drainage districts. 
Leased lands liable for drainage taxes, 
§29-3-73. 
Easements. 

Compensation for easements, §29-3-91. 
Farm residential land. 

Defined for classification, §29-3-33. 
Exchange for other lands of equal 
value, §29-3-40. 
Forest lands. 
Defined for classification, §29-3-33. 
Forestry escrow fund, §29-3-47. 
Improvements on, §29-3-43. 
Leases. 

Restrictions, §29-3-41. 
Management, §29-3-45. 
Timber improvement. 
Agreements for, §29-3-49. 
Forestry escrow fund, §29-3-47. 
Highways. 

Construction of roads and streets upon 
lands in certain counties, 
§§29-3-132, 29-3-135. 
Improvements. 

Forest lands, §29-3-43. 
Inter-county townships, §29-3-127. 
Investments. 

Funds derived from lands, §29-3-113. 
Land use. 
Powers of other entities to make laws, 
ordinances or regulations, 
§29-3-132. 
Leases. 
Agricultural land, §29-3-81. 
Appraisals, §29-3-65. 
Benefit of lease, §29-3-53. 
Chancery courts. 
Determination of lands subject to 
lease, §29-3-51. 
Chickasaw lands, §29-3-141. 
Coastal wetlands. 
Proceeds from mineral leases, 
§29-7-14. 
Confirmation of leases, §§29-3-103, 
29-3-105. 
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SIXTEENTH SECTION SCHOOL 

LANDS —Cont'd 
Leases — Cont'd 
Crediting of moneys derived from, 

§29-3-109. 
Disapproval by board of supervisors of 
rental value of lands. 
Appraisals, §29-3-1. 
Docket of leases, §29-3-57. 
Expenditure of moneys derived from, 

§29-3-111. 
Extension of existing lease, §29-3-63. 
Forest lands. 

Restrictions, §29-3-41. 
Ground rental, §29-3-69. 
Illegal leases, §29-3-107. 
Insurance. 

Right of leaseholder, §29-3-75. 
Oil, gas and mineral exploration, 
mining, production and 
development, §§29-3-99, 29-3-101. 
Posting of leased land against 

trespassers, §29-3-54. 
Procedure, §§29-3-81, 29-3-82. 
Re-lease. 

Right of holder of lease, §29-3-63. 
Rental collection, §§29-3-57, 29-3-59. 
Reservation of lands for school 
building site, public park or 
recreational area, §29-3-87. 
Reservation of rights in lease, 

§29-3-85. 
Tax liability of leased lands, §§29-3-71, 

29-3-73. 
Validity. 

Prima facie validity, §29-3-52. 
Lieu lands. 
Exchange with state, §29-3-13. 
Rights-of-way across. 
Local school boards authorized to 
grant to counties and cities, 
§29-3-91. 
Sale, §§29-3-15 to 29-3-25. 

Industrial park use, §29-3-29. 
Title. 
Ascertainment whether county has 
title, §29-3-11. 
Lieu lands commission, §29-3-17. 
Loans. 

Funds derived from lands, §29-3-113. 
Mandamus. 
Management and investment 

information to be supplied by 
public officials, §29-1-3. 



SIXTEENTH SECTION SCHOOL 

LANDS —Cont'd 
Mineral leases. 

Coastal wetlands. 
Proceeds from mineral leases of 

lands located in area defined as, 
§29-7-14. 
Mineral exploration, mining, 

production and development, 
§§29-3-99, 29-3-101. 
Reservation of rights in lease, 
§29-3-85. 
Mineral rights. 
Lieu lands. 
Mineral rights in lieu lands sold, 
§29-3-21. 
Sales for use as industrial parks. 
Reservation of minerals, §29-3-29. 
Oil and gas leases. 
Oil and gas exploration, mining, 
production and development, 
§§29-3-99, 29-3-101. 
Reservation of rights in surface leases, 
§29-3-85. 
Parks and recreation. 
Leases. 
Reservation of lands for public park 
or recreational area, §29-3-87. 
Public officers and employees. 
Management and investment 
information. 
Public officials to supply, §29-1-3. 
Reports. 
Biennial report of land commissioner, 
§29-1-3. 
Residential land. 
Defined for classification, §29-3-33. 
Exchange for other lands of equal 
value, §29-3-40. 
Rights of way. 

Compensation for rights of way, 

§29-3-91. 
Local school boards. 
Authority to grant to counties and 
cities, §29-3-91. 
Sale of lands situated within school 
district, §29-3-27. 
Industrial park use, §29-3-29. 
Sale of lieu lands, §§29-3-15 to 29-3-25. 
Authorized, §29-3-15. 
Industrial park use, §29-3-29. 
Lieu lands commission, §29-3-17. 
Mineral rights, §29-3-21. 
Proceeds, §29-3-23. 
Purchase of lands, §29-3-19. 
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SIXTEENTH SECTION SCHOOL 

LANDS —Cont'd 
Sale of lieu lands — Cont'd 

Report of sale, §29-3-25. 
School buildings or structures. 
Acquisition of land for construction, 

§29-3-88. 
Leases. 
Reservation of lands for school 
building site, §29-3-87. 
School buses. 
School districts in Chickasaw county. 
Promissory notes to purchase school 
buses, §29-3-137. 
School districts. 
Chickasaw counties. 
Promissory notes of school districts 
in to purchase school buses, 
§29-3-137. 
Damages to land in two school 
districts. 
Division, §29-3-129. 
Use of expendable funds derived from 
lands. 
Division of funds among school 

districts, §29-3-119. 
Generally, §29-3-115. 
Lists of educable children in district, 

§§29-3-121, 29-3-123. 
Maintenance or building fund. 
Revenues to be paid into, 
§29-3-117. 
Secretary of state. 
Assistance in school trust land 
management, §29-3-2. 
Sixteenth section development 

authorities, §§29-3-151 to 29-3-183. 
State land commissioner. 
Biennial report of commissioner, 
§29-1-3. 
Streets. 
Construction of streets upon lands in 
certain counties, §§29-3-133, 
29-3-135. 
Title. 
Abstracts of title, §29-3-5. 
Adverse possession, §29-3-7. 
Compliance with title requirements, 

§29-3-9. 
Lieu lands. 
Ascertainment whether county has 
title to, §29-3-11. 
Suits to establish title, §29-3-3. 
Title searches by attorneys, §29-3-5. 
Townships. 

Inter-county townships, §29-3-127. 



SIXTEENTH SECTION SCHOOL 

LANDS —Cont'd 
Zoning. 

Effect of provisions on powers of other 
entities, §29-3-132. 

SMALL BUSINESSES. 
Institute for technology 
development. 

Grants program for small businesses, 
§31-29-29. 

SMOKING. 

Clean indoor air act. 

Government and university or college 
classroom buildings. 
Prohibited outside of designated 
smoking areas, §29-5-161. 
Not construed to permit smoking 
in otherwise prohibited areas, 
§29-5-163. 
Short title, §29-5-160. 

SOLDIERS. 

Code of military justice. 

Courts-martial, §§33-13-151 to 

33-13-431. 
General provisions, §§33-13-1 to 

33-13-627. 
Department of military. 

General provisions, §§33-3-1 to 

33-3-17. 
Militia. 

Commander-in-chief, §33-3-1. 
General provisions, §§33-5-1 to 

33-5-17. 

SOLICITATION. 

Code of military justice, §33-13-463. 

STATE AGENCY REPAIR AND 
RENOVATION FUND, §29-17-4. 

STATE BOARD OF PUBLIC 

CONTRACTORS. 
General provisions, §§31-3-1 to 

31-3-23. 

STATE BOND ATTORNEY. 
Appointment, qualification, §31-13-1. 
Validation of public bonds. 

Generally, §§31-13-1 to 31-13-11. 

STATE BOND COMMISSION, 

§§31-17-1, 31-17-3, 31-17-101 to 

31-17-127. 
Composition, §§31-17-1, 31-17-101. 
Corporate powers, §31-17-103. 
Delegation of powers and duties, 

§31-17-101. 
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STATE BOND COMMISSION —Cont'd 
Loans. 

Borrowing to offset temporary cash 
flow deficiencies, §31-17-123. 
Notes to maintain working balance 
in general fund. 
Full faith and credit of state pledged, 

§31-17-107. 
Interfund loans, §31-17-105. 
Interim certificates in anticipation of 

notes, §§31-17-115, 31-17-117. 
Issuance, §§31-17-105, 31-17-111. 

Authorized, §31-17-103. 
Negotiability, §31-17-117. 
Proceeds. 
Use limited to purposes provided, 
§31-17-113. 
Sale of notes, §31-17-109. 
State treasurer. 

Records of notes issued, §31-17-121. 
Tax exempt, §31-17-119. 
Terms and conditions, §31-17-103. 
Commissions to fix, §31-17-111. 
Powers, §31-17-3. 
Delegation of powers and duties, 
§31-17-101. 
Rulemaking, §31-17-101. 
Telecommunications conference and 
training center. 
Issuance and sale of bonds by 
commission, §31-31-23. 
Temporary borrowing in 

anticipation of issuance of 
state-supported debt, §§31-17-151 
to 31-17-181. 
Temporary cash flow deficiencies. 
Borrowing to offset authorized, 
§31-17-123. 

STATE BOND RETIREMENT 
COMMISSION, §§31-17-11, 
31-17-13. 

Expenses, §31-17-43. 

Method of retirement by, §31-17-33. 

Records and reports, §31-17-41. 

STATE DEPARTMENT OF HEALTH. 
Borrowing authority, §31-25-28. 
Mississippi development bank. 

Loans to department, §31-25-28. 

STATE DEPARTMENTS AND 

AGENCIES. 
Contracts. 

Public works contracts, §§31-5-3 to 
31-5-57. 



STATE DEPARTMENTS AND 

AGENCIES —Cont'd 
Disaster assistance trust fund. 

Allocations from fund to state 

agencies, §33-15-311. 
Compliance by state agencies, 
§33-15-309. 
Emergency coordination officers, 

§33-15-53. 
Inventory of state property, §§29-9-1 
to 29-9-21. 
Additions and deletions. 

Reports, §29-9-11. 
Certification of inventory, §29-9-5. 
Contents, §29-9-3. 
Execution of inventory, §29-9-5. 
Failure to make inventory. 

Liability, §29-9-17. 
Heads of state agencies to make 

inventory, §29-9-1. 
Master inventory to be compiled, 

§29-9-7. 
Missing items. 

Recovery of value, §29-9-17. 
Obsolete property. 

Disposal, §29-9-9. 
Physical audit, §29-9-13. 
Purpose of provisions, §29-9-21. 
Reports. 
Additions and deletions, §29-9-11. 
Complete and current records and 
reports, §29-9-21. 
Rules and regulations, §§29-9-13, 

29-9-15. 
Unnecessary property. 
Disposal, §29-9-9. 
Obsolete property. 
Disposal, §29-9-9. 
Plaques on public buildings. 
Heber Ladner building, §29-5-99. 
Taxpayer contribution to be 
acknowledged, §29-5-151. 
Public works contracts generally, 

§§31-5-3 to 31-5-57. 
Purchases by government agencies. 
Generally, §§31-7-1 to 31-7-73. 
Timely payment, §§31-7-301 to 
31-7-317. 
Reports. 

Inventory of state property, §§29-9-11, 
29-9-21. 
Sixteenth section development 
authorities. 
Cooperation with other governmental 
agencies, §29-3-173. 
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STATE DEPARTMENTS AND 

AGENCIES —Cont'd 
Unnecessary property. 

Disposal, §29-9-9. 

STATE DEPOSITORY COMMISSION. 
Depositories for state funds. 

Bonds as security for state funds. 
Institute for technology 

development, §31-29-17. 
Telecommunications conference and 

training center, §31-31-37. 

STATE GROWN, PROCESSED OR 

MANUFACTURED 

COMMODITIES. 
Purchase by governmental agencies, 

preference in awarding contract, 

§31-7-15. 

STATE OF EMERGENCY. 
Disaster assistance trust fund, 

§§33-15-301 to 33-15-317. 
Emergency management. 
General provisions, §§33-15-1 to 
33-15-53. 
Individual assistance and 

emergency temporary housing 
act, §§33-15-201 to 33-15-223. 

STATE OF MISSISSIPPI. 
Inventory of state property, §§29-9-1 

to 29-9-21. 
Temporary borrowing in 

anticipation of issuance of 

state-supported debt, §§31-17-151 

to 31-17-181. 

STATE PURCHASING. 

Purchases by government agencies. 

Generally, §§31-7-1 to 31-7-73. 
Timely payment act, §§31-7-301 to 
31-7-317. 

STATE TREASURER. 
Notes to maintain working balance 
in general fund. 

Records of notes issued, §31-17-121. 

STATUTE OF LIMITATIONS. 
Bond issues. 

Actions for payment of bonds and 
coupons, §31-19-33. 
Code of military justice, §33-13-315. 
Courts-martial, §33-13-315. 

STAYS. 
Public lands. 

Mineral leases. 
Judicial review of agency decisions, 
§29-7-21. 



STUDENT TUITION ASSISTANCE. 
National guard, §§33-7-401 to 
33-7-413. 

SUBLEASES. 
Public contracts. 

Federal agencies, subleases to, 
§31-8-7. 
Sixteenth section school lands. 

Ground rental, §29-3-69. 

SUBMERGED LANDS. 
Public trust tidelands. 

Tax levy on leasehold interest. 
Lessee of tidelands or submerged 
lands responsible for, §29-15-11. 

SUBPOENAS. 
Courts-martial. 

Powers of military judge, §33-13-321. 
Refusal to appear or testify, 
§33-13-323. 

SURPLUS PROPERTY. 
Obsolete or unnecessary state 
property. 

Disposal, §29-9-9. 
Surplus property procurement 
commission, §§31-9-1 to 31-9-15. 

SURPLUS PROPERTY 

PROCUREMENT COMMISSION, 

§§31-9-1 to 31-9-15. 
Definitions, §31-9-1. 
Duties, §31-9-5. 
Inventories, §31-9-15. 
Powers, §31-9-5. 
Revolving fund, §31-9-13. 
Waiver of laws regulating public 

purchases, §31-9-9. 

SURRENDER. 

Code of military justice. 

Misbehavior before the enemy, 

§33-13-497. 
Subordinate compelling surrender, 

§33-13-499. 

SURVIVALISTS. 
Unlawful military-type 

organizations, §33-1-31. 



TAX ASSESSORS. 
Public lands. 

Issuance of patents and contracts, 

§29-1-81. 
Land sold by state, assessment for 

taxes, §29-1-83. 
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TAX ASSESSORS —Cont'd 
Public lands — Cont'd 

Value of state lands. 
Duties as to determination, §29-1-5. 

Void tax sales stricken, §29-1-31. 

TAXATION. 
Department of revenue. 

Mississippi development bank. 
Agreements with regard to powers 
of department, §31-25-27. 
Public lands. 
Mineral interests in tax-forfeited 
lands, §29-1-139. 
Information to be furnished, 

§29-1-133. 
Powers and duties, §§29-1-125, 
29-1-131. 
Institute for technology 
development. 
Bond issues. 
Ad valorem tax on property for 

payment, §31-29-5. 
Tax exemption, §31-29-7. 
Mississippi development bank. 
Exemption from taxation, §31-25-33. 
Issuance of bonds. 
Effect on state's obligation to levy or 
collect taxes, §31-25-31. 
Notes to maintain working balance 
in general fund. 
Exemption from taxation, §31-17-119. 
Public lands. 
Sale of public lands. 
Lands sold by state to be assessed 

for taxes, §29-1-83. 
Tax lands, §§29-1-23 to 29-1-57, 
29-1-85 to 29-1-97. 
Sixteenth section school lands. 
Tax liability of leased lands, 
§§29-3-71, 29-3-73. 
Public trust tidelands. 
Lessee of tidelands or submerged 
lands responsible for tax levy on 
leasehold interest, §29-15-11. 
Public works contracts. 

Bond for payment of taxes, §31-5-3. 
Refunding bonds. 
Bond refinancing act. 
Tax exemption of refunding bonds, 
§31-27-21. 
Sixteenth section development 
authorities. 
Exemptions from state taxation, 
§29-3-175. 



TAXATION —Cont'd 
Telecommunications conference and 
training center. 

Bond issues. 
Exemption from taxation, §31-31-39. 
Occupancy tax in city of Jackson for 
payment, §31-31-11. 

TAX COLLECTORS. 
Public lands. 

Value of state lands. 

Duties as to determination, §29-1-5. 

TAX EXEMPTIONS. 
Temporary borrowing in 

anticipation of issuance of 

state-supported debt. 

Notes issued and income from, 
§31-17-177. 
Variable rate bonds, §31-18-21. 

TELECOMMUNICATIONS 

CONFERENCE AND TRAINING 
CENTER, §§31-31-1 to 31-31-41. 

Bond issues. 

Additional proceedings for issuance 

not required, §31-31-31. 
Authorized, §31-31-15. 
Execution of bonds and coupons, 

§31-31-19. 
Full faith and credit of state pledged 

for payment, §31-31-25. 
Holders of bonds. 

Enforcement of rights, §31-31-35. 
Investments. 
Bonds as legal investments, 
§31-31-37. 
Negotiability of bonds and interest 

coupons, §31-31-21. 
Payment, §31-31-17. 
Full faith and credit of state 

pledged, §31-31-25. 
Occupancy tax in city of Jackson, 

§31-31-11. 
Warrants, §31-31-27. 
Proceeds. 
Telecommunications conference 
center fund, §31-31-29. 
Purposes, §31-31-15. 
Resolution providing for issuance, 

§31-31-31. 
Sale of bonds, §31-31-15. 

State bond commission, §31-31-23. 
Securities for deposit of public funds, 

§31-31-37. 
State bond commission. 
Issuance and sale of bonds, 
§31-31-23. 
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TELECOMMUNICATIONS 

CONFERENCE AND TRAINING 
CENTER —Cont'd 
Bond issues — Cont'd 
Tax exemption, §31-31-39. 
Terms and conditions of bonds, 

§31-31-17. 
Validation of bonds, §31-31-33. 
Capital city convention center 
commission. 
Transfer of records, personal property, 
funds, assets and personnel to. 
Abolition of telecommunications 
conference and training center 
commission, §31-31-5. 
Commission, §31-31-5. 

Powers and duties, §31-31-7. 
Construction of provisions, 

§31-31-41. 
Definitions, §31-31-3. 
Funds, §31-31-9. 
Mississippi telecommunications 
conference and training facility 
reserve fund, §31-31-11. 
Telecommunications conference center 
fund, §31-31-29. 
Short title of act, §31-31-1. 
Socially and economically 

disadvantaged individuals. 
Set aside, §31-31-13. 
Taxation. 
Bond issues. 
Exemption from taxation, §31-31-39. 
Occupancy tax in city of Jackson for 
payment, §31-31-11. 

TEMPORARY BORROWING IN 
ANTICIPATION OF ISSUANCE 
OF STATE-SUPPORTED DEBT, 

§§31-17-151 to 31-17-181. 
Authority of state bond commission, 

§§31-17-153, 31-17-165. 
Replacement notes to refund. 

Issuance, §31-17-157. 
Definitions, §31-17-151. 
Evidenced by notes of state, 

§31-17-155. 
Full and complete authority for 

issuance, §§31-17-169, 31-17-173. 
Funding and retirement of 

outstanding notes, §31-17-161. 
Notes fully negotiable, §31-17-175. 
Obligations other than 

state-supported debt. 
Inapplicability of provisions, 
§31-17-171. 



TEMPORARY BORROWING IN 
ANTICIPATION OF ISSUANCE 
OF STATE-SUPPORTED DEBT 

—Cont'd 
Outstanding notes. 

Funding and retirement, §31-17-161. 
Payment of principal and interest, 

§31-17-159. 
Pledge securing notes issued, 

§31-17-155. 
Proceeds paid to treasurer, 

§31-17-163. 
Purchase, loan, line of credit, credit 
or similar agreements. 
Authority of state bond commission, 
§31-17-153. 
Purposes of provisions, §31-17-167. 
Replacement notes to refund. 
Issuance, authority of commission, 
§31-17-157. 
Securities within meaning of UCC, 

§31-17-175. 
Severability of provisions, 

§31-17-179. 
Tax exemption. 

Notes and income from, §31-17-177. 
Validation of notes issued, 
§31-17-181. 

TEN COMMANDMENTS. 
Display in public buildings and on 
government property, §29-5-105. 

THREATS. 
Capitol complex. 

Uttering threatening or abusive 

language on grounds prohibited, 
§29-5-89. 

TIDELANDS. 

Public trust tidelands, §§29-15-1 to 
29-15-23. 

TITLE. 
Public lands. 

Land acquired with state funds. 
Title to appear under name of state, 
§29-1-1. 
Patents cancelled where state has no 

title, §29-1-87. 
Sale of tax lands. 
Failure of title to public lands, 

§29-1-85. 
Vacation and relinquishment of 
titles and claims, §29-1-117. 
Sixteenth section school lands. 
Abstracts of title, §29-3-5. 
Adverse possession, §29-3-7. 
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TITLE —Cont'd 

Sixteenth section school lands 

—Cont'd 
Compliance with title requirements, 

§29-3-9. 
Lieu lands. 
Ascertainment whether county has 
title to, §29-3-11. 
Suits to establish title, §29-3-3. 
Title searches by attorneys, §29-3-5. 

TORTS. 

Sixteenth section development 
authorities. 

Immunity from tort actions except for 
willful or gross negligence, 
§29-3-174. 

TOWNS. 

Sixteenth section school lands. 

Inter-county townships, §29-3-127. 

TRANSPORTATION COMMISSION. 
Public lands. 

Sale or lease to commission, §29-1-77. 

TRESPASS. 
Public lands. 

Damages, §29-1-19. 
Protection from trespass, §29-1-17. 
Sixteenth section school lands. 
Posting of leased lands against 
trespassers, §29-3-54. 

TUITION. 
National guard. 

Tuition assistance, §§33-7-401 to 
33-7-413. 



U 



UNIFORMS. 

National guard, §33-7-13. 

Commissioned officers to supply own 

uniforms, §33-7-121. 
Enlisted personnel, §33-7-209. 
Loss, destruction or retention of 
military property, §33-7-19. 
Unauthorized wearing of uniform and 
insignia, §33-7-15. 

UNITED STATES. 

General services administration. 

Purchases by municipalities from, 
§31-7-59. 

UNNECESSARY STATE PROPERTY. 
Disposal, §29-9-9. 



VARIABLE RATE DEBT 

INSTRUMENTS, §§31-18-1 to 
31-18-23. 
Definitions, §31-18-1. 
Full and complete authority for 
exercise of powers, §31-18-17. 
Interest rate exchange or similar 
agreements. 
Denned, §31-18-1. 

Limitations on agreements, §31-18-11. 
Limitation on debt obligation or 
related instrument. 
Chapter not construed to limit, 
§31-18-15. 
Limitation on principal and notional 
amounts of instruments, 
§31-18-13. 
Powers conferred by chapter in 
addition to and supplemental, 
§31-18-3. 
Purpose of chapter, §31-18-3. 
Severability of provisions, 

§31-18-23. 
State-supported debt. 
Authority to issue as variable rate 

bonds, §31-18-5. 
Denned, §31-18-1. 
Powers of commission, §31-18-9. 
Variable rate bonds. 
Authority to issue state-supported 

debt as, §31-18-5. 
Defined, §31-18-1. 
Exempt from taxation, §31-18-21. 
Negotiability, securities, §31-18-19. 
Refunding bonds. 
Chapter full and complete authority 
for issuance, §31-18-7. 

VENUE. 
Public lands. 

Mineral leases. 
Judicial review of agency decisions, 
§29-7-21. 
Public works contracts. 

Actions on bond. 

Time for bringing suit, §31-5-53. 
Bonds, surety. 

Actions on bond, §31-5-53. 

VESSELS. 

Code of military justice. 

Improper hazarding of vessel, 
§33-13-517. 
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VETERANS. 

Ike Sanford veterans affairs 
building. 

Mayfair building renamed as, 
§29-5-97. 



W 



WAR. 

Emergency management. 

General provisions, §§33-15-1 to 
33-15-53. 

WARRANTS FOR PAYMENT OF 

MONEY. 
Procurement. 

Prompt payment act. 
Time for mailing warrant in 

payment of invoice, §31-7-303. 
Telecommunications conference and 
training center. 
Bond issues. 
Payment of bonds, §31-31-27. 

WATERCOURSES. 
Public trust tidelands. 

General provisions, §§29-15-1 to 
29-15-23. 



WITNESSES. 

Code of military justice. 

Courts of inquiry, §33-13-601. 
Courts-martial. 

Depositions, §33-13-327. 
Expenses, §33-13-621. 
Military judge. 

Powers as to witnesses, §33-13-321. 
Oath, §33-13-313. 
Opportunity to obtain witnesses, 

§33-13-321. 
Refusal to appear or testify, 

§33-13-323. 

WORKERS' COMPENSATION. 
Militia. 

Election by organized militia to come 
within provisions of law, §33-1-29. 



ZONING. 

Sixteenth section school lands. 

Effect of provisions on powers of other 
entities, §29-3-132. 
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